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THURSDAY,  MARCH  6,  1958 

United  States  Senate, 

Committee  on  Interstate  and  Foreign  Commerce, 
Subcommittee  on  Merchant  Marine  and  Fisheries, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10:55  a.  m.,  in  Room 
G-10),  United  States  Capitol,  Hon.  Warren  G.  Magnuson  (chairman 
of  the  committee)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

We  have  before  us  at  this  time  S.  2447. 

(S.  2447  follows:) 

[S.  2447,  85th  Cong.,  1st  sess.] 

A  BIEL  To  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake  continuing 
studies  of  the  effects  of  insecticides,  herbicides,  and  fungicides  upon  fish  and  wildlife 
tor  the  purpose  of  preventing  losses  of  those  invaluable  natural  resources  following 
spraying  and  to  provide  basic  data  on  the  various  chemical  controls  so  that  forests, 
croplands,  and  marshes  can  be  sprayed  with  minimum  losses  of  fish  and  wildlife 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  is  author¬ 
ized  and  directed  to  undertake  comprehensive  continuing  studies  on  the  effects 
of  insecticides,  herbicides,  and  fungicides  upon  the  fish  and  wildlife  resources 
of  the  United  States,  for  the  purpose  of  determining  the  amounts  and  percentages 
of  such  chemicals  that  are  lethal  to  or  injurious  to  fish  and  wildlife  and  the 
amounts  or  percentages  or  mixtures  which  can  be  used  safely,  and  thereby  pre¬ 
vent  losses  of  fish  and  wildlife  from  such  spraying. 

Sec.  2.  The  sum  of  $2S0,000  per  annum  is  hereby  authorized  to  be  appropriated 
to  carry  out  the  objectives  of  this  Act. 

The  Chairman.  S.  2447,  introduced  at  the  request  of  the  Secretary 
of  the  Interior,  would  authorize  and  direct  the  Secretary  to  undertake 
continuing  studies  of  the  effects  of  insecticides,  herbicides,  and  fungi¬ 
cides  upon  fish  and  wildlife.  These  studies  would  provide  basic  data 
on  the  various  chemical  controls  so  that  areas  could  be  sprayed  with 
minimum  losses  of  fish  and  wildlife.  The  sum  of  $280,000  would  be 
authorized  to  carry  out  the  objectives  of  the  bill. 

Of  course,  that  would  be  a  matter  for  the  Appropriations  Committee, 
but  I  think  we  ought  to  hear  the  testimony  and  have  that  as  a  back¬ 
ground. 

Congressman  Lee  Metcalf  of  Montana  is  the  first  witness  on  this 
matter.  We  will  be  glad  to  hear  from  you. 

Have  you  sponsored  similar  legislation  in  the  House  ? 


Staff  member  assigned  to  this  hearing  :  Harry  Huse. 
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FISH  AND  WILDLIFE  LEGISLATION 


STATEMENT  OE  HON.  LEE  METCALF,  UNITED  STATES  REPRESENTA¬ 
TIVE  EOR  THE  FIRST  DISTRICT  OF  THE  STATE  OF  MONTANA 

Mr.  Metcalf.  Yes,  sir.  I  am  the  sponsor  of  H.  It.  378  in  the 
House. 

The  Chairman.  What  is  the  legislative  status  of  the  bill  in  the 
House? 

Mr.  Metcalf.  The  bill  in  the  House  has  been  assigned  to  a  sub¬ 
committee  of  Mr.  Boykin,  of  Alabama,  the  chairman.  Hearings  have 
not  been  held.  That  is  in  the  Merchant  Marine  and  Fisheries  Com¬ 
mittee. 

The  Chairman.  You  may  proceed,  Congressman. 

Mr.  Metcalf.  Mr.  Chairman,  I  appreciate  this  opportunity  to 
appear  on  these  bills,  and  as  I  have  pointed  out - 

The  Chairman.  Excuse  me.  May  I  suggest,  it  might  be  possible, 
if  we  make  the  record  here,  that  your  hearings  could  be  very  short, 
and  we  could  combine  action  on  both  bills  very  quickly. 

Mr.  Metcalf.  I  have  talked  to  Mr.  Boykin.  He  said  that  now  that 
you  have  this  bill  moving  here,  we  can  shorten  up  the  hearings  over 
there. 

Senator  Murray,  Senator  Mansfield,  and  Congressman  LeRoy 
Anderson  have  gone  over  my  statement  and  asked  that  they  be 
associated  with  my  remarks.  If  I  may  have  permission  to  insert  that 
statement  into  your  record,  I  can  summarize  it  briefly  and  answer 
any  questions  you  wish  to  ask. 

The  Chairman.  Yes;  your  prepared  statement  will  be  placed  in  the 
record. 

(The  prepared  statement  of  Mr.  Metcalf  follows :) 

Chemical  Sprats 

S.  2447  would  direct  the  Secretary  of  the  Interior  to  begin  continuing  studies 
of  the  effects  of  insecticides,  herbicides,  and  fungicides  upon  fish  and  wildlife. 
I  have  introduced  an  identical  bill,  H.  R.  783,  in  the  House. 

Studies,  for  which  $280,000  a  year  would  be  authorized,  would  lead  to  deter¬ 
mination  of  the  amounts,  percentages  or  mixtures  of  such  chemicals  that  can 
be  used  effectively  while  minimizing  loss  of  fish  and  wildlife. 

At  least  3  billion  pounds  of  these  chemical  sprays  were  dumped  over  more 
than  70  million  acres  of  our  crop  and  timberland  to  kill  insects,  weeds,  and 
plant  diseases  last  year.  Each  year,  more  acres  are  being  sprayed  with  more 
efficient  pesticides.  Each  year,  dozens  of  new  pesticides  are  developed.  The 
1955  issue  of  the  Pesticide  Handbook  lists  more  than  6,000  commercial  prepara¬ 
tions  of  present  day  poisons  for  controlling  pests. 

Of  course,  there  is  economic  justification  for  such  a  program.  The  Depart¬ 
ment  of  Agriculture  estimates  that  insects  alone  cause  losses  exceeding  $4  billion 
a  year.  Everyone  appreciates  the  need  for  minimizing  the  damage  to  forests 
and  farm  production.  But  we  also  must  be  concerned  over  the  potentially 
destructive  effects  of  these  chemicals  on  wildlife. 

Despite  the  enormous  good  wrought  by  chemical  controls,  they  are  a  mixed 
blessing.  Being  poisons,  they  can  be  harmful  to  birds,  mammals,  and  fish. 
Considerable  damage  to  valuable  fish  and  wildlife  resources  has  occurred  un¬ 
necessarily  because  chemicals  were  applied  without  sufficient  knowledge  of 
accepted  procedures  or  without  full  regard  to  the  consequences. 

We  all  know  of  plant  loss  resulting  from  chemical  controls.  They  have  been 
due  largely  to  carelessness,  a  lack  of  knowledge  or  of  judgment. 

Actually,  we  know  very  little  of  even  the  direct  effects  of  many  control  agents 
on  plants,  animals,  soils,  and  soil  organisms.  We  know  less  about  the  indirect, 
accumulative,  long-time  effects  of  these  controls  upon  plants,  wildlife,  and  even 
on  man.  This  is  because  development  of  new  controls,  with  almost  unlimited 
funds,  has  raced  far  ahead  of  testing. 


FISH  AND  WILDLIFE  LEGISLATION 


3 


This  control  program  involves  a  multibillion-dollar  recreation  and  commercial 
fishery  industry  of  interest  to  at  least  40  million  Americans.  According  to  a 
recent  survey,  America  has  some  25  million  sportsmen.  They  spend  approxi¬ 
mately  $3  billion  and  567  million  man-days  hunting  and  fishing  each  year. 
Caring  for  tourists  is  a  major  industry  in  many  States— among  them  Montana, 
where  the  tourist  business  is  our  third-largest  industry. 

Sportsmen,  conservationists,  foresters,  and  farmers  are  equally  concerned 
about  minimizing  damage  to  crops  and  to  our  wildlife.  Dead  fish,  pheasant, 
quail,  ducks,  and  the  resultant  damage  to  the  tourist  business  is  a  poor  trade 
for  dead  bugs. 

Experts  tell  me  that  the  toxicity  of  these  chemicals  depend  on  many  things — 
among  them  the  species,  formulation,  dosage,  period  of  feeding  or  exposure,  mode 
of  entry  into  the  body  and  various  environmental  and  other  conditions.  But  all 
are  poisons. 

One  of  the  newer  and  most  effective  insecticides  is  parathion.  One  of  the 
insecticide  companies  says  parathion  is  so  dangerous  that  a  fraction  of  a  tea¬ 
spoonful  of  the  pure  material  on  one’s  wrist,  if  not  washed  off,  cause  death 
within  15  minutes. 

While  preparing  this  statement,  I  took  a  bottle  of  insecticide  down  off  the  shelf 
of  my  garden  supply  closet  and  read  the  label.  It  includes  these  words : 

“Caution  :  Danger — *  *  *  Keep  out  of  reach  of  children.  Avoid  contamina¬ 
tion  of  feed  and  foodstuffs.  Avoid  excessive  inhalation.  Do  not  get  on  skin,  in 
eyes,  or  on  clothing.  Wash  skin  with  plenty  of  soap  and  water.  For  eyes,  get 
medical  attention — flush  with  water  for  15  minutes.  Do  not  feed  forage  crops 
treated  with  material  to  dairy  animals  or  to  animals  being  finished  for  slaughter. 
Do  not  apply  to  foliage  of  white  or  sweet  potatoes.  Do  not  use  in  soil  where 
potatoes  will  be  grown  within  2  years  *  *  *  Do  not  use  on  edible  crops  within 
30  days  of  harvest  unless  otherwise  specified.” 

According  to  the  label  (Ortho  Isotox,  Garden  Spray  M),  this  spray  contains 
lindane,  malathion,  and  DDD. 

Confusion  among  experts  on  the  effects  of  chemical  controls  upon  wildlife, 
plants,  and  even  upon  man  extends  to  the  manufacturers.  Last  year,  I  inserted 
in  the  Congressional  Record  a  letter  announcing  the  withdrawal  of  the  Thomp¬ 
son  Chemicals  Corp.,  of  Los  Angeles,  Calif.,  and  St.  Louis,  Mo.,  from  the  produc¬ 
tion,  distribution,  and  research  of  the  presently  known  agricultural  insecticides. 

In  that  letter,  which  is  on  pages  A4076  and  A4077  of  the  27  May  1957  Con¬ 
gressional  Record,  the  company  president,  William  T.  Thompson,  says  that  the 
“currently  known  and  used  broad  spectrum  insecticides  and  their  wide-scale 
application  to  agricultural  crops — although  giving  temporary  control  and  tem¬ 
porarily  increased  yields — are  at  best  palliative,  and  perhaps  will  prove  danger¬ 
ous  and  uneconomic  in  the  long  run.” 

Recently  the  press  has  carried  accounts  of  disagreement  among  biologists  on 
the  Department  of  Agriculture  program  for  controlling  fire  ants  in  the  Southern 
States. 

In  a  letter  to  the  Secretary  of  Agriculture,  Mr.  Ernest  Swift,  executive  di¬ 
rector  of  the  National  Wildlife  Federation,  wrote  that  applications  of  two  chlor¬ 
inated  hydrocarbons— dieldrin  and  heptachlor — being  used  for  this  program 
have  in  some  instances  had  devastating  effects  upon  birds,  small  game  animals 
and  aquatic  life. 

Our  inquiries  indicate  that  two  pounds  per  acre  of  these  compounds  will  be 
used  in  the  eradication  program  now  being  initiated  by  your  Department  in 
cooperation  with  State  and  local  agencies  of  the  Southeast.  Swift  wrote. 
“Studies  of  the  losses  inflicted  by  dieldrin  and  heptachlor  upon  small  birds, 
mammals,  and  fish  have  shown  that  application  of  even  less  than  %  pound  per 
acre  can  result  in  heavy  mortality.” 

In  the  issue  of  Sunday  2  March  1958,  the  Washington  Post,  and  Times  Herald, 
carried  a  reply  from  Mr.  D.  R.  Shepherd,  head  of  the  Department’s  coopera¬ 
tive  control  operations  section.  He  was  quoted  as  saying  that  the  threat  to 
animals,  helpful  insects  and  fish  has  been  greatly  overstated  by  conservationist 

groups. 

But,  I  have  a  copy  of  a  letter  to  Secretary  Benson  supporting  Mr.  Swift,  and 
suggesting  that  the  problem  he  raised  “is  even  more  serious  than  Mr.  Swift 
has  indicated.”  This  letter  from  the  Biological  Laboratories  of  Harvard  Uni¬ 
versity  is  signed  by  William  L.  Brown,  associate  curator  of  insects ;  Herbert 
W.  Levi,  associate  curator  of  arachnology,  and  Edward  O.  Wilson,  assistant 
professor  of  biology. 
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An  excellent  summary  of  current  knowledge  concerning  the  effect  of  insecti¬ 
cides  on  birds,  fish,  and  other  wildlife  appeared  in  the  summer  of  1956  issue  of 
Audubon  magazine,  publication  of  the  National  Audubon  Society.  It  is  an  au¬ 
thoritative  article  by  Mr.  Paul  F.  Springer,  Wildlife  Research  Biologist  at  the 
Patuxent,  Md.,  Research  Refuge  of  the  United  States  Fish  and  Wildlife  Serv¬ 
ice.  It  is  also  well  balanced — not  only  describing  how  various  insecticides  can 
damage  wildlife,  but  also  pointing  to  the  need  for  insecticide  applications  and 
how  harm  to  wildlife  can  be  limited  by  proper  choice  of  materials,  formulation 
or  timing.  This  article  was  extended  with  my  remarks  on  pages  A5970-1  of 
the  28  July  1956  issue  of  the  Congressional  Record. 

Mr.  Springer  says  mammals  usually  show  more  resistance  to  poisoning  by 
DDT  and  other  new  insecticides  than  do  fish.  This  is  borne  out  by  a  study  just 
completed  in  Montana. 

Chemical  control  of  the  spruce  budworm,  which  by  that  time  had  reached 
epidemic  proportions,  was  begun  in  Montana  in  1952.  DDT  was  applied  from 
the  air  at  the  rate  of  1  pound  per  acre  on  12,000  acres  of  the  Bitterroot  Na¬ 
tional  Forest.  This  project  was  followed  by  similar  “hot-spot”  spray  programs 
on  the  Helena  and  Nezperce  National  Forests  and  Yellowstone  National  Park 
in  1953.  In  1955,  a  control  project  of  132,856  acres  was  completed  in  and 
adjacent  to  the  park. 

In  October  of  that  year,  following  the  spraying,  the  Montana  Fish  and  Game 
Department  received  reports  of  fish  dying  in  the  Yellowstone  River.  Observa¬ 
tions  of  fish  mortality  were  made  all  along  the  river  system,  91  road  miles,  from 
Gardner  to  Big  Timber.  At  one  point,  investigators  found  600  dead  fish — 
mostly  whitelish,  but  including  many  brown  trout — in  approximately  250  yards. 

The  fish  were  emaciated.  They  may  have  starved  to  death.  But  DDT  was 
found  in  brain,  liver,  and  kidney  tissues.  That  winter,  the  Department  sampled 
and  compared  aquatic  insects  in  sprayed  and  unsprayed  areas  in  the  drainage. 
They  found  a  “noticeable  absence”  of  insects  on  which  fish  live,  in  the  sprayed 
areas. 

Investigators  turned  to  current  literature  on  DDT.  They  found  “conflicting 
results,”  and  noted  that  “very  little  was  known  about  the  long-range  effects  in 
streams.” 

So,  together  with  the  Fish  and  Wildlife  Service  and  the  Forest  Service,  the 
Department  started  a  study  to  determine  the  effects  of  future  spray  operations 
on  several  trout  streams. 

In  January  of  this  year,  those  agencies  issued  a  report  on  their  study.  I  have 
a  copy  of  that  report  for  your  reference. 

Researchers  did  extensive  work  on  7  Montana  trout  streams  in  areas  sprayed 
by  DDT. 

Studies  show  that  aquatic  bottom  organisms  “are  materially  reduced”  by 
the  spraying,  reductions  of  over  90  percent  of  the  volume  were  common.  By  the 
fall  following  spraying,  insect  recovery  on  these  streams  represented  “only  a 
fraction  of  the  normal  volume.”  By  the  end  of  the  second  summer,  volume  re¬ 
covery  of  bottom  organisms  ranged  from  more  than  100  percent  to  practically 
zero.  One  stream  showed  a  volume  of  bottom  organisms  exceeding  that  prior  to 
spraying.  On  five,  recovery  “had  progressed  considerably  but  did  not  equal 
prespray  volumes.”  On  the  seventh  stream,  one  of  the  richest  in  bottom  fauna 
prior  to  spraying,  “only  a  trace  of  aquatic  organisms  was  found  in  the  second 
summer.” 

Researchers  also  did  a  census  of  the  fish  in  these  7  streams  during  the  summer 
of  spraying  and  again  the  following  year.  This  census  did  not  reveal  any  fish 
mortality  during  the  summer  of  spraying.  In  the  second  summer,  fish  popula¬ 
tions  on  5  of  the  streams  approximated  those  of  the  previous  year.  On  2  streams, 
game  fish  reductions  in  sprayed  sections  of  70  percent  and  80  percent  occurred 
between  the  summer  of  spraying  and  the  following  year.  The  stream  with  the 
80  percent  game  fish  reduction  was  also  the  stream  where  aquatic  insect  re¬ 
covery  was  practically  nonexistent. 

One  paragraph  in  the  conclusion  of  this  report  stands  out.  It  reads : 

“Information  collected  thus  far  indicates  that  forest  spraying  with  DDT  at 
the  rate  of  1  pound  per  acre  will  result  in  fish  kills,  some  of  which  will  be 
serious.  Extreme  caution  in  spraying  near  streams  and  lakes  will  reduce  the 
hazard  to  fish  and  aquatic  organisms.  Repeated  spraying  within  3  or  4  years 
will  not  give  affected  bottom  organisms  and  fish  populations  a  chance  to  recover 
adequately.” 

So  far  I  have  concentrated  on  insecticides.  The  questions  that  have  been 
raised  also  are  true  for  herbicides  and  fungicides. 
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Experts  tell  me  that  most  of  the  herbicides  now  in  use  '‘appear”  to  present 
little  hazard  to  animal  life  at  recommended  dosage  levels — but  their  indirect 
effects  on  wildlife  habitat  may  be  serious.  Here  again,  testing  lags  far  behind 
development. 

As  you  can  see,  we  must  have  the  research  authorized  by  this  bill  if  we  are  to 
protect  our  valuable  wildlife  resources  while  at  the  same  time  minimizing  pest 
damage  to  our  forests  and  farmland. 

My  file  on  this  bill  includes  support  from  the  great  national  conservation 
organizations  and  many  of  their  local  chapters.  I  am  sure  you  have  heard  from 
them,  too. 

In  addition,  this  legislation  has  the  support  of  the  Montana  Fish  and  Game 
Department.  Letters  from  Mr.  W.  J.  Everin,  deputy  director,  and  Mr.  Walter 
M.  Allen,  superintendent  of  fisheries,  Montana  Fish  and  Game  Department, 
follow : 


State  of  Montana, 
Department  of  Fish  and  Game, 

Helena,  Mont.,  April  2Jh  105 7. 

Hon.  Lee  Metcalf, 

House  of  Representatives,  United  States  Congress, 

Washington ,  D.  C. 

Dear  Mr.  Metcalf  :  The  Montana  Fish  and  Game  Commission  is  in  favor  of 
the  provisions  of  II.  R.  783. 

The  commission  is  vitally  interested  in  the  effects  of  insecticides  used  for  the 
spraying  of  the  spruce  budworm  in  Montana. 

We  have  experienced  some  fish  losses  which  are  attributed  to  spraying  opera¬ 
tions. 

The  commission  is  very  anxious  that  the  funds  be  appropriated  to  the  Fish 
and  Wildlife  Service  to  continue  research  that  is  necessary  to  determine  the 
results  of  certain  spraying  operations  on  insect  and  wildlife  resources. 

Your  support  of  this  type  of  legislation  is  greatly  appreciated. 

Yours  very  truly, 


W.  J.  Everin,  Deputy  Director. 


State  of  Montana, 
Department  of  Fish  and  Game, 

Helena,  Mont.,  April  21/,  19.5 7. 

Hon.  Lee  Metcalf, 

House  of  Representatives, 

Washington,  D.  C. 

Dear  Sir  :  We  are  extremely  interested  in  your  bill  FI.  It.  783  regarding  the 
use  of  insecticides  and  herbicides  in  the  control  of  noxious  weeds  and  insects, 
and  their  effect  on  fish  life  in  the  Rocky  Mountain  area.  One  of  the  main  stum¬ 
bling  blocks  we  presume  is  the  means  of  financing  this  type  of  program.  In  a 
discussion  with  forest  service  personnel  and  fish  managers,  it  was  mentioned  that 
it  may  be  suggested  to  you  that  a  small  tax  per  gallon  be  placed  on  various  com¬ 
mercial  products,  and  in  cooperation  with  the  manufacturing  agencies,  promote 
the  necessary  research  that  they  desire  as  well  as  people  who  are  concerned 
with  the  effects  of  the  use  of  such  hydrocarbons  as  DDT  and  toxaphene  on 
humans  and  wildlife. 

We  had  an  incident  here  at  Townsend  where  a  rancher  sprayed  his  cattle 
while  the  ground  was  frozen  and  the  material,  containing  45  percent  toxaphene, 
washed  into  the  creek  and  killed  all  the  trout  tor  several  miles.  We  can  replace 
the  trout;  however,  the  man  using  the  material  got  it  all  over  his  hands,  and  we 
know  from  literature  that  this  is  dangerous  to  humans. 

There  are  many  streams  that  have  had  fish  kills  due  to  uncontrolled  use  of 
insecticides  and  herbicides,  and  after  the  job  is  done  it  is  impossible  for  us  to 
rectify  the  damage  immediately.  It  takes  several  years  to  again  build  up  an 
insect  and  fish  population  in  the  waters  affected. 

The  DDT  spraying  program  in  the  control  of  spruce  budworm  is  affecting  our 
fish  population  and  insect  life  in  the  streams  where  spraying  is  done.  We  expect 
to  be  able  to  send  you,  in  the  near  future,  a  report  on  last  year’s  findings.  Any¬ 
thing  you  can  do  to  further  expedite  the  investigational  program  on  the  use  of 
DDT  and  other  materials  of  this  type  in  the  Rocky  Mountain  region  will  be 
greatly  appreciated  by  sportsmen  and  wildlife  managers. 

Very  truly  yours, 


Walter  M.  Allen, 
Superintendent  of  Fisheries. 
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Mr.  Metcalf.  You  described  the  purpose  of  S.  2447,  and  I  have  in¬ 
troduced  H.  R.  783,  an  identical  bill,  in  the  House. 

Mr.  Chairman,  at  least  3  billion  pounds  of  chemical  sprays  were 
dumped  over  more  than  70  million  acres  of  our  crop  and  timberland 
to  kill  insects,  weeds,  and  plant  diseases  last  year.  Everyone  appre¬ 
ciates  the  need  for  minimizing  the  pest  damage  to  forest  and  farm 
production,  which  the  Department  of  Agriculture  estimates  at  least 
$4  billion  a  year. 

At  the  same  time,  we  must  be  concerned  over  the  potentially  de¬ 
structive  effects  of  these  chemicals  on  wildlife. 

They  are  poisons.  Already  there  have  been  cases  of  considerable 
damage  to  valuable  fish  and  wildlife  resources  because  pest  controls 
Avere  applied  without  sufficient  knowledge  of  accepted  procedures  or 
Avithout  full  regard  to  the  consequences. 

Among  these  cases  is  the  death  of  fish  in  the  Yellowstone  River  in 
Montana  following  aerial  application  of  DDT  as  part  of  the  spruce 
budworm-control  program. 

I  have  a  copy  of  the  report  issued  in  January  of  this  year  following 
a  study  by  the  Montana  Fish  and  Game  Department,  the  Fish  and 
Wildlife  Service,  and  the  Forest  Service  of  the  effects  of  spraying 
on  several  trout  streams. 

The  report  shows  that  insects  and  aquatic  bottom  organisms  are 
materially  reduced  by  the  spraying,  Avith  reductions  of  over  90  percent 
being  common.  A  census  of  fish  in  7  Montana  trout  streams  shows 
that  a  reduction  of  70  and  80  percent  occurred  between  the  summer 
of  spraying  and  the  following  year  in  2  of  the  streams.  In  the  other 
five,  fish  populations  approximated  those  of  the  previous  year. 

There  are  more  than  6,000  commercial  preparations  for  controlling 
pests.  Each  year  neAv  ones  are  developed,  as  progress  races  ahead  of 
testing. 

Actually,  we  know  very  little  of  even  the  direct  effects  of  many 
control  agents  on  plants,  animals,  soils,  and  soil  organisms.  We  know 
less  about  the  indirect,  accumulative,  long-time  effects  of  these  controls 
upon  plants,  wildlife,  and  even  on  man. 

The  research  authorized  by  this  bill  would  get  us  that  information. 

The  pest-control  program  involves  a  multibillion  dollar  recreation 
and  commercial  fishery  industry  of  importance  to  at  least  40  million 
Americans.  According  to  a  recent  survey,  America  has  some  25  mil¬ 
lion  sportsmen,  who  spend  approximately  $3  billion  and  567  million 
man-hours  hunting  and  fishing  each  year.  Caring  for  tourists  is  a 
major  industry  in  many  States — among  them  Montana,  where  the 
tourist  business  is  our  third-largest  industry. 

Sportsmen,  conservationists,  foresters,  and  farmers  are  equally  con¬ 
cerned  about  minimizing  damage  to  crops  and  to  our  wildlife.  Dead 
fish,  pheasant,  quail,  ducks— and  the  resultant  damage  to  the  tourist 
business — is  a  poor  trade  for  dead  bugs. 

That  concludes  my  statement  on  S.  2447. 

The  Chairman.  Thank  you.  On  the  first  bill,  S.  2447,  on  which 
you  have  a  companion  bill,  Ave  are  merely  saying,  in  effect,  that  we 
want  the  Secretary  of  the  Interior,  or  the  proper  department,  to  ask 
for  $280,000  to  authorize  further  study  and  research  into  this  question 
of  the  use  of  insecticides  and  their  effects  upon  wildlife. 

Mr.  Metcalf.  Actually,  this  was  brought  to  my  attention  by  the 
spraying  on  the  Yellowstone  that  I  mentioned. 
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The  Chairman.  We  had  some  cases  in  the  State  of  Washington 
in  the  Yakima  and  Wenatchee  Valleys  where  the}’  are  spraying 
apples,  pears,  and  other  fruit.  That  is  a  great  pheasant  country.  The 
effect  on  the  pheasants  was  disastrous. 

Mr.  Metcalf.  We  have  an  effect  on  pheasants,  quail,  and  many 
others. 

The  Chairman.  Let  me  ask:  Why  do  we  designate  the  Depart¬ 
ment  of  the  Interior  in  that  case? 

Mr.  Metcalf.  They  are  doing  much  of  the  spraying  and  we  have  to 
pick- - 

The  Chairman.  Why  not  Agriculture  ? 

Mr.  Metcalf.  It  could  be  Agriculture.  I  selected  the  Secretary  of 
the  Department  of  the  Interior  because  of  much  of  its  management. 
Agriculture  could  do  the  same  job  for  the  forests.  They  have  juris¬ 
diction.  We  have  to  select  one  or  another  department.  In  talking  it 
over  with  people  in  the  administration  they  seem  to  think  that  the 
Secretary  of  the  Interior  would  be  the  one  to  select. 

The  Chairman.  Would  it  help  the  bill  any  if  we  had  a  section  which 
specified  that  the  Secretary  of  the  Interior,  in  carrying  out  the  pur¬ 
poses  of  this  act,  shall  consult  with  and  cooperate  with  the  Depart¬ 
ment  of  Agriculture  because  the  forest  lands  are  involved? 

Mr.  Metcalf.  Forest  lands  are  involved.  Before  I  introduced 
H.  R.  783,  I  talked  it  over  and  I  don't  think  there  will  be  any  diffi¬ 
culty  in  having  cooperation  between  the  two  agencies.  If  it  had  to  be, 
that  wouldn’t  hurt  the  bill. 

The  Chairman.  Thank  you,  Congressman  Metcalf. 

Next  we  will  hear  from  Congressman  George  McGovern  of  South 
Dakota. 


STATEMENT  OE  HON.  GEORGE  McGOVERN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  FIRST  DISTRICT  OF  SOUTH  DAKOTA 

Mr.  McGovern.  Mr.  Chairman,  as  one  who  is  greatly  interested  in 
the  preservation  and  expansion  of  our  wildlife  resources,  I  appreciate 
the  opportunity  to  offer  this  statement  to  your  committee  in  support 
of  S.  2447  and  S.  2617. 

South  Dakota,  in  addition  to  being  the  pheasant  center  of  the  world, 
is  one  of  the  top  three  duck-producing  States  in  the  Nation.  With  the 
development  of  Missouri  Eiver  projects,  we  are  also  expanding  our 
fishing  facilities. 

Naturally,  all  thoughtful  South  Dakotans  are  interested  in  preserv¬ 
ing  our  fish  and  wildlife.  We  are  equally  interested  in  promoting 
programs  to  facilitate  their  growth  in  numbers  for  the  enjoyment  of 
sportsmen  and  hunters  today,  as  well  as  future  generations. 

S.  2617  seeks  to  expand  the  wetlands  so  essential  as  the  nesting 
grounds  of  waterfowl.  Obviously  the  future  of  waterfowl  numbers 
depends  heavily  on  the  preservation  and  expansion  of  wetland  areas. 

The  Duck  Stamp  Act  of  1934,  very  clearly  stipulates  that  the  pur¬ 
pose  of  this  legislation  is  to  ‘‘provide  funds  for  the  acquisition  of  areas 
for  use  as  migratory  bird  sanctuaries,  refuges,  and  breeding  grounds, 
for  developing  and  administering  such  areas.” 

Yet,  although  the  duck  stamp  fee  was  doubled  to  $2  in  1949,  very 
few  additional  wetland  areas  have  been  acquired  in  the  last  10  years. 
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One  of  the  principle  reasons  lies  in  the  fact  that  85  percent  of  the 
cluck  stamp  dollar  has  gone  for  refuge  maintenance  and  other  admin¬ 
istrative  expenses.  The  Federal  Government  has  allowed  these  funds 
to  be  siphoned  off,  while  at  the  same  time,  failing  to  provide  sufficient 
money  to  expand  the  program,  the  responsibility  for  which  also  falls 
heavily  upon  the  Government. 

S.  2617  would  earmark  65  percent  of  the  money  raised  by  duck  stamp 
sales  for  the  acquisition  of  land  to  be  used  for  feeding  and  rearing 
migratory  birds.  The  measure  would  authorize  the  use  of  these  funds 
for  the  purchase  or  lease  of  small  wetlands  as  waterfowl  production 
areas,  Jet  it  would  not  increase  the  duck  stamp  fee  from  its  present 
level. 

Since  1935,  hunters  have  paid  out  $54,200,000  for  duck  stamps  alone, 
$49,400,000  of  which  has  been  expended.  However,  less  than  one-sixth 
of  this  amount  has  gone  for  the  acquisition  of  land.  Around  65  per¬ 
cent  has  been  spent  for  development,  maintenance,  and  administration. 

Clearly  the  intent  of  the  law  has  been  reversed.  Just  as  clearly,  it 
should  be  the  duty  of  Congress  to  see  that  this  situation  is  corrected. 
Well  over  2  million  American  duck  hunters  look  to  their  Government 
for  proper  administration  of  the  law. 

1  should  like  to  add  a  few  brief  remarks  in  support  of  S.  2447,  which 
would  direct  the  Secretary  of  the  Interior  to  commence  broader  studies 
into  the  effects  of  insecticides,  herbicides  and  fungicides  upon  fish  and 
wildlife. 

An  authorization  of  $280,000  should  enable  us  to  learn  what  mixtures 
of  the  powerful  chemicals  now  being  employed,  can  be  used  most 
effectively  against  pests  and  disease,  while  at  the  same  time  minimizing 
the  loss  of  fish  and  wildlife. 

Last  year  more  than  3  billion  pounds  of  DDT  and  other  chemicals 
were  sprayed  over  70  million  acres  of  timber  and  cropland,  to  kill 
insects,  weeds  and  plant  diseases. 

While  we  all  recognize  the  important  of  this  vital  program  in  curb¬ 
ing  the  billions  of  dollars  of  disease  and  pest  damage,  we  must  be 
equally  cognizant  of  the  potential  damage  these  deadly  poisons  pose 
to  fish  and  wildlife. 

Let.  us  provide  for  the  expanded  research  that  is  so  badly  needed. 

The  Chairman.  Thank  you,  Congressman  McGovern. 

Mr.  Parker,  we  will  be  glad  to  hear  from  you. 

Mr.  Parker  is  the  Assistant  Director  for  Wildlife,  Bureau  of  Sports 
Fisheries  and  Wildlife,  Fish  and  Wildlife  Service,  Department  of 
the  Interior. 

STATEMENT  0E  LANSING  A.  PARKER,  ASSISTANT  DIRECTOR  FOR 

WILDLIFE,  BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE,  FISH 

AND  WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Parker.  Mr.  Chairman,  members  of  the  committee,  recom¬ 
mendations  of  the  Department  of  the  Interior  concerning  S.  2447  were 
embodied  in  a  letter  dated  July  12,  1957,  from  Under  Secretary  of  the 
Interior  Hatfield  Chilson  to  the  chairman,  Senator  Magnuson.  This 
report  favored  enactment  of  the  proposed  legislation;  it  also  outlined 
major  research  needs  in  pesticide- wildlife  relationships  and  suoo-ested 
certain  changes  in  wording  of  the  act. 
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The  committee  will  note  that  several  of  these  changes  pertain  to 
technical  terminology  and  serve  to  increase  the  number  of  types  of 
chemicals  which  would  be  subjected  to  study.  Other  modifications  in 
wording  would  extend  the  scope  of  investigations  to  include  the  kinds 
of  pesticidal  formulations  employed,  their  different  methods  of  appli¬ 
cation,  and  their  effects  on  all  types  of  land  areas. 

The  Chairman.  What  changes  were  suggested  ? 

Mr.  Parker.  In  the  title  of  the  bill  we  recommended,  after  the 
words  “herbicides,  and  fungicides”  the  deletion  of  the  word  “and” 
and  include  “other  pesticides.” 

The  Chairman.  That  would  make  it  more  all-inclusive  ? 

Mr.  Parker.  Yes. 

The  Chairman.  The  word  “pesticide”  would  cover  almost  anything. 

Mr.  Parker.  That  is  what  we  are  proposing,  to  broaden  the  field. 

Then,  on  the  fifth  line  down,  where  it  says  “following  spraying” 
we  would  propose  deletion  of  the  word  “spraying”  and  in  lieu  thereof 
substitute  “following  application  of  these  materials.” 

The  Chairman.  So  it  would  read — 

fungicides  and  other  pesticides  upon  fish  and  wildlife  for  the  purpose  of  pre¬ 
venting  losses  of  those  invaluable  natural  resources  following  application  of 
these  materials. 

Mr.  Parker.  Eight. 

The  Chairman.  Did  you  cut  out  the  word  “spraying”  ? 

Mr.  Parker.  Yes,  sir ;  making  it  broader  than  spraying. 

The  Chairman.  Then  we  go  on — 

and  to  provide  basic  data  on  the  various  chemical  controls  so  that  forests,  crop¬ 
lands,  rangelands,  and  other  lands  are  added — 

and  you  cut  out  “marshes”  ? 

Mr.  Parker.  Eight. 

The  Chairman.  And  then  “can  be  sprayed,”  and  you  add  “dusted 
or  otherwise  treated  with  minimum  losses  of  fish  and  wildlife.” 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  Then  you  suggest  in  the  body  of  the  bill  itself  on 
line  5,  page  1,  after  “fungicides”  you  again  add  the  words  “and 
pesticides.” 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  Then  on  page  2,  line  1,  you  cut  out  the  word  “and” 
and  you  add  “and  formulations”  after  the  word  “percentages”  to  read 
“amounts,  percentages,  and  formulations.”  Then  on  line  3  you  add 
“or  formulations”  after  the  word  mixtures.” 

Mr.  Parker.  I  didn’t  have  that  one,  but  that  would  do. 

The  Chairman.  That  is  in  there.  It  just  makes  the  bill  broader. 

And  then  you  add  “dusting  and  other  treatments*4  in  line  4. 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  Go  ahead  with  your  statement. 

Mr.  Parker.  Subsequent  to  preparation  of  the  report  the  Bureau 
has  received  a  great  many  additional  inquires  from  conservation  organ¬ 
izations  and  individuals  concerning  effects  of  pesticidal  compounds 
on  the  Nation’s  wildlife  resources.  It  has  also  received  numerous 
communications  from  the  Department  of  Agriculture  and  other  Fed¬ 
eral  as  well  as  State  agencies  soliciting  advice  as  to  ways  and  means 
by  which  the  harmful  effects  of  pesticides  can  be  minimized.  At 
the  present  time  fish  and  wildlife  technicians  do  not  have  the  answers 
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to  many  of  the  questions  that  are  being  asked.  They  do  not  possess 
adequate  laboratory  and  field  data  to  evaluate  properly  some  of  the 
pesticidal  formulations  now  in  use,  and  they  have  little  or  no  data 
on  other  compounds  that  will  appear  on  the  market  during  the  coming 
months.  In  short,  scientific  knowledge  in  the  realm  of  pesticide- 
wildlife  relationships  is  5  to  10  years  behind  the  discovery,  formulation, 
and  field  application  of  these  chemicals. 

The  current  situation  is  in  large  part  due  to  the  phenomenal  growth 
in  the  use  of  new  pesticidal  compounds  developed  since  World  War  II. 
Foremost  among  these  are  over  60  different  insecticides  classified  as 
chlorinated  hydrocarbons  and  organic  phosphates. 

The  usefulness  of  these  and  other  chemicals  in  combating  ravages 
of  insect  pests  is  evidenced  by  reports  that  over  750  million  pounds  of 
pesticides  having  a  value  of  over  $250  million  are  produced  in  the 
United  States  each  year.  About  two-thirds  of  this  production  is  for 
domestic  utilization  on  some  80  million  acres  of  the  Nation’s  lands 
and  waters.  A  sizable  portion  is  applied  by  aircraft.  The  magnitude 
of  these  operations  alone  is  illustrated  by  a  recent  report  that  there 
are  1,500  applicators  operating  5,000  aircraft  which  annually  dis¬ 
tribute  1  billion  pounds  of  dry  chemicals  and  about  100  million  gallons 
of  liquid  formulations,  a  major  portion  of  which  are  insecticidal. 
While  many  pest-control  measures  have  been  and  are  being  carried  out 
in  carefully  controlled  programs  without  appreciable  harmful  side 
effects,  there  is  mounting  evidence  that  some  pose  a  serious  threat  to 
fish,  birds,  and  mammals. 

A  Florida  operation  carried  out  to  control  sandflies  and  involving 
aerial  applications  of  1  pound  of  dieldrin  per  acre  on  2,000  acres  of 
marshland  resulted  in  almost  complete  destruction  of  aquatic  life  in 
an  adjacent  canal.  In  this  area,  the  fish  kill  was  estimated  between 
20  and  30  tons,  involving  over  1  million  fish  of  30  different  species. 

Endrin,  a  more  toxic  relative  of  dieldrin,  was  widely  used  by  or- 
chardists  last  fall  at  a  rate  of  2  pounds  per  acre  as  a  ground  spray  for 
the  control  of  tree-girdling  mice.  When  applied  at  the  above- 
mentioned  rate  it  kills  mice,  but  also  endangers  other  mammals  and 
birds  inhabiting  treated  areas.  Water  runoff  from  some  of  these 
locations  has  killed  fish  in  nearby  streams  and  ponds.  In  one  instance, 
presence  of  the  chemical  in  a  domestic  water  supply  was  suspected 
when  water  samples  from  a  spring  adjacent  to  a  treated  orchard  killed 
fish  after  4  hours’  exposure. 

Heptachlor,  a  chemical  applied  extensively  in  the  fire  ant  control 
program  throughout  nine  Southeastern  States,  appears  to  be  slightly 
less  toxic  than  dieldrin  or  endrin.  There  are  insufficient  laboratory  or 
field  data  available  at  this  date  to  pinpoint  its  degree  of  hazard  to, 
fish  and  wildlife.  However,  contrary  to  statements  by  persons  who 
claim  its  use  entails  little  or  no  danger  to  wildlife,  laboratory  data 
reveal  appreciable — 25  percent — mortality  in  the  reproduction  of  quail 
and  pheasants  when  levels  as  low  as  one  part  per  million  of  heptachlor 
are  present  in  winter  and  spring  diets  of  parent  birds. 

A  recent  survey  of  a  3-acre  plot  in  Georgia,  about  1  week  after  aerial 
treatment  with  2  pounds  of  heptachlor  per  acre,  resulted  in  recovery 
of  remains  of  5  quail,  16  song  sparrows,  4  rabbits,  and  several  field 
mice. 

Numerous  reports,  similar  to  those  cited  above,  constitute  what  may 
be  termed  as  circumstantial  evidence  against  the  use  of  certain  insect!- 
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cides.  Adverse  effects  are  difficult  to  prove.  Techniques  for  the  de¬ 
tection  of  minute  amounts  of  pesticide  residue  in  animal  tissue  are 
extremely  complicated.  Furthermore,  lethal  effects  of  some  are  slow, 
and  migratory  forms  of  fish  and  wildlife  exposed  to  them  may  travel 
many  miles  before  death  occurs. 

In  other  cases,  mortality  can  be  due  to  slow  starvation  when  insects 
and  other  invertebrate  sources  of  food  for  fishes  and  birds  are  de¬ 
stroyed  by  large  scale  pesticide  application.  At  the  present  time,  there 
is  grave  concern  as  to  whether  chemicals  employed  in  the  fire  ant  con¬ 
trol  program  will  destroy  earthworms,  a  major  source  of  food  for 
woodcock  wintering  in  the  Southeast. 

Much  of  the  knowledge  concerning  pesticide-wildlife  relationships 
is  based  on  information  obtained  from  investigations  of  DDT.  In 
general,  the  findings  from  these  studies  reveal  that  applications  of 
DDT  totaling  1  or  2  pounds  per  acre  on  forest  and  agricultural  land 
usually  are  not  significantly  harmful  to  birds  and  mammals.  Fish 
are  much  more  susceptible,  and  dosages  in  the  vicinity  of  streams  and 
ponds  should  not  exceed  two-tenths  of  a  pound  per  acre.  On  the  other 
hand,  applications  of  5  pounds  or  more  of  DDT  per  acre  produce 
severe  losses  to  all  types  of  wildlife. 

Laboratory  studies  of  other  more  toxic  insecticides,  such  as  heptach- 
lor,  aldrin,  dieldrin,  and  endrin,  indicate  that  these  compounds  are 
from  15  to  200  times  as  toxic  as  DDT  to  birds.  While  some  of  the 
laboratory  findings  have  not  been  fully  substantiated  by  field  observa¬ 
tions,  we  must  assume  that  large-scale  applications  of  the  more  toxic 
chemicals  at  dosage  rates  of  1  or  2  pounds  per  acre  entail  considerable 
hazard  to  wildlife. 

It  should  be  recognized  that  an  estimate  of  the  hazard  in  relation 
to  any  substance  must  be  based  upon  a  knowledge  of  the  toxicity  of  the 
compound  and  also  on  the  details  of  its  use.  The  fact  that  a  chemical 
is  highly  toxic  does  not  necessarily  mean  that  its  proper  use  will  en¬ 
tail  a  high  degree  of  hazard.  Likewise,  even  though  heavy  mortality 
to  certain  forms  of  wildlife  may  result  from  the  application  of  pesti- 
cidal  materials,  long-term  benefits  derived  from  the  control  of  insect 
pests  with  a  resultant  increase  in  vegetation  and  a  reduction  in  ecto¬ 
parasites  can  prove  to  be  quite  beneficial  to  other  forms  of  wildlife. 
These  and  other  factors  in  the  complex  picture  of  pesticide-wildlife 
relationships  need  a  great  deal  more  study. 

The  Bureau  of  Sport  Fisheries  and  Wildlife  recognizes  pesticides 
as  essential  tools  whereby  man  may  manipulate  the  growth  of  both 
plants  and  animals  to  suit  his  needs.  Intelligent  use  of  these  tools  is 
dependent  upon  adequate  understanding  of  their  immediate  and  long¬ 
term  effects  on  the  plant  and  animal  community.  At  the  present  time 
the  effects  of  many  pesticides  are  not  fully  known  or  understood,  and 
their  large  scale  use  appears  premature. 

There  is  urgent  need  for  intensification  of  research  studies  to  pro¬ 
vide  basic  information  which  can  be  used  as  a  guide  to  the  future 
development  and  application  of  such  pesticides.  To  do  otherwise  may 
waste  or  endanger  important  segments  of  the  Nation’s  invaluable  fish 
and  wildlife  resources. 

That  concludes  my  statement. 

The  Chairman.  Suppose  the  results  of  this  study  were  to  prove 
some  of  the  injurious  effects  of  which  we  have  traces,  how  do  you 
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envision  that  we  could  enforce  this?  I  appreciate  that  would  be  a 
matter  for  further  legislation. 

Mr.  Parker.  I  think  there  may  be  some  legislation  at  the  present 
time.  1  wonder  if  I  could  ask  Dr.  Dewitt,  who  is  our  chemist  on 
this,  who  handles  that  aspect,  to  answer  that  question. 

The  Chairman.  We  will  call  on  Dr.  Dewitt.  I  don’t  want  to  pose 
that  question  now  because  it  is  one  we  will  have  to  meet  later.  I 
imagine  it  is  quite  a  practical  problem. 

Mr.  Parker.  Generally,  I  think  we  would  find  that  there  is  legis¬ 
lation  at  the  present  time  on  it. 

The  Chairman.  Thank  you,  Mr.  Parker. 

Our  next  witness  is  Dr.  James  D.  Dewitt,  chief  chemist,  Bureau 
of  Sports  Fisheries  and  Wildlife,  Department  of  the  Interior. 

We  will  be  glad  to  hear  from  you. 

Do  you  have  a  statement  ? 

STATEMENT  OF  DR.  JAMES  D.  DEWITT.  CHIEF  CHEMIST,  BUREAU 

OF  SPORTS  FISHERIES  AND  WILDLIFE,  DEPARTMENT  OF  THE 

INTERIOR 

Dr.  Dewitt.  No,  sir. 

The  Chairman.  Let  me  ask  you  the  same  question  I  asked  Mr. 
Parker.  What  would  you  suggest  that  we  do  toward  the  enforce¬ 
ment  of  this  bill  ? 

Dr.  Dewitt.  That  is  a  question  we  have  no  answer  for.  Probably 
the  chief  danger  comes  in  the  spraying  operations  which  have  been 
sponsored  by  other  Federal  agencies.  Certainly  operations  by  such 
agencies  would  be  subject  to  control  and  recommendations  which 
might  be  made  for  the  protection  of  wildlife. 

The  Chairman.  We  could,  of  course,  enforce  it  insofar  as  Govern¬ 
ment  participation  is  concerned.  That  won’t  be  very  difficult.  Sup¬ 
pose  we  found  an  insecticide  that  was  bad  for  fish  and  wildlife.  We 
would  merely  say  to  the  Departments  of  Agriculture  and  Interior,  or 
those  handling  Government  lands,  “Don’t  use  it.”  But  what  about  the 
private  use  of  these  chemicals  by  farmers?  How  could  you  enforce 
that  ?  I  suppose  you  could  prohibit  the  sale  of  certain  formulas  that 
you  have  found  would  be  injurious? 

Dr.  Dewitt.  That  could  be  handled  under  the  Insecticide  Act  of 
1947.  Registration  could  be  denied  as  to  harmful  material. 

The  Chairman.  Is  that  registration  required  in  the  manufacture? 

Dr.  Dewitt.  I  believe  both  the  manufacturer  and  distributor  for 
each  formulation. 

The  Chairman.  So  that  if  we  find  something  on  which  there  is  no 
question  about  it  being  very  injurious,  we  would  deny  permits  to  man¬ 
ufacture  ;  is  that  the  way  it  would  work  ? 

Mr.  Dewitt.  That  is  my  understanding. 
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The  Chairman.  Do  you  have  anything  further  to  add,  Dr.  Dewitt? 

Dr.  Dewitt.  No,  sir. 

The  Chairman.  What  about  some  of  these  relatively  inconclusive 
observations  which  Mr.  Parker  said  they  found?  Where- they  were 
spraying  for  the  fire  ant,  for  instance.  Do  you  have  any  other  reports 
than  those  mentioned  by  Mr.  Parker  ? 

Dr.  Dewitt.  Mr.  Parker  has  summarized  most  of  our  available 
information. 

The  Chairman.  How  do  you  get  these  reports?  Do  you  go  down 
t  here  yourself  or  do  they  come  to  you  voluntarily  ? 

Dr.  Dewitt.  We  have  some  members  of  our  staff  engaged  in  sur¬ 
vey  work.  We  are  also  dependent  in  large  part  upon  the  cooperation 
of  various  State  agencies  and  other  independent  sources. 

The  Chairman.  But  where  you  know  there  is  a  great  deal  of 
spraying  going  on,  do  you  send  your  people  in  there  to  take  a  look 
at  the  after  effects  ? 

Dr.  Dewitt.  If  we  have  manpower  available. 

The  Chairman.  I  understand  that.  If  you  have  manpower  avail¬ 
able  do  you  send  them  in  there  ? 

Dr.  Dewitt.  Yes. 

The  Chairman.  I  see  that  there  is  a  bulletin  here  from  the  Sports 
Fishing  Institute,  in  which  they  point  out  a  lot  of  these  things.  Did 
that  information  come  to  you  or  do  they  do  that  privately  ? 

Dr.  Dewitt.  They  have  consulted  us  for  some  information.  They 
have  obtained  it  from  other  sources. 

The  Chairman.  They  have  somewhat  startling  incidents  of  fish 
damage.  Are  you  familiar  with  that,  where  fish  have  been  harmed? 

Dr.  Dewitt.  Only  through  the  reports,  both  this  release  and  the 
original  report. 

The  Chairman.  We  will  put  these  documents  in  the  record. 

(The  bulletin  referred  to  follows :) 

[Sport  Fishing  Institute  Bulletin.  January  1958] 

Super  Insecticides — Space-Age  Pollutants 

A  whole  new  family  of  lethal  insecticide  sprays  (chlorinated  hydrocarbons) 
was  developed  during  and  since  World  War  II.  The  public  is  already  familiar 
with  several.  Perhaps  the  best  known  is  DDT. 

Some  significant  disasters  in  nature  have  followed  widespread  use  of  this 
poison.  An  example  was  the  repeated  devastation  of  salmon  and  salmon  foods 
by  spraying  DDT  (for  spruce  bud  worm  control)  on  the  Miramichi  River  drainage 
in  New  Brunswick  in  1954-56.  The  streams  were  used  as  spray  pattern  bound¬ 
aries  and  received  deadly  doses. 

Another  example  was  the  unfortunate  slaughter  in  1955  of  trout  and  trout 
foods  in  the  Yellowstone  National  Park.  By  contrast,  some  applications  of  DDT 
sprays  for  insect  control  elsewhere  have  served  objectives  while  safeguarding 
fish  resources. 
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But  DDT  is  mild  compared  to  dieldrin  or  heptachlor.  These  drastic  poisons 
are  being  spread  in  massive  doses  over  areas  to  exceed  20  million  acres  in  the 
Deep  South.  Purpose  is  to  try  to  eradicate  the  imported  fire  ant. 

Important  as  the  purpose  is,  it  is  not  important  enough  to  risk  destroying 
priceless  fish  and  other  wildlife  in  at  least  five  States.  Apparent  ignorance 
(lack  of  adequate  research)  and  poor  planning  (disregard  for  other  equally  vital 
assets)  seem  responsible. 

Plans  of  the  United  States  Department  of  Agriculture  are  alarming.  They 
call  for  application  of  2  pounds  of  dieldrin  per  acre  of  infested  area  in  Alabama, 
Florida,  Georgia,  Louisiana,  and  Mississippi.  Arkansas,  North  Carolina,  South 
Carolina,  and  perhaps  Tennessee  may  become  involved.  Alarm  arises  because 
dieldrin  is  perhaps  20  times  more  toxic  to  fish  and  wildlife  than  DDT. 

Therefore,  2  pounds  of  dieldrin  per  acre  represents  a  dosage  possibly  equal  to 
40  pounds  per  acre  of  DDT.  Obviously,  there  will  be  vast  destruction  of  fish, 
game,  songbirds,  beneficial  insects,  etc. 

The  catastrophic  effects  on  aquatic  life  of  dieldrin  may  be  appreciated  from 
a  report  in  the  Journal  of  Wildlife  Management  for  January.  It  describes  find¬ 
ings  by  ichthyologist  Robert  W.  Harrington,  Jr.,  and  entomologist  William  L. 
Bidlingmayer,  of  the  Florida  State  Board  of  Health’s  Entomological  Research 
Center  (Vero  Beach). 

These  biologists  assessed  the  damage  from  dieldrin  pellets  to  fish  and  inverte¬ 
brates  in  the  ditches  of  salt  marshes  along  the  Indian  River,  St.  Lucie  County, 
on  the  Florida  east  coast. 

For  several  years  Dr.  Harrington  has  been  studying  the  role  of  fishes  in  keep¬ 
ing  down  the  mosquito  population  in  Florida’s  farflung  salt  marshes.  Inciden¬ 
tally,  he  encountered  throughout  the  marshes  numbers  of  tiny  tarpon  (tinier 
than  any  of  previous  record)  feeding  heavily  on  mosquito  larvae. 

Obviously,  if  widespread  destruction  of  baby  tarpon  utilizing  the  salt  marshes 
as  nursery  grounds  should  occur,  it  would  damage  the  Florida  tourist  economy. 
One  possible  further  result  might  be  a  population  explosion  among  the  mosqui¬ 
toes.  Such  an  occurrence  could  make  living  in  some  sections  of  Florida  rather 
uncomfortable  at  the  least. 

Harrington  and  Bidlingmayer  report  that  dieldrin  pellets  were  air  dissemi¬ 
nated  at  the  rate  of  1  pound  per  acre  over  some  2,000  acres  by  county  authorities 
in  May  1955.  Purpose  was  to  kill  sandfly  larvae.  This  is  the  most  extensive 
outdoor  evaluation  known  to  us  of  the  effects  of  dieldrin  on  aquatic  life. 

Altogether,  354,000  linear  feet  (about  67  miles)  of  ditches  traverse  these 
marshes.  Prior  to  treatment  they  were  heavily  populated  with  fish  life.  The 
dieldrin  proved  deadly.  The  biologists  summarized  their  findings  in  part  as 
follows : 

“The  fish  kill  was  substantially  complete.  The  minimum  immediate  overall 
kill  throughout  the  marshes  exclusive  of  the  Indian  River  shoreline  was  20  to 
30  tons  of  fishes,  or  about  1,175,000  fishes,  of  at  least  30  species. 

“Mollusks  seemed  to  be  unharmed  by  dieldrin.  Crustaceans  were  virtually 
exterminated  throughout  the  area.  The  entire  aquatic  crab  population  was 
apparently  destroyed. 

“The  large  game  and  food  fishes  succumbed  the  soonest.  Crabs  set  upon  and 
destroyed  the  moribund  fishes  but  next  day  were  dead  themselves.  After  2 
weeks  no  trace  remained  of  the  litter  of  dead  fishes. 

“The  general  absence  of  dead  and  dying  fishes  and  the  scarcity  of  living  fishes 
in  the  marsh  after  2  weeks  and  later  suggests  that  much  of  the  fish  population 
commuting  between  the  marsh  and  adjacent  inshore  shallows  of  Indian  River 
was  destroyed.” 

Information  available  since  1950  indicates  the  deadliness  of  dieldrin  to.  aquatic 
forms.  An  example  is  a  1953  article  by  W.  Math6s  and  K.  D.  Quaterman  in  the 
American  Journal  of  Tropical  Medicine  and  Hygiene  on  hydrocarbons  as  mos¬ 
quito  larvicides.  Math§s  and  Quaterman  concluded  that  dieldrin  applied  at 
rates  of  one-fourth  to  3  pounds  per  acre  is  “decidedly  harmful  to  fish  and  other 
aquatic  organisms  and  should  never  he  applied  in  the  above  concentrations 
where  these  are  of  importance .”  [Italics  ours.] 

And  runoff  water  from  areas  treated  with  dieldrin  may  be  toxic  many  weeks 
later.  United  States  Public  Health  Service  scientists  C.  M.  Tarzwell  anrtC.  Hen¬ 
derson  conducted  toxicity  bioassays  of  such  runoff  waters  in  1956.  They  con¬ 
cluded  that,  “runoff  from  an  area  extensively  treated  with  dieldrin  would 
adversely  affect  fish  life.” 
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Nevertheless,  the  Department  of  Agriculture  is  ready  to  unleash  one  or  more 
of  the  deadliest  insecticides  in  its  arsenal — dieldrin,  heptachlor,  etc. — in  an 
attempt  to  halt  the  march  of  the  fire  ant.  Implications  are  the  more  tragic  in 
the  event,  entirely  possible,  that  the  eradication  method  chosen  should  fail. 

We  wonder,  consequently,  whether  present  plans  are  entirely  responsible  in 
concept?  Doubt  on  the  point  is  increased  because  the  program  has  apparently 
been  developed  without  due  consideration  to  probable  harm  to  fish  and  wildlife 
resources.  The  price  of  past  laxities  in  pest  control  work  apparently  comes 
high. 

But  we  doubt  if  25  million  sportsmen,  especially  the  5  millions  in  the  South 
(about  20  percent  of  the  population)  directly  affected,  will  stand  by  dumbly  like 
stupid  sheep.  The  sporting  public  is  too  well  aware  of  past  examples  of  damage 
to  fish  and  wildlife  resources  from  poor  planning  to  take  current  propaganda  on 
faith. 

A  carefully  formulated  program  would  be  predicated  on  sound,  balanced  bio¬ 
logical  research,  proper  eradication  principles,  and  tight  operational  control. 
Such  a  program  would  safeguard  vital  fish,  game,  songbirds,  and  beneficial 
insects.  It  would  also  find  widespread  support  rather  than  opposition. 

There  must  be  decided  improvement  in  methods.  Ironclad  safeguards  are 
needed  to  prevent  fearsome  pollution  of  water  and  land  habitat  and  to  protect 
sport  fishing  in  particular.  Nationally,  the  sport  fisheries  support  a  $2  billions 
sport  fishing  industry.  Well  over  $500  millions  of  this  are  generated  in  the 
threatened  States. 

Angling  has  an  economic  value  now  being  threatened  on  a  par  with  many  of 
the  agricultural  commodities  that  the  fire  ant  program  seeks,  perhaps  in  vain, 
to  protect.  When  dieldrin  or  any  similar  poison  drifts  or  drains  “by  mistake” 
into  fishing  waters,  we  will  find  that  dead  fish  are  a  very  poor  trade  for  dead 
ants.  (To  say  nothing  of  probable  effects  on  songbirds,  game,  beneficial  insects, 
soil  bacteria,  etc. ) 

For  example,  recreational  fishing  in  Tennessee  generates  $41  millions  in  busi¬ 
ness  annually.  This  is  close  behind  dairying  at  $68  millions  or  tobacco  produc¬ 
tion  at  $63  millions. 

In  Texas,  anglers  spend  $122  millions  out  fishing  each  year.  Alabama  citizens 
spend  $36  million  a  year — well  ahead  of  hogs,  dairy  products,  eggs,  forest 
products,  peanuts,  or  cottonseed.  Annual  purchases  by  anglers  pump  about  $300 
millions  into  Florida’s  economy.  It  would  seem  incredible — except  for  the  con¬ 
trary  evidence — that  such  values  would  be  jeopardized  by  deliberate,  wholesale 
pollution  of  vital  resources  under  the  banner  of  a  great  Federal  agency. 

We  submit  that  a  little  knowledge  is  a  dangerous  thing.  What  the  Depart¬ 
ment  of  Agriculture  does  not  seem  to  know  is  what  may  really  hurt  America. 

If  the  fire  ant  control  project  proceeds  as  planned,  much  of  the  Nation’s  irre- 
placable  recreational  fish  and  wildlife  resources  may  be  damaged  beyond  repair. 
Even  worse,  it  might  provide  the  spark  to  ignite  new  and  terrifying  population 
explosions  throughout  the  insect  world. 

This  dire  prediction  was  made  by  three  Harvard  University  biologists.  They 
warned  that  “the  final  results  might  well  be  the  emergence  of  new  insect  pests 
once  they  have  been  freed  from  the  natural  enemies  that  held  them  in  check.” 
These  men  (W.  L.  Brown,  H.  W.  Levi,  and  E.  O.  Wilson)  are  specialists  in 
various  aspects  involved. 

The  key  question  is,  Do  we  have  the  knowledge  to  achieve  effective  control  of 
the  fire  ant,  yet  prevent  wholesale  disturbance  of  nature’s  system  at  the  same 
time?  And  where  is  the  proof  that  fish  and  other  forms  of  wildlife  will  be 
unharmed  ? 

It  is  high  time,  in  our  opinion,  that  the  Nation’s  25  million  citizen  anglers  and 
the  $2  billion  sports  fishing  industry  should  receive  consideration  in  plans  of  this 
dimension  and  consequence.  Further,  we  suspect  the  day  is  long  gone  when  the 
vast  army  of  voting  outdoor  recreationists  of  all  sorts — at  least  50  million 
strong — will  tolerate  mistreatment  of  living  resources. 

Indeed,  this  entire  problem  of  superpollution  by  space-age  chemicals  and 
radioactive  wastes  needs  to  be  brought  into  proper  focus  very  soon.  Only  a 
broad  scale  biological  research  program  can  meet  the  urgent  needs  of  the  day. 
The  chief  threat  to  survival  of  our  society  lies  within,  not  outside  our  borders. 
The  real  enemy  is  the  fifth  column  of  intellectual  mediocrity. 

We  believe  that  the  key  role  of  the  biological  scientists  must  become  recognized 
and  encouraged  at  the  outset  of  the  space  age.  Otherwise,  our  Nation  may 
become  so  polluted  by  poisonous  compounds  discovered  by  chemical  scientists 
that  whole  regions  may  become  uninhabitable. 
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In  that  event,  there  will  he  little  left  to  protect  with  the  missiles  and  rockets 
being  developed  by  physical  scientists  and  engineers. 

The  Chairman.  I  have  no  further  questions,  Doctor,  unless  you 
have  something  further  to  add. 

We  will  keep  the  record  open  for  any  further  information  you  may 
have. 

I  understand  Mr.  Gutermuth  is  returning  from  the  wildlife  con¬ 
ference  in  St.  Louis,  and  is  not  here.  We  will  leave  the  record  open 
for  his  statement. 

The  next  witness  was  to  be  Mr.  Packard,  but  I  understand  he  is 
unable  to  be  here.  We  will  leave  the  record  open  for  Mr.  Packard’s 
statement. 

( Mr.  Packard’s  statement  is  as  follows : ) 

National  Parks  Association, 
Washington,  D.  C.,  March  11,  1958. 

Senator  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  I  regret  that  the  necessity  of  undertaking  2  weeks 
Naval  Reserve  duty  prevented  my  appearing  before  your  committee  to  testify  in 
support  of  S.  2447  at  the  recent  hearings.  The  National  Parks  Association  is 
strongly  in  favor  of  the  enactment  of  this  legislation.  It  would  be  appreciated 
if  this  letter  could  be  incorporated  into  the  official  record  of  the  hearings. 

S.  2447  would  provide  funds  for  studies  of  the  effects  on  fish  and  wildlife  re¬ 
sources  of  the  present  widespread  use  of  chemical  insecticides  and  pesticides. 
The  dangers  inherent  in  employing  the  powerful  poisons  of  today  without  thor¬ 
ough  knowledge  of  what  the  results  will  be  on  all  forms  of  life,  not  solely  the 
species  under  attack,  are  so  great  as  to  make  such  studies  imperative.  As  guar¬ 
dian  of  the  health  and  welfare  of  the  American  people,  and  as  administrator  of 
large  acreages  of  public  land,  the  Congress  rightly  is  concerning  itself  with  this 
problem.  This  legislation  should  be  enacted  promptly.  Its  only  defect  is 
that  it  provides  far  too  little  money  for  the  purpose.  The  $280,000  recommended 
should  be  multiplied  to  10  times  that  amount  for  immediate  use ;  and  even  that 
will  not  be  sufficient  to  provide  all  the  facts  needed. 

There  has  been  done  a  moderate  amount  of  research  on  the  effects  of  DDT 
on  wildlife  and  human  populations,  and  it  has  been  demonstrated  that  great 
care  must  be  taken  to  avoid  concentrations  of  DDT  which  will  prove  lethal  to 
many  lisli,  birds,  and  other  animals.  On  one  occasion,  I  picked  up  more  than 
800  dead  and  dying  birds,  ranging  in  size  from  sandpipers  to  egrets,  which  had 
been  subjected  to  DDT  spraying  over  a  lagoon  near  the  naval  air  station  at 
Corpus  Christi,  and  autopsy  by  the  chief  medical  officer  proved  DDT  to  be  the 
cause  of  their  death.  Others  have  reported  countless  other  similar  instances. 
Yet  DDT  is  but  a  mild  poison  compared  with  the  more  potent  chemicals  now- 
being  used  to  destroy  fire  ants  and  other  insects  on  agricultural  and  forest  lands. 
They  are  so  powerful,  in  fact,  that  scientists  are  seriously  alarmed  lest  the  soil 
microbiota — the  tiny  organisms  that  give  life  to  the  soil  and  on  which  all  crop 
production  depends — be  destroyed  with  resultant  sterilization  of  the  soil  itself. 
Should  this  fear  be  justified,  the  use  of  such  chemicals  could  doom  the  very  agri¬ 
cultural  economy  they  are  designed  to  benefit. 

This  is  a  worldwide  problem.  America  has  produced  these  chemicals,  and 
they  are  in  use  throughout  the  world.  As  has  been  true  of  certain  other 
American  contributions  to  world  conditions,  this  one  may  prove  in  the  end  to 
have  been  an  unfortunate  blessing.  The  International  Union  for  the  Conser¬ 
vation  of  Nature  and  Natural  Resources  has  held  several  international  confer¬ 
ences  at  which  scientists  from  more  than  30  nations  have  discussed  this  subject. 
These  outstanding  authoriiies  have  presented  documentation  about  what  chem¬ 
ical  poisons,  mainly  DDT,  have  done  to  the  wildlife  in  their  ow-n  countries- — 
in  France,  in  Canada,  in  the  Belgian  Congo,  and  French  West  Africa,  in  Great 
Britain,  and  in  many  other  lands.  They  are  decidedly  worried. 

Since  the  technique  of  using  chemical  poisons  has  been  a  contribution  of  the 
United  States  to  the  agricultural  and  forest  practices  of  the  world,  it  seems 
proper  that  the  United  States  should  undertake  a  reasonable  measure  of  re- 
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search  to  find  out  what  the  results  have  been  and  will  be.  These  chemicals  are 
already  in  use;  the  places  they  are  being  applied  are  natural  laboratories  in 
which  to  determine  the  essential  facts.  Whenever  a  major  program  is  under¬ 
taken  which  involves  use  of  such  chemicals  on  a  large  area,  part  of  the  funds 
so  expended  should  be  allocated  to  appraising  the  results,  not  only  as  relates  to 
the  target  insect,  but  on  all  other  living  organisms,  including  man,  which  occupy 
the  region.  It  is  not  enough  to  send  a  single  biologist  there  part  of  the  time. 
The  study  should  be  thorough  and  complete,  so  the  end  results  will  have  signifi¬ 
cance.  The  problem  is  too  serious  and  the  danger  too  Imminent,  to  permit  of 
delay.  S.  2447  should  be  enacted  now,  before  the  damage  assumes  proportions 
beyond  control. 

Yours  sincerely. 


Fred  M.  Packard, 
Executive  Secretary. 


The  Chairman.  Next  is  Mr.  John  Baker. 


STATEMENT  OF  JOHN  E.  BAKER,  PRESIDENT,  NATIONAL  AUDUBON 
SOCIETY,  NEW  YORK,  N.  Y.,  AS  READ  BY  DR.  HAROLD  PETERS 

Mr.  Peters.  I  am  Mr.  Peters.  I  am  representing  him.  Mr.  Baker 
has  an  appointment  in  California  which  prevents  him  from  being 
here.  I  have  a  statement  which  he  prepared  and  has  submitted  to 
your  committee,  which  I  should  like  to  read  for  the  record. 

The  Chairman.  Please  proceed. 

Mr.  Peters.  This  is  a  statement  as  prepared  by  Mr.  Baker,  presi¬ 
dent  of  the  National  Audubon  Society. 

There  has  been  extensive  development  of  public  opinion  since  S. 
2447  was  introduced  on  July  2,  1957 ;  this  with  relation  to  broadcast¬ 
ing  of  toxic  chemicals  over  massive  areas. 

In  our  opinion,  it  would,  therefore,  seem  desirable  to  rewrite  this 
bill  to  reflect  more  adequately  the  public’s  alarm  and  its  awareness 
of  the  urgency  of  prompt  and  adequate  research  of  broad  scope  on 
this  exceedingly  important  topic. 

Rather  than  suggest  specific  changes  here  and  there,  we  venture 
to  recommend  substituting  the  following : 

A  BILL  To  authorize  and  direct  the  Secretary  of  Health,  Education,  and  Welfare  to 
undertake,  with  the  cooperation  of  the  Secretaries  of  Agriculture  and  Interior,  con¬ 
tinuing  studies  of  the  effects  of  the  broadcasting  or  other  methods  of  distribution  of 
chemical  sprays  and  mists  on  human  beings,  domestic  livestock,  wildlife,  and  organisms 
in  the  soil,  for  the  purpose  of  determining  the  toxic  effects  on  these  resources  of  all 
available  chemicals,  emphasizing  the  cumulative  effects,  otherwise  known  as  chronic 
toxicity 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  is  authorized  and  directed  to  undertake  comprehensive 
continuing  studies  of  the  effects  of  chemical  sprays  and  mists  on  human  beings, 
domestic  livestock,  wildlife,  and  organisms  in  the  soil,  for  the  purpose  of  de¬ 
termining  the  toxic  effects  on  these  resources  of  all  available  chemicals,  with 
emphasis  on  the  cumulative  effects,  otherwise  known  as  chronic  toxicity. 

Sec.  2.  The  sum  of  $25  million  per  annum  is  hereby  authorized  to  be  ap¬ 
propriated  to  carry  out  the  objectives  of  this  act. 

That  is  the  end  of  the  suggested  bill  in  lieu  of  S.  2447. 

I  have  a  comment  here  which  Mr.  Baker  appended  to  his  state¬ 
ment.  Some  of  the  committee  may  be  startled  at  the  suggestion  of 
expenditure  amounting  to  $25  million  per  annum  and  may  not  be 
aware  of  the  fact  that  the  Advisory  Committee  on  Fish  and  Wild¬ 
life  to  the  Department  of  the  Interior  unanimously  recommended, 
last  November  15,  that  the  Department  of  the  Interior  set  up  a  special 
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research  program  of  this  character  requiring  an  annual  budget  of  $25 
million  and  that  it  carry  out  the  work  speedily  and  adequately.  The 
rapid  growth  of  use  of  control  chemicals  is  testified  to  by  the  fact  that 
recent  sales  by  the  industry  producing  and  selling  them  have  been 
at  a  rate  in  excess  of  $250  million  per  annum. 

We  would  recommend  against  lodging  primary  research  responsi¬ 
bility  in  any  Government  agency  engaged  in  using  chemical  controls. 
The  use  of  toxic  chemicals  for  the  purpose  of  protecting  agricultural 
and  forest  crops  has  now  skyrocketed  to  the  point  where  cumulative 
secondary  poisoning  of  human  beings,  let  alone  domestic  livestock, 
wildlife  and  organisms  in  the  soil,  may  become  catastrophic.  The 
American  public  is  fast  becoming  aware  of  the  threat  to  its  well¬ 
being  through  the  broadcasting  of  such  chemicals  and  will,  in  our 
opinion,  strongly  support  an  adequate  research  program  promptly 
set  up  and  adequately  financed. 

That  is  the  end  of  Mr.  Baker’s  statement.  If  you  would  permit,  I 
would  like  to  interject  a  few  words. 

The  Chairman.  Do  you  know  why  he  selected  the  Department  of 
Health,  Education  and  Welfare? 

Mr.  Peters.  Because  of  the  tremendous  possible  cumulative  effect 
of  these  chemicals  on  human  beings  from  the  fact  that  the  chemicals 
are  going  in  the  soil. 

The  Chairman.  I  think  he  is  a  little  unfamiliar  with  this.  I  can 
understand  why  the  words  “health  and  welfare”  might  throw  a  man 
off  a  little  bit.  After  all,  they  are  primarily  a  financial  institution 
down  there,  giving  grants  in  aid  to  different  aspects  of  the  welfare 
program.  Of  course  they  do  get  involved  in  the  Government’s  par¬ 
ticipation  in  health  in  a  small  way.  Thinking  out  loud,  I  think  this 
research  might  be  a  job  for  the  National  Science  Foundation  with  a 
big  program,  where  they  could  gather  together  all  the  people  such 
as  Dr.  Dewitt  and  outsiders  and  State  people,  and  look  at  the  whole 
broad  picture  of  what  is  happening  to  us  on  this  matter.  That  is  a 
matter  of  detail. 

Mr.  Peters.  We  are  particularly  aware  of  the  work  that  the  Public 
Health  Service,  the  communicable  diseases  people,  have  done  in  work¬ 
ing  on  the  effects  of  these  chemicals  on  humans,  and  of  course  on 
laboratory  animals  also.  I  think  that  is  the  reason  that  Mr.  Baker 
suggested  that,  thinking  that  the  Public  Health  Service  should  benefit 
by  moneys  which  may  be  appropriated  in  following  this  bill. 

The  Chairman.  Let  me  ask  Dr.  Dewitt  a  question.  You  people 
always  mention  dust  or  solids  or  liquids.  Is  there  any  gas  ever  used 
in  this  field  ? 

Dr.  Dewitt.  Not  in  the  usual  form  for  insects  or  plant  control. 

The  Chairman.  It  is  usually  a  dust  or  a  liquid  ? 

Dr.  Dewitt.  Right. 

The  Chairman.  Go  ahead,  Mr.  Peters. 

Mr.  Peters.  It  is  frequently  in  granular  form  like  they  are  using 
in  the  southern  fire  ant  control  right  now.  The  Audubon  Society 
takes  this  tack :  We  realize  that  these  pests  have  to  be  controlled,  but 
we  are  in  favor  of  direct  treatment  on  infested  or  infected  areas, 
rather  than  broadcast  treatment  of  partially  infested  areas  and  par¬ 
tially  uninfested  areas.  We  know  that  these  chemicals  are  very  costly 
to  everybody  if  they  are  mishandled,  and  we  believe  it  would  be  far 
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better  to  limit  the  application  to  only  the  infested  areas,  the  known 
areas  of  infestation,  rather  than  broadcast  them  from  a  fast-flying 
airplane. 

The  Chairman.  Most  farmers  or  orchardists — I  am  more  familiar 
with  the  orchardists,  probably — never  spray  infected  areas,  they 
have  preventive  spraying.  It  would  be  somewhat  difficult,  I  suppose, 
if  a  man  had  X  number  of  acres  of  land,  to  tell  him  what  he  could  do. 

As  Dr.  Dewitt  points  out,  you  might  be  able  to  prevent  him  getting 
ahold  of  something  that  would  be  injurious,  definitely  injurious,  but 
if  it  was  available  to  him  legal]}’  I  suppose  you  would  have  quite  a 
difficult  problem. 

Mr.  Peters.  I  think  you  have  a  definite  problem  there  in  the  or¬ 
chards. 

The  Chairman.  His  neighbors  might  have  a  suit  against  him  for 
something  injurious,  but  on  his  own  land  I  don't  know  how  you  could 
legally  stop  him. 

Mr.  Peters.  In  some  of  these  control  campaigns  they  spray  prop¬ 
erty  without  the  consent  and  against  the  wishes  of  the  landowners. 

The  Chairman.  Where  Government  lands  would  be  involved  there 
would  be  no  problem.  You  could  have  direct  control  of  that  project. 

Mr.  Peters.  One  of  the  important  control  projects  under  way  right 
now  is  in  the  Southeastern  States  on  the  fire  ant.  I  was  down  there 
to  see  how  it  is  getting  along.  It  is  well  under  way  by  aerial  spray¬ 
ing.  There  they  spray  different  types  of  infestation.  They  also 
spray  some  lands  which  are  not  infested.  There  again  is  where  we 
recommend  that  only  the  infested  and  local  areas  should  be  done  by 
ground  treatment  rather  than  broadcasting  by  airplane. 

The  Chairman.  But  what  if  a  man  doesn’t  spray  and  finds  that 
the  fire  ant  shows  up  and  he  is  infested.  It  is  too  late  for  him. 

Mr.  Peters.  He  can  then  treat  them. 

The  Chairman.  It  does  pose  some  problems. 

Mr.  Peters.  Yes,  sir;  it  really  does. 

The  Chairman.  If  we  had  a  good  study  of  this  we  could  set  out 
certain  things  that  we  absolutely  know  are  injurious,  and  then  get  at 
the  source  of  manufacture  so  that  they  wouldn’t  be  available  to  peo¬ 
ple  indiscriminately,  under  the  1947  act  that  Dr.  Dewitt  mentioned. 

Mr.  Peters.  Deplore  the  fact  that  this  big  control  campaign  is 
under  way  without  necessary  basic  research  which  would  better  indi¬ 
cate  the  best  way  of  controlling  the  insect  while  protecting  other 
beneficial  insects. 

The  Chairman.  Suppose  you  found  a  formula  of  some  kind  that 
is  being  used,  and  you  just  directly  fed  it  to  wildlife,  fish,  pheasants, 
or  woodcocks  in  say  minute  amounts  that  might  be  sprayed,  and  you 
found  it  was  injurious  to  them.  Wouldn’t  you  know  definitely  if  that 
was  sprayed  on  an  area  that  it  would  be  harmful  to  wildlife,  without 
going  down  to  the  area  ?  You  wouldn’t  even  have  to  go  to  the  area  ? 

Mr.  Peters.  That  has  been  done  under  Dr.  Dewitt’s  direction  at 
Patuxent  Eefuge,  so  he  knows  quite  a  lot  about  that. 

The  Chairman.  I  suppose  you  could  even  do  it  under  the  broad 
purposes  of  the  Food  and  Drug  Act  if  you  wanted  to. 

Thank  you.  Now  we  will  hear  Charles  E.  Jackson,  general  man¬ 
ager,  National  Fisheries  Institute,  Inc.,  Washington,  D.  C. 
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STATEMENT  OF  CHARLES  E.  JACKSON,  GENERAL  MANAGER, 
NATIONAL  FISHERIES  INSTITUTE,  INC. 

Mr.  Jackson.  Mr.  Chairman,  I  have  a  very  brief  statement. 

My  name  is  Charles  E.  Jackson.  I  am  general  manager  of  the  Na¬ 
tional  Fisheries  Institute,  Inc.,  Washington,  D.  C.,  a  trade  organiza¬ 
tion  composed  of  approximately  500  firms  located  throughout  the 
United  States  and  Alaska.  Our  membership  encompasses  producers, 
boatowners,  processors,  canners,  freezers,  smokers,  wholesalers,  and 
brokers  of  fish  and  shellfish,  including  producers,  processors,  and  dis¬ 
tributors  of  fishery  byproducts  used  principally  for  feeding  poultry 
and  livestock. 

The  subject  matter  of  this  legislation  was  considered  at  our  annual 
convention  held  in  Chicago,  Ill.,  April  28  to  May  1,  1957,  and  at  that 
time  our  board  of  directors  unanimously  went  on  record  in  support  of 
legislation  as  embodies  in  S.  2447. 

All  segments  of  the  fish  and  shellfish  industry  are  becoming  alarmed 
over  the  ever-increasing  indications  from  Federal,  State,  and  private 
research  sources  that  many  insecticides,  herbicides,  and  fungicides 
now  in  use  are  destroying  our  fish  and  shellfish  resources.  It  is  essen¬ 
tial  that  adequate  basic  data  become  available  promptly  to  the  end 
that  necessary  controls  can  be  put  into  force  to  prevent  this  useless 
destruction  of  vital  natural  resources  urgently  needed  by  mankind. 
The  use  of  chemicals  in  spraying  forests,  crops,  and  marshes  for  con¬ 
trol  of  insects  has  now  become  so  widespread  that  the  Nation  faces 
losses  of  protein  food  that  it  can  ill  afford. 

We  regard  this  legislation  as  an  emergency  measure  and  sincerely 
hope  Congress  will  adopt  this  legislation  promptly  and  follow  with 
adequate  appropriations  to  get  the  work  underway. 

The  Chairman.  Thank  you,  Mr.  Jackson.  I  am  familiar  with  the 
discussions  that  you  people  had  on  that.  This  would  apply  to  fish  in 
particular. 

I  don’t  think  we  have  any  data  on  runoffs  from  areas  that  might  be 
sprayed. 

Mr.  Jackson.  We  don’t  have  a  great  deal  of  information,  and  we 
need  it,  particularly  on  shrimp  and  shellfish.  We  have  reports  that 
it  is  injurious.  In  the  menhaden  industry,  which  accounts  for  almost 
half  the  total  production  of  fish,  they  are  very  much  concerned  over 
proposed  projects  in  Louisiana.  There  is  a  lot  of  evidence  it  will 
destroy  menhaden  spawning  areas,  and  it  is  true  of  other  food  fishes. 

The  Chairman.  Is  there  some  quite  conclusive  data  on  the  effect 
of  any  of  these  things  on  shellfish  ? 

Mr.  J  ackson.  Yes,  but  we  need  more.  We  need  to  remedy  the 
situation. 

The  Chairman.  Thank  you,  Mr.  Jackson. 

Mr.  Zahniser,  executive  secretary  and  editor,  The  Wilderness 
Society. 

Mr.  Callison.  He  is  not  here.  He  has  been  ill,  Mr.  Chairman,  but 
he  will  have  a  statment,  I  am  sure. 

The  Chairman.  We  will  have  him  put  that  in  the  record. 

Next  is  Mr.  H.  S.  Mosebrook,  American  Pulp  wood  Association, 
New  York  City. 
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STATEMENT  OF  H.  S.  MOSEBROOK,  AMERICAN  PULPWOOD 
ASSOCIATION,  NEW  YORK  CITY 

Mr.  Mosebrook.  Mr.  Chairman,  I  am  Harry  S.  Mosebrook,  forester 
for  the  American  Pulpwood  Association. 

We  appreciate  this  opportunity  to  testify  before  your  subcommittee 
representing  the  pulpwood,  pulp,  paper,  and  paperboard  industries 
as  a  whole.  This  association,  I  would  like  to  say,  is  composed  of 
pulpwood  producers,  dealers,  and  consumers  of  pulpwood  and  others 
directly  or  indirectly  concerned  with  the  growing  and  harvesting  of 
pulpwood,  the  principal  raw  material  used  in  the  manufacture  of  paper 
and  paper  products.  The  headquarters  of  the  association  is  at  220  East 
42d  Street,  New  York  City. 

The  pulpwood  industry  is  testifying  before  your  subcommittee  in 
support  of  S.  2447  but  offering  amendments  intended  to  broaden  the 
scope  of  the  study  of  the  effects  of  insecticides,  herbicides,  and  fungi¬ 
cides  to  include  its  effects  upon  human  beings,  domestic  animals,  a 
general  study  of  the  effectiveness  of  control  measures  in  pest  control, 
and  the  economic  factors  involved  in  pest-control  programs. 

The  Chairman.  Before  you  go  any  further,  Mr.  Mosebrook,  I  would 
like  to  ask,  generally :  Mr.  Jackson  mentioned  a  little  bit  of  the 
emergency  nature  of  this  because  of  the  great  growth  of  the  use  of 
these  products.  The  bill,  as  I  introduced  it,  and  as  Congressman 
Metcalf  introduced  it,  apparently  inadvertently  left  out  any  time  ele¬ 
ment  involved  here.  I  wonder  if  the  bill  wouldn’t  be  stronger  if  we 
said  that  the  Department  shall  make  its  report  to  Congress  within  X 
number  of  months,  so  that  we  can  get  at  it.  Otherwise,  knowing  de¬ 
partments  as  I  do,  this  might  drag  on  for  a  long,  long  time.  I  throw 
that  suggestion  out.  I  think  I  will  prepare  some  language  to  that 
effect. 

Go  ahead. 

Mr.  Mosebrook.  While  we  endorse  the  principles  of  S.  2447,  we 
would  like  to  recommend  specifically  that  the  bill  be  amended  in  sub¬ 
stance  as  follows:  First,  we  would  like  to  see  the  study  of  the  effect 
of  insecticides,  herbicides,  and  fungicides  upon  humans  and  domestic 
animals  as  well  as  fish  and  wildlife. 

We  would  also  like  to  see  studies  of  the  effectiveness  of  the  applica¬ 
tion  of  insecticides,  herbicides,  and  fungicides  in  forest  and  agricul¬ 
tural  pest  control;  also  a  study  of  the  economic  factors  involved  in 
pest  control  programs. 

And  because  of  the  recommendations  that  we  are  making  to  broaden 
the  scope  of  this  study,  we  believe  that  the  study  of  it  should  be  a  joint 
responsibility  of  the  Secretaries  of  Interior  and  Agriculture. 

The  Chairman.  That  is  what  I  suggested  here  to  the  first  witness. 
I  think  the  bill  is  broad  enough  if  the  report  would  direct  these  studies, 
which  we  often  do.  We  put  in  the  report  a  directive  as  to  what  the  bill 
should  cover,  showing  the  intent  of  Congress.  It  will  probably  cover 
all  the  suggestions  you  made.  I  think  there  is  no  question  about  it 
that  we  should.  This  is  a  big,  broad  thing. 

Mr.  Mosebrook.  It  is  a  tremendously  broad  problem  as  far  as  our 
industry  is  concerned,  Mr.  Chairman. 
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The  pulpwood,  pulp,  paper,  and  paperboard  industries  depend  upon 
wood  as  their  principal  raw  material.  Hence  our  industry  is  con¬ 
cerned  with  forestry  measures  and  effective  utilization  of  forest  land 
which  will  supply  all  of  the  anticipated  future  demands  for  this 
commodity.  A  Department  of  Commerce  study  predicts  that  con¬ 
sumption  of  pulpwood  will  increase  another  47  percent  from  1956 
to  1965,  and  the  same  study  recommends  that  present  trends  in  forestry 
and  more  effective  use  of  all  commercial  forest  lands  will  be  necessary 
to  meet  anticipated  future  demands.  The  pulpwood  industry  is  con¬ 
cerned  that  effective  control  programs  be  continued  to  control  forest 
pests  for  we  are  keenly  aware,  as  we  recognize  the  need  for  the  study, 
of  the  toll  which  insects  and  diseases  take  from  our  forests  each  year. 

The  Timber  Resource  Review  Report  of  the  United  States  Forest 
Service  in  its  preliminary  report  states  that  insects  were  responsible 
for  40  percent  of  all  the  mortality  of  sawtimber  in  1952  and  28  per¬ 
cent  of  the  mortality  of  growing  stock.  There  are  many  different 
kinds  of  insects  which  are  important  destroyers  of  wood,  but  bark 
beetles  alone  are  the  most  important  group  and  are  responsible  for  90 
percent  of  insect-caused  mortality.  Diseases  outrank  all  other 
causative  agents  in  their  total  adverse  effects  on  forest  productivity, 
and  account  for  45  percent  of  the  growth  impact  caused  by  all 
destructive  agents. 

There  can  be  little  doubt  that  pesticide  programs  are  of  great 
economic  importance  to  the  forest  industries  and  to  the  Nation.  In 
1956  alone,  over  3.4  million  acres  of  forests  were  sprayed,  and  a  recent 
survey  indicates  that  the  forest  industries  are  spending  over  a  million 
and  a  half  dollars  each  year  on  insect  and  disease  control  programs, 
in  addition  to  that  spent  by  State  and  Federal  control  agencies  as  part 
of  a  cooperative  program.  The  economic  importance  of  these  forest 
areas  is  unquestioned,  and  likewise  the  continuation  of  inset  and  other 
pesticide  control  programs. 

The  Chairman.  In  some  cases — I  know  in  our  section  of  the  country 
where  we  have  private  lands,  State  lands,  and  Federal  lands  all  mixed 
up — there  is  a  cooperative  program  of  spraying  in  which  the  cost  is 
pro  rated,  involving  sometimes  thousands  of  acres. 

Mr.  Mosebrook.  That  is  provided  for  by  the  Forest  Pest  Control 
Act  of  1947. 

The  Chairman.  There  you  could  have  some  control  because  you  are 
all  under  one  group. 

Mr.  Mosebrook.  Yes,  sir.  We  believe  that  effective  safeguards 
should  be  applied  to  the  spraying  programs. 

The  Chairman.  If  something  was  wrong  we  could  effectively  cor¬ 
rect  it. 

Mr.  Mosebrook.  At  the  same  time  we  think  the  control  programs 
themselves  should  not  be  abruptly  discontinued. 

The  adoption  of  the  Forest  Pest  Control  Act  on  June  25,  1947 
marked  the  beginning  of  a  new  day  in  the  prevention  of  extensive 
losses  caused  by  forest  pests.  This  act  has  provided  for  the  planning, 
surveying  and  prompt  control  work  which  has  gradually  been  im¬ 
proving  our  knowledge  of  forest  pests  so  as  to  prevent  future  catas¬ 
trophic  outbreaks.  It  is  of  vital  importance  that  this  work  go  for¬ 
ward.  At  the  same  time,  we  believe  that  S.  2447  will  provide  some 
of  the  long-term  research  which  will  give  us  solid  answers  to  some 
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of  the  perplexing  problems  involved  in  the  use  of  insecticides,  which 
have  been  pointed  out  here  this  morning. 

In  recommending  that  S.  2447  be  amended  in  substance,  we  do  not 
wish  to  detract  from  the  study  of  the  effects  of  insecticides,  herbicides, 
and  fungicides  upon  fish  and  wildlife,  inasmuch  as  we  recognize  the 
basic  importance  of  these  resources,  but  at  the  same  time  we  think  it 
equally  important  to  determine  their  effects  upon  humans  and  domestic 
animals.  It  is  important  to  broaden  the  study  to  determine  the  effects 
upon  humans  and  domestic  animals.  If  the  study  is  to  be  broadened 
it  should  involve  both  the  Departments  of  the  Interior  and  Agricul¬ 
ture,  inasmuch  as  the  Department  of  the  Interior  includes  the  Fish 
and  Wildlife  Service,  while  the  Agriculture  Department  includes  the 
Agricultural  Research  Service  with  jurisdiction  over  plant  quarantine 
and  plant  pest  research,  and  the  Forest  Service,  with  jurisdiction  over 
forest  pest  control  and  research  programs.  A  joint  study  by  these 
two  departments  would  provide  the  broad  type  of  research  of  the 
effects  of  insecticides  and  pest  control  programs  which  we  are  asking 
this  subcommittee  to  consider  favorably. 

The  pulpwood  industry  respectfully  urges  this  subcommittee  to 
report  S.  2447  favorably,  amended  in  substance  as  herewith  recom¬ 
mended. 

The  Chairman.  In  effect  your  group  feels  that  this  study  would 
be  a  very  valuable  thing  to  the  forests  of  the  country,  and  that  it 
should  be  broad  enough  to  cover  the  overall  effects,  not  only  fish  and 
wildlife  but  domestic  animals  and  other  ? 

Mr.  Mosebrook.  Yes,  sir. 

The  Chairman.  We  hesitate  to  go  into  the  problem  of  pollution  here 
with  you  at  this  hearing  as  that  would  cause  us  to  be  here  all  day. 

Thank  you. 

Mr.  Mosebrook.  Thank  you  very  much. 

The  Chairman.  Mr.  Callison  ? 

STATEMENT  OF  CHARLES  H.  CALLISON,  CONSERVATION  DIRECTOR, 
NATIONAL  WILDLIFE  FEDERATION,  WASHINGTON,  D.  C. 

Mr.  Callison.  Mr.  Chairman,  my  name  is  Charles  H.  Callison.  I 
am  conservation  director  of  the  National  Wildlife  Federation,  which 
is  an  organization  composed  of  State  wildlife  federations  and  State 
sportsmen’s  leagues  and  councils,  including  in  your  own  State  the 
Washington  State  Sportsmen’s  Council. 

We  have  just  concluded  our  22d  annual  convention  in  St.  Louis,  Mo. 
I  have  a  brand-new  resolution  adopted  out  there,  supporting  the 
objectives  and  principles  of  S.  2447  which  I  should  like  to  put  into  the 
record  and  comment  on. 

The  Chairman.  We  will  put  that  in  the  record  in  full. 

(The  resolution  follows :) 

National  Wildlife  Federation,  22d  Meeting,  St.  Louis,  Mo.,  February  28, 

March  1  and  2, 195S 

RESOLUTION  NO.  8 - RESEARCH  ON  CHEMICAL  PESTICIDES 

Whereas  chemical  insecticides,  herbicides,  and  fungicides  are  being  widely 
used  in  increasing  quantities  by  the  United  States  Department  of  Agriculture 
and  other  agencies  upon  public  and  private  lands  and  waters  in  the  United 
States ; 


24 


FISH  AND  WILDLIFE  LEGISLATION 


Whereas  some  chemical  pesticides  are  known  to  have  harmful  side  effects  upon 
plants  and  animals  other  than  those  for  which  control  is  desired,  but  little  is 
known  about  the  immediate  and  cumulative  effects  upon  other  species  and  upon 
the  ecology  of  an  area  ;  and 

Whereas  an  emergency  is  known  to  exist,  therefore  be  it 

Resolved,  The  National  Wildlife  Federation  urges  the  Congress  of  the  United 
States  to  enact  authorizing  legislation  and  provide  the  necessary  appropriations 
for  and  the  executive  agencies  to  undertake  adequate  and  realistic  research 
programs  to  determine  the  effects  of  such  chemicals  and  safe  rates  and  methods 
of  application,  and  recommends  that  no  large-scale  eradication  program  be 
initiated  by  any  Federal  agency  prior  to  the  completion  of  such  research  program  ; 
and  be  it  further 

Resolved,  The  Federation  specifically  endorses  the  principles  of  H.  R.  783  and 
S.  2447  as  pending  in  the  85th  Congress,  but  recommends  the  authorizations 
proposed  in  these  bills  be  sufficiently  increased  to  provide  an  adequate  program 
of  research  into  the  effects  of  chemical  pesticides  upon  fish  and  wildlife  resources. 

Mr.  Callison.  It  was  adopted  unanimously  by  the  delegates.  Turn¬ 
ing  to  your  own  Washington  State  Sportsmen’s  Council,  you  will  be 
pleased  to  learn,  Mr.  Chairman,  that  the  annual  plaque  awarded  by 
the  National  Wildlife  Federation  to  the  State  organization  adjudged 
to  have  rendered  the  most  distinguished  service  in  conservation  dur¬ 
ing  the  preceding  year  went  this  year  to  the  Washington  State  Sports¬ 
men’s  Council. 

Mr.  Wynn  Dickerman,  president  of  the  council,  received  that  award 
in  St.  Louis.  Two  years  ago  he  won  it,  also.  You  have  a  good  organi¬ 
zation  out  there. 

The  Chairman.  We  are  on  our  toes  out  there.  I  am  very  proud  of 
our  Washington  State  Sportsmen’s  Council. 

Mr.  Callison.  I  will  be  very  brief. 

Our  organization  is  greatly  concerned  about  the  effects,  the  imme¬ 
diate  and  long-range  cumulative  effects  of  the  many  different  chemi¬ 
cal  pesticides  that  are  in  use.  We  think  we  need  a  great  deal  of 
research  just  as  quickly  as  we  can  get  it  to  determine  what  those 
effects  will  be,  and  to  determine  safe  methods  of  application.  We  are 
not  proposing  that  important  pest-control  programs  be  eliminated, 
but  we  think  with  adequate  research  many  of  them  could  be  even 
more  effective  while  minimizing  damages  to  fish  and  wildlife  resources 
and  other  natural  resources. 

We  should  like  to  indorse  the  suggestion  made  by  Mr.  Mosebrook 
and  others  here  that  this  program  should  be  broadened  to  include 
work  done  under  the  Secretary  of  Agriculture.  We  think  that  is 
entirely  in  order.  Certain  areas  of  impact  or  effect  of  the  use  of 
chemical  pesticides  properly  come  under  the  work  done  by  the  Agri¬ 
cultural  Research  Service. 

In  a  recent  conference  that  some  of  us  had  representing  national 
conservation  organizations  with  Assistant  Secretary  of  Agriculture 
Peterson,  we  raised  that  question  and  made  the  recommendation  that 
their  own  research  in  this  field  should  be  greatly  expanded. 

They  are  presently  engaged  in  the  fire  ant  control  that  was  author¬ 
ized  by  Congress  in  the  last  session  and  for  which  Congress  made  an 
appropriation.  That  is  becoming  controversial  because  no  one  knows 
for  certain,  as  Mr.  Peters  pointed  out,  and  one  of  the  previous  wit¬ 
nesses  representing  the  Audubon  Society,  no  one  knows  very  much 
about  the  particular  chemicals  being  used  in  that  control  program. 
They  don’t  know  how  long  they  will  remain  in  suspension  in  the  soil, 
what  the  long-range  effects  of  those  chemicals  in  the  soil  may  be  upon 
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many  other  different  organisms,  including  the  microorganisms  of  the 
soil  which  have  a  great  deal  to  do  with  the  productivity  and  health 
of  the  soil  through  the  years.  We  may  find  out  things,  through  an 
adequate  research  program,  things  about  the  chemicals  which  are  im¬ 
portant  to  the  whole  held  of  agriculture  as  well  as  conservation. 

Should  you  amend  the  bill  to  broaden  the  research  to  include  the 
work  done  under  the  Secretary  of  Agriculture,  as  well  as  under  the 
Secretary  of  the  Interior,  in  a  cooperative  way,  we  think  the  authori¬ 
zation  should  be  considerably  increased. 

We  regard  the  proposal  of  $280,000  for  a  study  of  the  fish  and  wild¬ 
life  aspects  as  minimal.  We  should  like  to  see  that  doubled,  perhaps. 
That  probably  will  be  more  realistic,  just  for  that  phase  of  it. 

The  Chairman.  Both  departments  will  have  the  prime  responsi¬ 
bility  to  put  in  their  budget  the  amount  of  money  they  will  need  to 
do  this  job.  If  that  is  done,  I  think  Congress — speaking  only  for 
myself — would  be  sympathetic.  If  they  don’t  put  it  in  their  budget, 
then  that  poses  another  difficult  problem. 

I  don’t  know  how  we  picked  the  $280,000  particularly,  but  that  was 
a  minimum  program.  Of  course  actually  both  departments  can  put  it 
in  their  budgets  right  now  if  they  want  to. 

Mr.  Callison.  We  understand  that  is  correct. 

The  Chairman.  You  don’t  need  this  bill. 

Mr.  Callison.  This  is  congressional  encouragement,  I  might  say. 

The  Chairman.  They  don’t  need  this  bill.  They  can  go  right  ahead 
and  ask  Congress  for  it. 

Mr.  Callison.  We  believe  it  is  important  as  congressional  en¬ 
couragement  and  in  a  sense  a  congressional  directive  to  the  Bureau  of 
the  Budget  and  to  the  departments  to  get  something  started  in  this 
important  area. 

I  will  read  the  last  of  the  resolution,  if  I  may. 

The  Chairman.  Yes. 

Mr.  Callison  (reading)  : 

The  federation  specifically  endorses  the  principles  of  H.  R.  783  and  S.  2447 
as  pending  in  the  85th  Congress,  but  recommends  the  authorization  proposed 
in  these  bills  be  sufficiently  increased  to  provide  an  adequate  program  of  research 
into  the  effects  of  chemical  pesticides  upon  fish  and  wildlife  resources. 

In  other  words,  we  think  the  $280,000  isn’t  enough.  I  think  this 
legislation  was  introduced  by  Mr.  Metcalf  last  year,  and  you  intro¬ 
duced  it  too,  in  the  last  session.  I  think  the  importance  of  this  problem 
and  the  magnitude  of  it  is  just  now  breaking  into  the  consciousness 
of  all  of  us,  including  the  Federal  agencies  involved. 

The  Chairman.  And  you  also  believe  that  they  should  go  into  this 
question  of  the  effect  on  human  beings  ? 

Mr.  Callison.  I  think  that  is  extremely  basic. 

The  Chairman.  We  should  know  what  combination  of  chemicals 
could  be  disastrous. 

Mr.  Callison.  Mr.  Chairman,  that  concludes  my  statement,  unless 
there  are  questions. 

The  Chairman.  We  will  leave  the  record  open  for  these  other  people 
whom  you  answered  the  roll  for  today. 

Mr.  Pomeroy,  I  understand  you  have  a  very  short  statement  on  the 
insecticide  bill.  Mr.  Kenneth  Pomeroy  represents  the  American 
Forestry  Association. 
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STATEMENT  OF  KENNETH  POMEROY,  ON  BEHALF  OF  THE 
AMERICAN  FORESTRY  ASSOCIATION 

Mr.  Pomeroy.  Mr.  Chairman,  we  appreciate  this  opportunity  to  ap¬ 
pear  before  you. 

I  am  Kenneth  Pomeroy,  representing  the  American  Forestry  Asso¬ 
ciation.  This  is  an  organization  of  private  citizens  all  interested  in 
the  protection  and  wise  use  of  the  forests. 

The  American  Forestry  Association  is  strongly  in  favor  of  the 
proposal  in  S.  2447  to  intensify  studies  of  the  effects  of  insecticides, 
herbicides,  and  fungicides. 

In  addition,  we  urge  that  the  scope  of  this  research  be  broadened 
to  include  the  entire  field  of  insects  and  diseases  control,  and  to  em¬ 
brace  all  agencies  with  a  responsibility  for  any  phase  of  this  vital 
work.  The  entire  subject  is  one  of  grave  importance.  Its  urgency 
cannot  be  minimized.  Not  only  is  it  necessary  to  determine  the  effect 
of  various  chemicals  upon  fish  and  wildlife,  but  it  is  necessary  to  con¬ 
trol  destructive  insects  and  diseases.  Otherwise  the  forests  that  pro¬ 
vide  a  haven  for  wildlife,  as  well  as  protection  for  the  headwaters  of 
streams,  will  in  themselves  be  destroyed. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Pomeroy,  your  position  is  somewhat  similar 
to  Mr.  Mosebrook’s,  that  it  should  be  a  broad  study. 

Mr.  Pomeroy.  Quite  similar. 

The  Chairman.  I  hope  no  one  will  get  the  impression  that  the  objec¬ 
tive  of  this  bill  is  to  prevent  something  from  being  done,  because  we 
might,  with  the  right  kind  of  research,  find  that  we  can  be  even  more 
effective  with  controls. 

Mr.  Pomeroy.  That  is  our  purpose. 

The  Chairman.  Pest  controls. 

Mr.  Pomeroy.  That  is  our  purpose.  We  feel  that  the  facilities  in 
the  Aricultural  Kesearch  Service,  Forest  Service,  in  universities,  and 
in  other  agencies,  should  all  be  brought  to  bear. 

The  Chairman.  Thank  you,  Mr.  Pomeroy. 

Have  I  missed  anyone  on  S.  2447  ? 

(No  response.) 

(Thereupon,  the  subcommittee  proceeded  to  the  consideration  of 
other  business.) 

(The  following  material  was  received  for  the  record :) 

The  Izaak  Walton  League  of  America,  Inc., 

Washington,  D.  C.,  March  6, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and.  Fisheries, 

Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  Izaak  Walton  League  of  America  is  a  national 
membership  organization  dedicated  to  the  conservation  and  wise  use  of  America’s 
soil,  woods,  waters,  and  wildlife.  It  has  a  deep  interest  in  several  important 
pieces  of  legislation  now  before  your  subcommittee,  and  appreciates  the  oppor¬ 
tunity  to  offer  brief  comments  concerning  them. 

S. 2447 

This  bill  would  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake 
continuing  studies  of  the  effects  of  pesticides  upon  fish  and  wildlife  for  the 
purpose  of  preventing  losses  of  these  resources  following  spraying,  and  to  seek 
basic  data  on  chemical  controls  leading  to  their  use  with  minimum  detriment  to 
fish  and  wildlife. 
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There  has  been  very  rapid  development  of  new  lethal  chemical  sprays  during 
and  since  World  War  II.  This  has  been  matched  by  a  vast  increase  in  their 
use  to  control  a  wide  variety  of  pests,  with  increasing  millions  of  acres  being 
sprayed  each  year.  This  is  witnessed  by  the  size  of  the  chemical  spray  industry 
with  an  annual  production  of  $500  million  currently  and  an  estimated  growth  to 
$2  billion  by  1975. 

This  development,  however,  has  in  no  way  been  matched  by  research  to  deter¬ 
mine  the  collateral  effects  of  widespread  spraying  on  fish  and  wildlife.  There 
have  been  severe  and  spectacular  instances  of  fish  and  wildlife  kills  resulting 
from  spraying.  Such  dramatic  incidents  draw  immediate  attention  and  quick 
effort  to  prevent  reoccurrence.  Perhaps  of  far  more  importance  in  the  long 
run  will  be  cumulative  effects  in  a  wildlife  species,  deterioration  of  reproductive 
vigor,  or  in  ability  to  withstand  predation  and  other  natural  controls. 

Answers  to  such  questions  will  be  found  only  after  patient  and  continuing 
basic  research,  of  which  there  is  little  or  none  at  present. 

Science  will  continue  its  discovery  of  more  and  powerful  chemicals,  and  we 
can  expect  that  they  will  be  used  on  a  broader  scale  year  after  year.  The  facts  as 
they  are  known  all  point  to  the  need  for  expanding  research  programs.  S.  2447 
would  provide  an  important  step  in  that  direction,  consequently  its  purpose  and 
objective  is  heartily  endorsed  by  the  Izaak  Walton  League. 

Respectfully, 


J.  W.  Penfold,  Conservation  Director. 


Statement  of  Du.  Spencer  M.  Smith,  Jr.,  Secretary  of  the  Citizens  Com 

mittee  on  Natural  Resources 

The  Citizens  Committee  on  Natural  Resources  is  especially  happy  to  support 
S.  2447,  an  attempt  to  obviate  serious  loss  to  fish  and  wildlife  resources  from 
the  use  of  insecticides,  fungicides,  and  similar  pest-killing  chemicals. 

It  seems  most  important  that  such  a  study  be  undertaken  in  order  to  deter¬ 
mine  the  ultimate  effect  upon  the  public  interest.  If  it  be  determined  that  the 
widespread  use  of  pest-killing  devices  does  more  harm  to  resources  than  it  does 
good  for  those  they  seek  to  protect  it  would  appear  that  some  kind  of  restrain¬ 
ing  legislation  or  programing  would  be  necessary  to  control  or  direct  the  usage. 
In  resource  allocation  and  management  there  often  appears  to  be  conflict 
of  interest,  and  it  is  important  to  determine  wherein  the  public’s  welfare  lies. 
This  certainly  cannot  be  done  without  careful  research,  for  from  some  such 
research  would  come  the  protection  of  fish  and  wildlife  resources  with  judicial 
usage  of  pest-killing  chemicals. 

We  hope  the  committee  will  undertake  a  most  serious  deliberation  of  this 
problem  and  recommend  the  study  be  undertaken. 


The  Conservation  Foundation, 

New  York,  N.  Y.,  February  21, 1958. 

Senator  W.  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries, 

Washington,  D.  C. 

(Attention  Mr.  Harry  C.  Huse.) 

Dear  Senator  Magnuson  :  In  behalf  of  the  New  York  Zoological  Society  and 
the  Conservation  Foundation,  I  am  glad  to  respond  to  your  recent  invitation 
(through  Dr.  John  L.  George)  to  file  a  statement  relating  to  Senate  bill  2447. 
We  deeply  appreciate  the  opportunity  to  do  so,  as  we  strongly  believe  that  the 
need  for  more  certain  knowledge  of  the  effects  of  pesticides  on  fish  and  wildlife 
is  our  most  important  immediate  need  in  the  field  of  wildlife  conservation.  There 
is  no  need  for  me  to  stress  that  the  preservation  of  wildlife  resources  of  our 
country  is  a  most  vital  concern  to  millions  of  Americans. 

As  you  may  know,  our  two  organizations  felt  so  strongly  about  possible 
dangers  to  the  biotic  environment  from  large-scale  applications  of  chemicals, 
froin  the  air  or  otherwise,  that  last  year  we  sponsored  a  review  of  past  scien¬ 
tific  findings  on  pesticide  effects,  particularly  on  wildlife.  Copies  of  this  report, 
the  Pesticide  Problem,  by  Dr.  John  L.  George,  associate  curator  of  mammals, 
with  the  New  York  Zoological  Society,  have  been  sent  to  your  committee.  I 
might  add  that  Dr.  George’s  review  has  received  much  comment  in  the  press, 
24349—58 - 3 
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and  numerous  requests  for  copies  in  quantity  have  come  in  from  many  parts 
of  the  country.  His  recommendations  on  pressing  research  needs  in  this  held 
bear  directly,  it  seems  to  me,  on  the  substance  of  Senate  2447,  and  I  summarize 
several  of  his  main  conclusions  below : 

1.  Field  versus  laboratory  testing:  Pesticides  already  in  use  have  been 
tested  for  acute  toxicity  on  laboratory  populations.  (Acute  toxicity  refers 
to  toxic  effects  that  are  severe  or  lethal,  immediately  resulting  from  a  single 
exposure  to  one  application  of  a  pesticide.)  But  the  effect  of  the  chemical 
in  actual  field  conditions  may  be  different,  as  it  often  may  persist,  and  be 
absorbed  by  living  populations  in  several  ways  at  once ;  that  is,  not  only 
orally  but  also  through  the  skin,  in  breathing,  or  in  food.  Field  studies 
are  now  most  inadequate  and  we  cannot  now  predict  fully  the  effects  of 
application  of  any  pesticide  on  wildlife  populations. 

2.  Acute  toxicity  versus  sublethal  effects:  Acute  toxicity  or  percentage 
of  mortality  of  a  population  is  one  measure  of  possible  hazard,  but  perhaps 
not  always  the  most  significant  one  in  the  long  run.  Knowledge  of  sublethal 
effects  over  appropriately  long  test  periods  is  now  very  limited,  but  some 
evidence  available  indicates  disturbing  sublethal  effects  such  as  persistently 
reduced  reproductive  capacity  (birds)  and  lower  survival  rates.  Certainly 
further  studies  should  be  conducted  on  sublethal  effects. 

3.  Long-term  biotic  balance :  The  biotic  changes  that  result  from  pesticide 
application  are  probably  quite  complex.  So  far  as  we  know,  there  has  been 
no  thorough  study  done  on  a  single  area  over  a  reasonably  long  period  of 
time.  A  fundamental  population  study  dealing  with  known  marked  indi¬ 
viduals  over  a  period  of  time  on  both  treated  and  untreated  experimental 
areas  is  long  overdue.  Until  a  study  of  this  nature  is  made,  there  will  be 
no  answer  to  charges  that  the  biotic  balance  of  an  area  is  being  seriously 
upset.  The  interaction  of  biotic  changes  in  habitat,  population  density, 
biochemical  cycles,  food  chains,  etc.,  is  not  easy  to  study.  Results  will  not 
be  forthcoming  in  a  single  year  or  even,  in  some  cases,  in  several  .veal's. 
Yet  fundamental  studies  of  this  nature  must  be  made  unless  we  are  to 
continue  in  a  state  of  ignorance,  possibly  dangerous  ignorance. 

I  attach,  also,  copies  of  a  recent  article  by  Dr.  George,  It’s  High  Time  We 
Solve  the  Pesticide  Problem,  which  appears  in  the  January-February  1958  issue 
of  Animal  Kingdom,  the  magazine  of  the  society. 

In  our  view,  the  need  is  really  urgent  for  research  that  will  define  the  limits 
in  the  safe  use  of  pesticides.  The  statistics  of  the  amazing  and  rapid  increase 
in  the  making  and  use  of  such  chemicals  are  familiar  to  you,  I  am  sure.  We 
do  not  question  the  real  benefits  in  reduced  insect  and  disease  damage.  But 
the  striking  thing  is  that  all  signs  point  to  a  continuing  of  this  high  rate  of 
increase  in  production  and  use.  And  research  on  the  part  of  manufacturers 
undoubtedly  will  turn  out  many  new  compounds.  As  Dr.  George  has  put  it,  “No 
one  disputes  the  toxic  nature  of  these  chemicals  to  all  forms  of  life,  but  it  is 
hard  to  determine  what  BHC  is  doing  today  when  dieldrin  will  be  used  tomor¬ 
row  and  another  chemical  the  next  day.  The  studies  of  the  effects,  both  short 
and  long  range,  lag  far  behind  the  productivity  of  the  chemist  and  the  pesticide 
industry.”  Granted  that  research  by  manufacturers  will  often  result  in  com¬ 
pounds  that  are  more  selective  and  specific  in  their  action,  field  studies  of  effects 
on  fish  and  wildlife  are  still  most  inadequate,  and  are  inadequately  supported. 
Funds  for  control  of  pests  have  been  more  liberal  than  funds  for  research  on 
the  effects  of  the  control  operations. 

With  much  appreciation  again  for  this  opportunity  for  an  expression  of  views 
about  this  vital  matter, 

Faithfully  yours, 


J.  Winfield  Osborn,  President. 


(The  documents  referred  to  in  this  letter  are  on  file  with  the  com¬ 
mittee.) 


Statement  of  C.  R.  Gutermuth,  Wildlife  Management  Institute, 

Washington,  D.  C. 

Mr.  Chairman,  I  am  C.  R.  Gutermuth,  vice  president  of  the  Wildlife  Manage¬ 
ment  Institute,  which  is  one  of  the  older  national  conservation  organizations 
in  this  country.  The  institute  is  dedicated  to  the  improved  management  of 
natural  resources  in  the  public  interest,  and  its  program  has  been  continuous 
since  1911. 
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The  conservation  organizations  are  wholeheartedly  in  support  of  the  objectives 
of  S.  2447,  and  its  companion  measure,  H.  R.  783.  The  use  of  chemical  com¬ 
pounds  for  the  control  of  undesirable  insects  and  plants  has  increased  markedly 
since  World  War  II.  The  volume  of  chemicals  used  for  control  purposes  in  the 
United  States  in  1956  was  7  times  greater  than  in  1940. 

“Over  $500  million  worth  of  pesticides  were  produced  for  retail  sale  in  the 
United  States  in  1956,”  the  United  States  Fish  and  Wildlife  Service  reports  in 
its  new  leaflet  Pesticides  and  Wildlife. 

Production  by  1975  is  expected  to  exceed  $2  billion  worth  annually.  Farmers 
bought  60  percent  of  the  total  in  1956,  and  the  remainder,  more  than  a  half-billion 
pounds,  was  purchased  for  nonfarm  use.  Over  200  basic  pesticides  and  more 
than  6,000  brand-named  products  now  are  on  the  market. 

While  I  have  not  been  able  to  determine  the  total  acreage  treated  during  any 
recent  year,  the  magnitude  of  the  spraying  can  be  exemplified  by  the  fact  that, 
in  1956,  the  Federal  Government  sponsored  programs  for  the  treatment  of  65 
million  acres  of  cropland  and  2  million  acres  of  forest.  Control  programs  of 
the  Department  of  Agriculture  last  year  accounted  for  the  spraying  of  about 
7  million  acres  for  gypsy  moths,  spruce  budworms,  grasshoppers,  Mediterranean 
fruit  flies,  and  other  insect  pests. 

We  are  using  new  and  extremely  potent  controls  without  knowing  their  far- 
reaching  effects.  Only  limited  tests  are  being  made  of  the  direct  effects  of  these 
poisons  on  man  and  livestock.  Practically  nothing  is  being  done  to  investigate 
their  effects  on  wildlife. 

Most  of  the  chemicals  in  use  today  were  not  on  the  market  prior  to  World 
War  II,  and  more  than  60  new  insecticides  have  been  developed  during  the  past 
few  years.  DDT  was  introduced  first  and  still  is  being  used  widely.  Some  of 
the  other  formulations  of  the  chlorinated  hydrocarbon  group,  which  are  not  as 
well-known  as  DDT,  are  lindane,  toxaphene,  methoxyehlor,  dieldrin,  and  ehlor- 
dane.  These  are  not  of  equal  toxicity,  but  they  are  similar  in  their  chemical 
stability  and  resistance  to  change.  DDT  and  dieldrin  have  been  found  to  retain 
their  toxicity  in  soil  for  as  long  as  3  years  after  application.  The  chlorinated 
hydrocarbons  pose  the  greatest  known  threat  for  wildlife  of  any  of  the  poisonous 
chemicals  on  the  market. 

The  second  major  group  of  insecticides  are  the  organic  phosphates.  These 
chemicals  also  vary  in  toxicity,  and  some  are  extremely  harmful  to  birds  and 
mammals.  Unlike  the  chlorinated  hydrocarbons,  the  organic  phosphates  de¬ 
teriorate  and  lose  their  toxicity  relatively  soon  after  application. 

A  factor  that  makes  the  use  of  chemical  poisons  hazardous  to  wildlife  is  the 
variety  of  responses  produced  on  different  animals.  A  poison  that  causes  severe 
mortality  among  insects  may  or  may  not  destroy  fish  and  aquatic  life  or  birds 
and  mammals.  There  is  a  marked  difference  in  response  to  pesticides,  even 
among  insects.  “That  is  why  it  is  important  to  be  selective  in  choice  of  a  pesti¬ 
cide,”  the  Fish  and  Wildlife  Service  reports.  “The  fact  that  insects  often  react 
differently  from  birds  and  mammals  also  can  be  used  to  advantage.  Mammals 
and  birds  respond  in  a  roughly  similar  way,  although  there  are  some  differences 
between  kinds.  Fish  and  other  cold-blooded  animals  are  closer  to  insects  in 
their  response,  and  are  generally  the  most  sensitive  to  insect  control  agents.” 

The  reaction  of  animal  life  to  chemical  poisons  under  all  types  of  conditions 
is  not  well  understood.  The  Fish  and  Wildlife  Service  has  been  able  to  work 
out  the  relative  toxicity  equivalents  of  about  only  20  of  the  many  chemical 
poisons  now  on  the  market.  This  initial  work  has  made  possible  the  writing  of 
a  few  guidelines  concerning  the  methods,  times,  and  application  rates  for  chemi¬ 
cal  poisons  in  order  to  avoid  substantial  kills  of  wildlife. 

Chemical  poisons  have  caused  excessive  mortality  to  wildlife  in  some  areas, 
particularly  aquatic  animals.  The  most  severe  kills  have  been  recorded  in  Mon¬ 
tana.  Florida,  New  York,  and  New  Brunswick.  The  extensive  editorial  coverage 
given  mass  poisoning  campaigns  in  the  Nation’s  newspapers  and  magazines  make 
evident  the  broad  public  concern  about  the  increased  use  of  pesticides  and  herbi¬ 
cides. 

The  toxicity  of  some  of  the  chemicals  is  amazing.  For  example,  it  has  been 
reported  by  the  Fish  and  Wildlife  Service  that  “when  aldrin  is  applied  at  the  rate 
of  1  pound  per  acre,  1  square  foot  of  ground  surface  will  contain  enough  chemical 
to  kill  2  adult  quail,  20  young  quail  (2  weeks  old),  or  5  young  pheasants,  if  it  all 
is  eaten. 

“When  dieldrin  was  fed  to  adult  pheasants  in  very  small  quantities — one  two- 
hundred-thousandth  of  an  ounce  per  day — for  a  2-month  period,  they  produced 
eggs  of  reduced  hatehability  and  chicks  subject  to  a  high  death  rate.” 
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Even  though  they  were  not  fed  poison,  the  chicks,  when  mature,  had  signifi¬ 
cantly  reduced  rates  of  reproduction.  In  another  experiment,  offspring  of  adult 
pheasants  which  had  been  exposed  to  DDT,  also  were  given  DDT  and  had  no 
reproduction  whatever. 

Dieldrin  now  is  being  applied  in  at  least  9  Southern  States  in  a  cooperative 
program  with  the  Department  of  Agriculture  for  the  control  of  the  imported  fire 
ant  at  the  rate  of  2  pounds  to  the  acre.  This  compound  is  at  least  20  times  as 
toxic  as  DDT.  The  cooperators  hope  to  have  a  million  of  the  19  million  acres 
of  infested  lands  treated  by  early  summer. 

The  susceptibility  of  aquatic  life  to  dieldrin  already  has  been  demonstrated  in 
the  field.  In  1955  a  2,000-acre  coastal  area  of  Florida  was  treated  with  dieldrin 
at  the  rate  of  1  pound  to  the  acre  for  control  of  sandfly  larvae.  The  complete 
'decimation  of  all  fish  life  within  the  area  following  the  aerial  coverage  is  reported 
in  the  January  1958  issue  of  the  Journal  of  Wildlife  Management. 

Experiments  conducted  by  the  United  States  Public  Health  Service  at  Savan¬ 
nah,  Ga.,  indicate  that  the  amount  of  dieldrin  washing  into  farm  ponds  after  a 
3-inch  rainfall  could  eliminate  all  fish  at  the  2-pound  level  of  application.  There 
are  40,000  of  these  farm  ponds  in  Georgia,  where  fire  ant  control  already  is 
underway. 

Early  enactment  of  S.  2447  and  the  appropriation  of  the  funds  it  would  author¬ 
ize  would  set  into  motion  basic  research  concerning  the  effect  of  these  chemical 
poisons  on  wildlife.  The  best  illustration  of  the  inability  of  the  Fish  and  Wild¬ 
life  Service  to  cope  with  this  pressing  problem  is  the  budget  request  for  research 
during  fiscal  year  1959.  Only  $74,500 — $16,000  less  than  the  preceding  year — is 
in  the  appropriation  bill  for  all  kinds  of  investigations  involving  chemicals, 
diseases,  parasites,  and  other  factors  affecting  the  depletion  of  wildlife. 

The  Service  cannot  do  the  job  without  adequate  funds.  It  is  behind  in  the 
testing  of  chemicals  already  on  the  market,  and  new  poisons  of  even  greater 
toxicity  soon  will  appear.  The  search  for  more  effective  chemicals  goes  forward 
each  day.  Insect  groups  develop  resistance  to  poisons  and,  in  some  areas,  they 
are  nearly  a  thousand  times  more  resistant  to  DDT  than  their  forebearers. 
Although  the  initial  application  of  a  posion  on  an  insect  population  may  have  a 
devastating  effect,  it  has  been  shown  that  the  offspring  of  the  survivors  are  more 
resistant. 

A  national  survey  in  1955  showed  that  hunting  and  fishing  are  the  Nation’s 
most  popular  outdoor  sports.  The  more  than  25  million  persons  who  hunt  and 
fish  spend  over  $3  billion  annually. 

Surely,  the  resources  which  affect  so  many  people  merit  consideration.  The 
Fish  and  Wildlife  Service  simply  must  be  given  the  funds  with  which  to 
conduct  the  basic  research  that  is  needed  to  reveal  the  true  effects  of  those 
chemical  poisons  on  fish  and  wildlife.  The  use  of  chemicals  will  continue  to  in¬ 
crease,  and  it  is  imperative  that  we  broaden  our  knowledge  so  that  fish  and 
wildlife  resources  will  not  be  decimated  year  after  year  by  improper  or  untimely 
application  of  the  chemical  poisons. 


Statement  by  Dr.  Fred  C.  Bishopp 

I  am  a  retired  Assistant  Chief  in  charge  of  research  of  the  former  Bureau  of 
Entomology  and  Plant  Quarantine,  United  States  Department  of  Agriculture. 
I  am  deeply  interested  in  the  fight  against  pests  and  diseases  and  in  the  safe 
use  of  materials  to  accomplish  this  necessary  purpose  and,  therefore,  I  desire 
to  comment  briefly  on  this  proposed  legislation. 

The  absolute  necessity  of  the  use  of  insecticides,  fungicides,  and  weed  killers 
in  the  economical  production  of  food,  feed,  and  fiber  and  the  protection  of  man, 
livestock,  and  plants  from  diseases  and  other  ill  effects,  is  incontrovertible. 

The  hazards  associated  with  the  use  of  these  materials  is  well  recognized. 
Hazards  from  them,  when  not  properly  used,  involve  ill  effects  on  plants  and 
residues  possibly  deleterious  to  livestock,  wildlife,  and  man. 

These  hazards  must  not  only  be  recognized  but  must  be  understood  in  detail 
and  methods  of  avoiding  them  well  worked  out. 

The  United  States  Department  of  Agriculture  has  concerned  itself  with  the 
development  of  pesticides  for  many  years.  It  has  also  cooperated  with  the 
United  States  Public  Health  Service,  the  Food  and  Drug  Administration,  the 
Fish  and  Wildlife  Service,  and  many  other  agencies  in  an  endeavor  to  deter¬ 
mine  beneficial  uses  for  these  pesticides  and  means  of  safeguarding  the  health 
of  man  and  his  many  interests. 
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To  develop  useful  pesticides  and  to  find  effective  methods  of  formulating, 
applying  and  using  them  requires  a  tremendous  amount  of  research  both  basic 
and  applied.  This  research  by  the  various  governmental  agencies  ind  industry 
must  be  carried  on  continuously  as  new  materials  and  methods  are  developed. 
Considering  the  vital  interests  of  the  people  of  the  world  in  these  matters,  provi¬ 
sion  for  this  research  has  been  totally  inadequate. 

I  am  pleased  to  note  that  this  bill  authorizes  some  additional  research  by 
the  Department  of  the  Interior  on  ways  and  means  of  circumventing  ill  effects  on 
fish  and  wildlife.  I  feel  very  strongly  that  the  United  States  Department  of 
Agriculture  and  the  United  States  Public  Health  Service  should  be  designated 
in  this  bill  as  cooperating  agencies  since  the  background  information  worked  out 
in  past  years  would  be  of  tremendous  value  in  such  studies.  And  the  extensive 
operations  by  the  United  States  Department  of  Agriculture  in  the  control  of 
agricultural  and  forest  pests  and  diseases  of  man  and  animals  would  give  oppor¬ 
tunity,  by  close  cooperation  with  the  Department  of  the  Interior,  to  develop 
needed  information  more  quickly  and  economically.  In  fact  I  would  strongly 
recommend  the  provision  of  additional  funds  for  expanded  research  in  the 
whole  field  of  pesticides  and  their  safe  use. 


The  American  Forestry  Association, 

Washington,  D.  C.,  February  28, 1958. 

Senator  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  The  American  Forestry  Association  is  strongly  in 
favor  of  the  proposal  in  S.  2447  to  in  tensify  studies  of  the  effects  of  insecti¬ 
cides,  herbicides,  and  fungicides.  In  addition  we  urge  that  the  scope  of  this 
research  be  broadened  to  include  the  entire  field  of  insect  and  disease  control 
and  to  embrace  all  agencies  with  a  responsibility  for  any  phase  of  this  vital 
work. 


The  entire  subject  is  one  of  grave  importance.  Its  urgency  can  not  be  mini¬ 
mized.  Not  only  is  it  necessary  to  determine  the  effect  of  various  chemicals  upon 
fish  and  wildlife,  but  it  is  necessary  to  control  destructive  insects  and  diseases. 
Otherwise  the  forests  that  provide  a  haven  for  wildlife  as  well  as  protection  for 
the  headwaters  of  streams  will  in  themselves  be  destroyed. 

Very  truly  yours, 

Kenneth  B.  Pomeroy,  Chief  Forester. 


Phoenix,  Ariz.,  March  5, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C.: 

The  Arizona  Game  and  Fish  Commission  in  behalf  of  the  sportsmen  of  the 
State  wholeheartedly  support  S.  3185  to  require  prior  approval  by  the  Secretary 
of  Interior  as  to  the  fish  and  wildlife  effects  before  the  Federal  Power  Commis¬ 
sion  could  issue  a  permit  for  a  dam.  We  are  also  in  favor  of  S.  2447,  authorizing 
a  program  of  research  into  the  effects  of  chemical  pesticides,  and  would  like  to 
see  it  expanded  to  include  all  herbicides  as  well  as  pesticides.  Would  also  like 
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to  go  on  record  as  supporting  S.  2617  which  amends  end  of  Duck  Stamp  Act  but 
would  like  to  see  the  $2  fee  raised  to  $3  with  at  least  65  percent  of  the  receipts 
earmarked  for  waterfowl  area  acquisitions. 

R.  J.  Smith, 

Acting  Director, 

Arizona  Game  and  Fish  Department. 


International  Association  of  Game,  Fish,  and  Conservation  Commissioners, 
47th  Annual  Meeting,  September  9,  10,  and  11,  1957,  Las  Vegas,  Nev. 

(Submitted  by  Mr.  John  Biggs,  president) 

RESOLUTION  :  RESEARCH  ON  CHEMICALS  PESTICIDES 

Whereas  chemical  controls,  including  insecticides,  herbicides,  and  fungicides, 
are  being  widely  used  and  in  increasing  quantities  upon  the  farmlands,  orchards, 
forests,  and  marshes  of  the  United  States  and  Canada, 

Whereas  some  chemical  pesticides  are  known  to  have  important  side  effects 
upon  other  species  but  little  is  known  about  the  immediate  and  cumulative  effects 
upon  other  species  and  upon  the  ecology  of  an  area,  or  about  desirable  methods 
and  rates  of  application  to  prevent  damages :  Now,  therefore,  be  it 

Resolved,  That  the  International  Association  of  Game,  Fish,  and  Conservation 
Commissioners,  in  convention  at  Las  Vegas,  Nev.,  September  9-10,  1957,  endorses 
H.  R.  783  and  S.  24447,  similar  bills  to  authorize  the  Secretary  of  the  Interior  to 
undertake  continuing  studies  of  the  effects  of  chemical  pesticides  for  the  purpose 
of  preventing  losses  of  fish  and  wildlife  resources  and  to  provide  basic  data  on 
the  various  chemical  controls  so  they  can  be  used  with  minimum  losses  of  fish 
and  wildlife.  We  urge  prompt  enactment  of  such  legislation  by  the  Congress, 
including  the  appropriation  of  the  funds  necessary  to  these  studies ;  be  it  further 
Resolved,  That  the  Government  of  Canada  and  provincial  government  through 
their  appropriate  departments,  are  hereby  urged  to  take  such  steps  as  are  neces¬ 
sary  to  implement  and/or  further  similar  studies  in  that  country. 


Idaho  Wildlife  Federation, 

March  1, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 


Gentlemen  :  In  behalf  of  the  13,000  southeastern  Idaho  sportsmen,  I  represent, 
I  would  like  to  make  a  few  statements  in  regard  to  the  bills  pending  before  this 
committee. 


We  are,  as  you  of  course  realize,  genuinely  interested  in  the  perpetuation  of 
these  fish  and  wildlife  resources  and  feel  that  we  must  protect  them  vehemently 
if  needs  be.  As  a  matter  of  fact,  all  programs  that  are  to  benefit  our  posterity  we 
feel  are  essentially  a  part  of  a  heritage  we  must  treasure  and  guard. 

For  these  reasons  we  would  like  to  go  on  record  as  favoring  the  following  bills 
you  are  considering  and  solicit  your  support :  S.  2447,  S.  2496,  S.  2617,  S.  3185. 

Sincerely, 


Bob  Webster, 

Chairman,  Fifth  District,  Idaho  Wildlife  Federation. 


Reuther’s  Sea  Food  Co.,  Inc., 

Ne iv  Orleans,  La.,  March  11, 1958. 

Hon.  Allen  J.  Ellendeb, 

Senator  of  the  State  of  Louisiana, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Ellender:  This  letter  concerns  the  urgent  problem  about  the 
effect  of  chemical  products  used  in  insect  control  upon  the  fishing  industries. 

There  is  ample  evidence  that  the  spawning  of  shrimp,  shellfish,  menhaden,  and 
other  fin  fishes  is  being  jeopardized  by  the  widespread  use  of  chemical  products 
to  control  insects  in  agriculture,  forestry,  etc. 
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Last  Thursday,  witnesses  appeared  before  Senator  Magnuson,  chairman  of  the 
Committee  on  Interstate  and  Foreign  Commerce,  urging  immediate  adoption 
of  his  bill,  S.  2447,  and  similar  legislation  pending  in  the  House. 

We,  as  lightly  interested  people  in  the  fishing  industry  of  Louisiana,  cer¬ 
tainly  desire  that  legislation  be  passed  to  stop  the  indiscriminate  use  of  chemi¬ 
cal  products  that  may  affect  the  spawning  of  the  above-mentioned  types  of  fish 
in  Louisiana  waters. 

We  certainly  request  that  you  give  serious  consideration  to  this  problem  and 
proceed  accordingly. 

The  following  is  an  excerpt  from  one  of  the  witnesses’  statements  made  be¬ 
fore  Senator  Magnuson’s  committee : 

“All  segments  of  the  fish  and  shellfish  industry  are  becoming  alarmed  over 
the  ever-increasing  indications  from  Federal,  State,  and  private  research  sources 
that  many  insecticides,  herbicides,  and  fungicides  now  in  use  are  destroying  our 
fish  and  shellfish  resources.  It  is  essential  that  adequate  basic  data  become 
available  promptly  to  the  end  that  necessary  controls  can  be  put  into  force  to 
prevent  this  useless  destruction  of  vital  natural  resources  urgently  needed  by 
mankind. 

“The  use  of  chemicals  in  spraying  forests,  crops,  and  marshes  for  control  of 
insects  has  now  become  so  widespread  that  the  Nation  faces  losses  of  protein 
food  that  it  can  ill  afford. 

“We  regard  this  legislation  as  an  emergency  measure  and  sincerely  hope  Con¬ 
gress  will  adopt  this  legislation  promptly  and  follow  with  adequate  appropria¬ 
tions  to  get  the  work  under  way.” 

We  want  to  thank  you  very  much  for  your  attention  to  this  matter. 

Yours  very  truly, 


C.  G.  Reuther,  Je. 


State  of  Colorado, 
Department  of  Game  and  Fish, 

Denv&r,  Colo.,  February  26,  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States,  Senate,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  I  appreciate  very  much  receiving  the  information 
contained  in  your  letter  of  February  12  concerning  the  meeting  of  the  Subcom¬ 
mittee  on  Merchant  Marine  and  Fisheries,  to  be  held  March  6  and  7.  Un¬ 
fortunately,  previous  commitments  will  prevent  my  personal  testimony  before 
your  committee,  but  I  wish  to  submit  the  following  written  comments  on  the 
bills  which  will  be  discussed  during  the  public  hearings : 

S.  2447.  The  Colorado  Game  and  Fish  Department  supports  this  bill,  and 
respectfully  requests  the  favorable  consideration  of  it  by  the  committee.  The 
control  of  insects  has  developed  a  thriving  chemical  control  business.  Each 
year  there  are  many  new  chemicals  for  the  control  of  various  insects  and  pests 
which  the  outdoor  enthusiast  feels  could  be  extremely  detrimental  to  the  wild¬ 
life  of  our  Nation.  Since  these  chemicals  are  used  so  extensively  over  important 
game  and  fish  areas,  we  feel  it  is  imperative  to  determine  the  effect  on  the 
wildlife  resource.  We  are  hopeful  that  the  committee  will  recommend  favor¬ 
able  consideration  of  this  bill. 

I  sincerely  appreciate  the  opportunity  to  present  the  views  of  the  official 
agency  of  this  State,  which  I  believe  also  reflect  the  views  of  the  average  sports¬ 
man  and  conservationist  within  the  boundaries  of  Colorado. 

Very  truly  yours, 


Thomas  L.  Kimball. 

Director. 


Boulder,  Colo.,  March  4,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 

Dear  Mr.  Jarrett  :  I  am  writing  this  letter  as  chairman  of  the  committee  on 
bird  protection  of  the  American  Ornithologists’  Union,  an  organization  of  pro¬ 
fessional  and  lay  members  vitally  concerned  with  the  welfare  of  American  bird- 
life  and  other  natural  resources.  The  purpose  of  the  letter  is  to  call  the  attention 
of  your  committee  to  the  need  of  careful  consideration  and  favorable  action  on 
Senate  bill  2447  of  the  present  Congress,  providing  authority  for  pertinent 
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research  to  determine  the  hazards  associated  with  the  rapidly  expanding  use  of 
highly  potent  pesticides. 

Having  been  in  charge  of  the  Denver  laboratory  of  the  United  States  Fish  and 
Wildlife  Service  for  14  years  prior  to  my  retirement  in  1954,  I  can  speak  with 
some  degree  of  experience  in  matters  of  this  kind.  The  development  and  testing 
of  rodenticides  for  safe  field  application  was,  and  still  is,  a  primary  responsi¬ 
bility  of  that  laboratory.  Without  adequate  experimentation  to  demonstrate 
the  selectivity  and  effectiveness  of  such  toxicants,  the  Fish  and  Wildlife  Service 
could  not  fulfill  its  obligations  connected  with  the  protection  of  useful  forms  and 
the  rational  control  of  injurious  ones.  These  same  obligations  also  rest  with 
other  Federal  agencies,  particularly  if  migratory  birds,  protected  by  interna¬ 
tional  treaties,  may  be  endangered. 

From  the  very  nature  of  the  case,  such  experimentation  is  time  consuming. 
Ultimate  or  cumulative  effects  of  potent  toxicants  cannot  be  determined  hastily. 
Already  there  is  ample  evidence  that  the  airplane  dispersal  of  certain  pesticides 
in  concentrations  of  2  pounds  per  acre  is  disastrous  to  fish  life  and  some  groups 
of  invertebrates.  Less  is  known  regarding  their  effect  on  birds  and  mammals 
under  field  conditions,  but  this  very  uncertainty  demands  that  adequate  studies 
be  conducted  to  determine  these  facts,  lest  expanding  operational  programs  be¬ 
come  wholly  unrestricted  in  their  scope  and  intensity.  To  conclude  that  there 
are  no  dangers  simply  because  superficial  examination  has  revealed  no  victims 
is  at  least  a  naive  assumption  and  unworthy  of  the  approach  which  this  problem 
deserves.  Releases  from  the  Department  of  Agriculture  indicate  that,  at  this 
late  date,  research  programs  are  being  extended  but  at  the  same  time  operations 
are  being  conducted  at  a  much  greater  scale  and  intensity.  This  leads  to  the 
conclusion  that  the  former  will  be  the  sequel  to,  rather  than  the  guide  for  rational 
operations. 

I  would  strongly  recommend,  therefore,  that  your  committee  and  the  Congress 
take  appropriate  action  in  support  of  this  bill  and  to  restrict  further  operations 
until  the  time  when  adequate  fact-finding  programs  have  demonstrated  the  ulti¬ 
mate  effects  of  the  programs  now  being  conducted  to  control  the  fire  ant  in  the 
Southeast  and  rodents  in  the  Northwest  through  the  airplane  dispersal  of  pesti¬ 
cides.  Not  only  are  great  economies  and  esthetic  values  of  natural  resources  at 
stake,  but  the  public  health  and  safety  likewise  are  involved. 

Sincerely, 


B.  R.  Kalmbach, 

Chairman,  Committee  on  Bird  Protection, 

American  Ornithologists’  Union 


Orange  County  Federation  of  Sportsmen’s  Ci.ubs, 

Coshen,  N.  T.,  February  25, 1958. 


United  States  Senate, 

Committee  on  Interstate  and  Foreign  Commerce. 


Dear  Sirs  :  As  per  your  letter  to  Mr.  W.  L.  Shafer  enclosed  please  find  25 
copies  of  statements  as  per  your  request. 

The  Orange  County  Federation  of  Sportsmen’s  Clubs  with  a  membership  of 
over  14,000  members  would  like  to  go  on  record  as  being  in  favor  of  the  passage  of 
the  following  important  bills:  S.  2447,  S.  2496,  S.  2617,  S.  3185,  which  are  so 
vital  to  our  country  if  we  are  to  protect  and  preserve  our  fish  and  wildlife  and 
maintain  our  valuable  natural  resources.  So  our  waters  can  be  restored,  our 
forest  replanted,  our  wildlife  replenished,  our  rivers  and  lakes  made  to  furnish 
once  again  their  rich  quota  of  clean  pure  water  and  life  necessities. 

Yours  in  sports, 


Peter  Nuzzolese,  Secretary. 


Theodore  Meyer  Est., 
Philadelphia,  Pa.,  February  20, 1958. 

Hon.  Joseph  S.  Clark, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Clark  :  I  am  writing  to  express  approval  of  Senate  bill  2447 
authorizing  a  study  by  the  Fish  and  Wildlife  Service  of  the  United  States  Depart¬ 
ment  of  the  Interior  on  the  effects  of  insecticides  on  wildlife.  The  amount,  asked 
is  approximately  $280,000,  but  to  get  enough  funds  for  a  thorough  study  so  proper 
regulations  can  be  issued  to  limit  the  amount  of  insecticide  used  in  airplane  spray- 


FISH  AND  WILDLIFE  LEGISLATION  35 


iug  and  have  an  adequa  ,e  technical  basis  for  the  limitation  would  probably  take 
close  to  twice  as  much  money. 

There  has  been  a  great  deal  said  on  both  sides  of  this  question.  I  know  that 
control  of  the  gypsy  moth  and  imported  fire  ant  are  important ;  however,  I  am 
sure  that  some  real  scientific  testing  by  the  Fish  and  Wildlife  Service  will  come 
tip  with  a  knowledge  of  just  what  various  percentages  of  materials  will  do  to 
wildlife,  and  we  still  can  take  care  of  our  pests  in  a  more  scientific  manner. 

Your  support  for  this  bill  will  be  greatly  appreciated. 

Very  truly  yours, 


Martin  T.  Meyer. 


National  Agricultural  Chemicals  Association, 

Washington,  D.  C.,  March  3,  1938. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  We  are  taking  the  liberty  of  commenting  on  Senate 
bill  S.  2447  introduced  by  you  and  which  we  understand  will  be  subject  to  hear¬ 
ings  on  March  6  and  7. 

We  understand  that  some  other  bills  have  been  introduced  in  the  Congress 
of  the  United  States  requesting  appropriations  up  to  $25  million  for  studies  of  the 
effects  of  pesticides,  etc.,  on  wildlife. 

Research  projects  of  this  magnitude  are,  in  our  opinion,  unjustified.  We  be¬ 
lieve.  however,  that  a  modest  appropriation  of  an  amount  approximating  the 
amount  suggested  in  S.  2447  deserves  serious  favorable  consideration  by  your 
committee. 

In  our  opinion  certain  groups  interested  in  wildlife  are  unduly  worried  about 
the  use  of  these  materials  mainly  due  to  their  lack  of  knowledge  of  what  has 
been  and  is  being  done.  Sound  research  is  always  beneficial  to  all  parties,  and 
we  believe  would  do  much  to  allay  the  unfounded  criticisms  which  appear  from 
time  to  time  in  the  press. 

We  would,  however,  suggest  that  the  project,  if  approved,  be  done  in  coop¬ 
eration  with  the  United  States  Department  of  Agriculture.  The  United  States 
Department  of  Agriculture  has  had  long  experience  in  handling  pesticide 
chemicals  and  a  tremendous  amount  of  both  basic  and  practical  research  has 
been  done  by  them.  The  Agricultural  Research  Services,  in  particular,  is  well 
acquainted  with  the  safe  use  and  handling  of  these  materials.  The  regulatory 
agencies  of  the  United  States  Department  of  Agriculture  control  the  sale  and 
distribution  of  pesticide  chemicals.  Much  better  results  could  be  obtained  by 
coordinating  the  research  programs  if  they  are  recommended  by  your  committee. 

Your  serious  consideration  of  this  latter  proposal  would  be  appreciated. 

Very  truly  yours, 


L.  S.  Hitchner, 
Executive  Secretary. 


Nature  Conservancy, 
Washington,  D.  C.,  March  5,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Mr.  Chairman  :  This  letter  is  written  in  support  of  S.  2247,  which 
would  authorize  the  Fish  and  Wildlife  Service  to  expand  its  research  on  the 
effects  of  chemical  pesticides. 

The  Nature  Conservancy  is  a  nationwide  nonprofit  membership  organization 
established  to  bring  about  the  preservation  of  outstanding  natural  areas  for 
their  scientific,  educational,  and  aesthetic  values  and  to  encourage  the  use  of 
such  areas  for  scientific  and  educational  purposes.  The  significance  and  utility 
of  a  natural  area  is  greatly  impaired  if  any  important  element  of  the  life 
normally  present  is  artificially  removed  or  altered.  Already  two  important 
areas  owned  by  the  conservancy  in  Westchester  County,  N.  Y.,  have  been  sub¬ 
jected  to  heavy  airplane  spraying  of  powerful  insecticides  in  an  effort  of  the 
Department  of  Agriculture  to  eradicate  gypsy  moth. 

The  interest  of  the  conservancy  is  not  confined,  however,  to  particular  areas. 
It  is  concerned  generally  with  activities  which  may  cause  unnecessary  or  ex¬ 
cessive  harm  to  wildlife,  vegetation,  and  the  balance  of  nature. 
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At  a  recent  meeting,  the  board  of  governors  of  the  conservancy,  which  in¬ 
cludes  a  number  of  ecologists  and  other  experts  in  the  natural  sciences,  adopted 
a  resolution  on  mass  spraying  of  insecticides  which  contained  the  following 
recitals : 

“Whereas  mass  spraying  with  insecticides  for  the  purpose  of  eradicating  insect 
pests  involves  grave  dangers  to  native  wildlife  and  the  balance  of  nature  and 
may  even  be  dangerous  to  man  and  domestic  animals ;  and  whereas  our  scientific 
knowledge  of  the  effects  of  such  spraying,  with  respect  to  the  dangers  involved, 
effectiveness  in  eliminating  pests,  and  relative  effectiveness  and  costs  compared 
with  other  techniques,  is  entirely  inadequate.” 

The  resolution  concluded,  among  other  things,  that  it  would  be  highly  desirable 
that  the  Congress  provide  greatly  increased  funds  for  studying  the  effects  of 
mass  spraying  and  the  availability  and  effectiveness  of  alternate  techniques  for 
controlling  insect  pests. 

Accordingly,  the  conservancy  urges  that  your  committee  favorably  report 
S.  2447  at  an  early  date. 

Yours  very  truly, 


George  B.  Fell, 
Executive  Director. 


Commonwealth  of  Pennsylvanla, 

Pennsylvania  Fish  Commission, 

Harrisburg,  March  26,  1958. 


Hon.  Warren  Magnuson, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator:  This  letter  is  with  regard  to  your  bill,  S.  2447,  concerning 
pesticides. 

It  will  be  appreciated  if  you  will  put  my  office  on  official  record  as  favoring 
the  enactment  of  legislation  of  this  kind,  and  urging  that  the  Senate  and  the 
House  of  Representatives  enact  it  into  law  this  session. 

Sincerely  yours, 


Wm.  Yoight,  Jr.,  Executive  Director. 


National  Parks  Association, 
Washington,  D.  C.,  March  11, 1958. 

Senator  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  I  regret  that  the  necessity  of  undertaking  2  weeks 
Naval  Reserve  duty  prevented  my  appearing  before  your  committee  to  testify  in 
support  of  S.  2447  at  the  recent  hearings.  The  National  Parks  Association  is 
strongly  in  favor  of  the  enactment  of  this  legislation.  It  would  be  appreciated  if 
this  letter  could  be  incorporated  into  the  official  record  of  the  hearings. 

S.  2447  would  provide  funds  for  studies  of  the  effects  on  fish  and  wildlife 
resources  of  the  present  widespread  use  of  chemical  insecticides  and  pesticides. 
The  dangers  inherent  in  employing  the  powerful  poisons  of  today  without 
thorough  knowledge  of  what  the  results  will  be  on  all  forms  of  life,  not  solely 
the  species  under  attack,  are  so  great  as  to  make  such  studies  imperative.  As 
guardian  of  the  health  and  welfare  of  the  American  people,  and  as  adminis¬ 
trator  of  large  acreages  of  public  land,  the  Congress  rightly  is  concerning  itself 
with  this  problem.  This  legislation  should  be  enacted  promptly.  Its  only  de¬ 
fect  is  that  it  provides  far  too  little  money  for  the  purpose.  The  $280,000 
recommended  should  be  multiplied  to  10  times  that  amount  for  immediate  use ; 
and  even  that  will  not  be  sufficient  to  provide  all  the  facts  needed. 

There  has  been  done  a  moderate  amount  of  research  on  the  effects  of  DDT  on 
wildlife  and  human  populations,  and  it  has  been  demonstrated  that  great  care 
must  be  taken  to  avoid  concentrations  of  DDT  which  will  prove  lethal  to  many 
fish,  birds,  and  other  animals.  On  one  occasion,  I  picked  up  more  than  800  dead 
and  dying  birds,  ranging  in  size  from  sandpipers  to  egrets,  which  had  been  sub¬ 
jected  to  DDT  spraying  over  a  lagoon  near  the  naval  air  station  at  Corpus 
Christi,  an  autopsy  by  the  chief  medical  officer  proved  DDT  to  be  the  cause  of 
their  death.  Others  have  reported  countless  other  similar  instances.  Yet  DDT 
is  but  a  mild  poison  compared  with  the  more  potent  chemicals  now  being  used 
to  destroy  fire  ants  and  other  insects  on  agricultural  and  forest  lands.  They  are 
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so  powerful,  in  fact,  that  scientists  are  seriously  alarmed  lest  the  soil  micro¬ 
biota — the  tiny  organisms  that  give  life  to  the  soil  and  on  which  all  crop  pro¬ 
duction  depends — be  destroyed  with  resultant  sterilization  of  the  soil  itself. 
Should  this  fear  be  justified,  the  use  of  such  chemicals  could  doom  the  very 
agricultural  economy  they  are  designed  to  benefit. 

This  is  a  worldwide  problem.  America  has  produced  these  chemicals,  and 
they  are  in  use  throughout  the  world.  As  has  been  true  of  certain  other  Ameri¬ 
can  contributions  to  world  conditions,  this  one  may  prove  in  the  end  to  have 
been  an  unfortunate  blessing.  The  International  Union  for  the  Conservation  of 
Nature  and  Natural  Resources  has  held  several  international  conferences  at 
which  scientists  from  more  than  30  nations  have  discussed  this  subject.  These 
outstanding  authorities  have  presented  documentation  about  what  chemical 
poisons,  mainly  DDT,  have  done  to  the  wildlife  in  their  own  countries — in 
France,  in  Canada,  in  the  Belgian  Congo  and  French  West  Africa,  in  Great 
Britain,  and  in  many  other  lands.  They  are  decidedly  worried. 

Since  the  technique  of  using  chemical  poisons  has  been  a  contribution  of  the 
United  States  to  the  agricultural  and  forest  practices  of  the  world,  it  seems 
proper  that  the  United  States  should  undertake  a  reasonable  measure  of  research 
to  find  out  what  the  results  have  been  and  will  be.  These  chemicals  are  already 
in  use;  the  places  they  are  being  applied  are  natural  laboratories  in  which  to 
determine  the  essential  facts.  Whenever  a  major  program  is  undertaken  which 
involves  use  of  such  chemicals  on  a  large  area,  part  of  the  funds  so  expended 
should  be  allocated  to  appraising  the  results,  not  only  as  relates  to  the  target 
insect,  but  on  all  other  living  organisms,  including  man,  which  occupy  the  region. 
It  is  not  enough  to  send  a  single  biologist  there  part  of  the  time.  The  study 
should  be  thorough  and  complete,  so  the  end  results  will  have  significance.  The 
problem  is  too  serious  and  the  danger  too  imminent  to  permit  of  delay.  S.  2247 
should  be  enacted  now,  before  the  damage  assumes  proportions  beyond  control. 

Yours  sincerely, 

Feed  M.  Packard,  Executive  Secretary. 


The  Wilderness  Society, 
Washington,  D.  G.,  April  1, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries, 

Senate  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

Dear  Senator  Magntjson  :  Illness,  unfortunately,  prevented  me  from  ap¬ 
pearing  before  your  committee  to  testify  in  behalf  of  your  very  important  bill, 
S.  2447,  which  would  authorize  and  direct  the  Secretary  of  Interior  to  under¬ 
take  continuing  studies  of  the  effects  of  chemical  pesticides  upon  fish  and  wild¬ 
life. 

So  little  is  known  about  the  effects  of  these  multiplying  chemical  nostrums,  the 
field  data  is  so  inadequate,  and  the  implications  of  the  hazards  so  frightening, 
that  the  program  of  research  which  you  propose  is  one  of  the  most  severely 
urgent  of  our  present  obligations. 

The  Wilderness  Society  is  glad  to  support  this  measure. 


Sincerely, 


Howard  Zahniser, 
Executive  Secretary  and  Editor . 


Trenton,  N.  J.,  March  5,  1958. 

Senator  Warren  G.  Magnuson, 

United  States  Senate, 

Washington,  D.  C. 

Impossible  for  me  to  be  present  at  the  March  6  and  7  public  hearing.  New 
Jersey  strongly  supports  S.  2447.  Indiscriminate  use  of  herbicides  and  insecti¬ 
cide  without  full  understanding  of  their  effect  on  fish,  wildlife,  and  other  natu¬ 
ral  resources.  Can  do  irreparable  harm  to  program  designed  to  conserve  and 

develop  these  resources.  _ 

Commr.  Joseph  D.  McLean, 

Department  of  Conservation  and  Economic  Development. 
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Alaska  Fishermen’s  Union, 

Seattle,  Wash. 

Senator  Warren  G.  Magnuson, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  Magnuson  :  This  is  in  response  to  your  letter  of  February 
13  regarding  Senate  bills  2447,  2617,  and  3185.  We  will  be  unable  to  appear 
to  offer  testimony  on  these  particular  bills. 

We  are  in  favor  of  your  efforts  on  the  bills  in  question,  and  hereby  endorse 
them. 


Sincerely  yours, 


George  Johansen,  Secretary-Treasurer. 


Western  Association  of 
State  Game  and  Fish  Commissioners, 

March  Jf,  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 


(Attention :  Mr.  Harry  C.  Huse.) 

Dear  Senator  Magnuson  :  The  Western  Association  of  State  Game  and  Fish 
Commissioners  has  requested  that  I  inform  you  of  action  taken  by  the  associa¬ 
tion  relative  to  certain  conservation  measures  which  are  being  considered  by 
you  and  your  committee  at  the  present  time. 

At  a  special  meeting  of  the  Western  Association,  held  at  St.  Louis,  Mo.,  on 
March  2,  1958,  in  connection  with  the  North  American  Wildlife  Conference,  repre¬ 
sentatives  of  the  association  took  action  to  endorse  the  following  bill : 

S.  2447,  a  bill  to  direct  the  Secretary  of  the  Interior  to  conduct  studies  of 
chemical  control  agents  and  their  effects  on  fish  and  wildlife. 

Favorable  consideration  of  this  measure  by  your  committee  will  be  appreciated 
sincerely  by  the  Western  Association  of  State  Game  and  Fish  Commissioners. 

Very  truly  yours, 

Ben  Glading,  Secretary. 


( Government  reports  on  S.  2447  are  as  follows :) 


Federal  Power  Commission, 
Washington,  February  2), ),  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate,  Washington,  D.  C. 


Dear  Chairman  Magnuson  :  In  reply  to  your  letter  of  the  13th,  may  I  say  that 
the  Federal  Power  Commission  will  submit  its  reports  on  the  four  bills,  S.  2447, 
S.  2496,  S.  2617,  and  S.  3185  in  time  for  the  hearings  on  March  6  and  7.  The  Com¬ 
mission’s  views  will  therefore  be  available  for  consideration  by  the  Subcommittee 
on  Merchant  Marine  and  Fisheries. 

We  will  also  have  our  General  Counsel,  Willard  W.  Gatchell,  and  Chief  of 
our  Bureau  of  Power,  Francis  L.  Adams,  present  at  the  hearings  to  answer  any 
questions  which  the  subcommittee  may  have. 

Sincerely  yours, 


Jerome  K.  Kuykendall,  Chairman. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  July  12, 1957. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  Your  committee  has  requested  a  report  on  S.  2447, 
to  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake  continuing 
studies  of  the  effects  of  insecticides,  herbicides,  and  fungicides  upon  flsli  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  invaluable  natural  resources 
following  spraying  and  to  provide  basic  data  on  the  various  chemical  controls 
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so  that  forests,  croplands,  ond  marshes  can  be  sprayed  with  minimum  losses  of 
fish  and  wildlife. 

We  are  agreeable  to  the  enactment  of  this  proposed  legislation,  although  we 
believe  the  Fish  and  Wildlife  Act  of  1956  (70  Stat.  1119)  and  our  general  author¬ 
ity  in  this  field  provides  sufficient  authority  to  carry  out  the  program  contem¬ 
plated  by  this  bill.  Enactment  of  specific  legislation  on  this  subject  would,  of 
course,  express  the  interest  of  the  Congress  in  this  particular  program  that  w& 
consider  to  be  vital  to  conservation  of  the  Nation’s  fish  and  wildlife  resources. 
Our  budget  estimates  for  fiscal  year  1958  contain  an  item  for  pesticide  studies 
on  wildlife. 

Sportsmen,  conservationists,  foresters,  and  farmers  alike  are  concerned  over 
the  tremendous  increases  in  pesticide  applications  to  eliminate  insects,  weeds, 
diseases  and  other  pests.  Each  year  more  acreage  is  being  treated  with  better 
and  more  efficient  pesticides.  Particularly  impressive  are  the  large  numbers  of 
extensive  forest  DDT  spraying  programs  now  being  conducted  yearly.  Over 
3.4  million  acres  of  forests  were  sprayed  last  year,  and  more  will  be  sprayed  this 
year.  Last  year  65  million  acres — more  than  one-sixth  of  the  United  States 
cropland — were  treated  with  pesticides,  the  total  amount  of  formulated  pesti¬ 
cides  being  3  billion  pounds.  The  cost  of  applying  these  pesticides  amounted  to 
$256  million.  Yet,  crop  losses  on  untreated  areas  were  estimated  at  $7.5  billion. 

The  importance  of  our  forests  and  agricultural  crops  is  unquestioned.  Both 
are  vitally  needed.  Likewise,  insect  and  other  pesticide  control  operations  are 
necessary.  However,  pesticide  control  programs  have  gone  ahead  without  ade¬ 
quate  information  on  the  effects  which  the  pesticides  have  on  fish  and  wildlife 
resources.  A  multibillion  dollar  recreation  and  commercial  fishery  industry  of 
interest  to  more  than  30  million  Americans  is  involved. 

The  seriousness  of  the  effects  of  insecticides  on  wildlife  is  emphasized  by  ex¬ 
tensive  spraying  for  the  control  of  Dutch  elm  disease,  which  is  now  taking  place. 
DDT  is  being  used  at  as  much  as  10  times  the  concentration  that  can  be  tolerated 
by  wildlife  and  the  resultant  death  of  thousands  of  birds  has  aroused  citizens  in 
many  parts  of  the  country.  Another  current  problem  is  the  invasion  of  alfalfa 
fields  by  the  yellow  aphid.  Required  insecticidal  treatments  could  have  an 
appallingly  serious  effect  on  bird  populations  as  the  yellow  aphid  has  spread 
over  millions  of  acres  in  the  last  3  or  4  years. 

In  1954  the  CAA  estimated  that  31  million  acres  of  land  were  sprayed  by 
6,000  airplanes  during  541,000  hours  of  flying.  In  the  Mirimichi  River  drainage 
of  New  Brunswick,  Canada,  following  the  airplane  spraying  of  a  DDT-oil  solu¬ 
tion  to  control  a  forest  pest,  the  spruce  budworm,  serious  losses  of  salmonid  fish 
occurred.  Heavy  depletions  of  fish  populations  also  occurred  in  the  Yellowstone 
River  drainage  of  Montana  and  Wyoming  in  1955  following  similar  control 
operations  for  the  spruce  budworm.  In  the  100-mile  section  of  the  river  affected, 
the  value  of  the  fishery  has  been  estimated  at  $20,000  per  mile  annually,  giving 
the  fish  an  annual  value  (in  terms  of  expenditures  by  fishermen)  of  $2  million. 
These  instances  of  fish  losses  emphasized  the  need  for  more  knowledge  upon 
which  to  predict  the  effects  of  DDT  applications.  When  a  DDT  spray  operation 
is  contemplated,  the  sponsors  of  the  project  should  be  able  to  obtain  advice  from 
Federal  and  State  conservation  officials  on  physiological  problems,  methods  of 
application,  formulations  and  the  timing  of  applications  to  minimize  fish  and 
wildlife  losses. 

In  view  of  our  responsibilities  under  treaty  obligations  with  Canada  and 
Mexico  for  the  protection  and  management  of  migrating  birds,  including  water- 
fowl,  and  for  the  protection  and  management  of  fish  in  Federal  waters,  funds 
are  necessary  to  support  research  to  determine  the  effects  of  insecticides  on  fish 
and  wildlife.  Sufficient  basic  research  has  not  been  accomplished  to  predict 
losses  or  to  properly  advise  operating  agencies  on  means  of  obtaining  effective 
control  and,  at  the  same  time,  avoiding  unnecessary  fish  and  wildlife  mortality. 

Combined  laboratory  and  field  investigations  in  cooperation  with  other  gov¬ 
ernmental  agencies  such  as  the  United  States  Forest  Service,  are  necessary  to 
obtain  the  needed  facts.  Among  the  pesticide-wildlife  relationships  that  should 
be  studied  are  the  following : 

(1)  Tests  of  toxicity  of  new  insecticides  for  birds,  mammals,  and  fish. 

(2)  Development  of  diagnostic  tests  to  permit  determinations  as  to 
whether  or  not  animals  were  killed  by  specific  insecticides  or  other  pesti¬ 
cides. 
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(3)  Studies  of  application  of  insecticides  in  forest-pest  control  such  as 
bark  and  spruce  budworm. 

(4)  Studies  of  the  effects  on  fish  and  wildlife  of  controlling  the  white- 
fringed  beetle,  Japanese  beetle,  grasshopers,  Mormon  crickets,  corn  borer, 
and  a  host  of  other  farm  pests  in  all  regions. 

(5)  Marsh  studies  on  mosquito  production  and  control  in  relationship  to 
waterfowl-habitat  preservation.  These  studies  would  involve  development 
of  alternate  methods  of  controlling  mosquitoes  as  well  as  testing  new  in¬ 
secticides  as  to  their  effects  on  waterfowl  and  other  desirable  forms  of 
marsh  wildlife. 

If  favorable  action  is  taken  on  this  bill,  we  recommend  that  section  2  be 
eliminated  therefrom.  This  section  would  limit  annual  appropriations  for  these 
purposes  to  the  sum  of  $280,000.  In  our  opinion,  an  adequate  research  program 
for  the  study  of  wildlife-pesticide  relationships  probably  would  exceed  this 
amount  for  certain  years  and  we  believe  that  an  arbitrary  ceiling  on  appropria¬ 
tions  for  a  program  of  this  type  would  not  be  advisable.  In  addition,  we  suggest 
the  following  perfecting  amendments : 

(1)  Page  1,  revise  line  5  to  read  “of  insecticides,  herbicides,  fungicides, 
and  pesticides  upon  the  fish  and”. 

(2)  Page  2,  revise  line  1  to  read  “determine  the  amounts,  percentages, 
and  formulations  of  such  chemicals”. 

(3)  Page  2,  revise  line  3  to  read  “amounts,  percentages,  mixtures,  or 
formulations  that  can  be  used  safely,”. 

(4)  Page  2,  revise  line  5  to  read  “spraying,  dusting,  or  other  treatments.” 

(5)  Amend  the  title  of  bill  to  read  “A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  undertake  continuing  studies  of  the  effects 
of  insecticides,  herbicides,  fungicides,  and  other  pesticides  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  invaluable  natural 
resources  following  application  of  these  materials,  and  to  provide  basic 
data  on  the  various  chemical  controls  so  that  forests,  croplands,  wetlands, 
rangelands,  and  other  lands  can  be  sprayed,  dusted,  or  otherwise  treated 
with  minimum  losses  of  fish  and  wildlife.” 

The  Bureau  of  the  Budget  has  advised  us  that  there  would  be  no  objection 
to  the  submission  of  this  report  to  your  Committee. 

Sincerely  yours, 

Hatfield  Chilson, 

Under  Secretary  of  the  Interior. 


Justice  Department, 

July  10,  1957. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 


Dear  Senator  :  This  is  in  response  to  your  request  for  the  views  of  the  Depart¬ 
ment  of  Justice  concerning  the  bill  (S.  2447)  to  authorize  and  direct  the  Secre¬ 
tary  of  the  Interior  to  undertake  continuing  studies  of  the  effects  of  insecticides, 
herbicides,  and  fungicides  upon  fish  and  wildlife  for  the  purpose  of  preventing 
losses  of  those  invaluable  natural  resources  following  spraying  and  to  provide 
basic  data  on  the  various  chemical  controls  so  that  forests,  croplands,  and 
marshes  can  be  sprayed  with  minimum  losses  of  fish  and  wildlife. 

The  bill  has  been  examined  but,  since  the  subject  matter  thereof  is  not  related 
to  any  of  the  activities  of  the  Department  of  Justice,  we  would  prefer  not  to 
offer  any  comment  concerning  it. 

Sincerely, 


William  P.  Rogers, 
Deputy  Attorney  General. 


General  Accounting  Office, 
Comptroller  General  of  tiie  United  States, 

Washington.  July  19,  1957. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and.  Foreign  Commerce, 

United  States  Senate 


Dear  Mr.  Chairman:  Tour  letter  of  July  3,  1957,  acknowledged  July  5,  re¬ 
quested  our  comments  on  S.  2447,  85tli  Congress,  1st  session. 

This  bill  would  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake 
comprehensive  continuing  studies  on  the  effects  of  insecticides,  herbicides,  and 
fungicides  upon  fish  and  wildlife  resources  of  the  United  States. 
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n,Ct  0ff  Jul5l  \  ^ubIic  L;iw  85~77»  appropriating  moneys  for  the  use 
of  the  Department  of  the  Interior  for  the  period  ending  June  30,  1958,  authorizes 
the  expenditure  ot  funds  for  scientific  and  economic  studies  relative  to  com- 
mercial  fishing,  spoit  fishing,  and  wildlife  resources.  We  have  no  information 
relative  to  the  necessity  for,  or  advisability  of,  the  additional  legislation  pro¬ 
posed  by  S.  1447  and  we  therefore  make  no  recommendation  with  respect  to  its 
enactment. 

Sincerely  yours, 

Joseph  Campbell, 

Comptroller  General  of  the  United  States. 
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THURSDAY,  MARCH  6,  1958 

United  States  Senate, 

Committee  on  Interstate  and  Foreign  Commerce, 
Subcommittee  on  Merchant  Marine  and  Fisheries, 

W  ashing  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10:55  a.  m.,  in  Room 
G-16,  United  States  Capitol,  Hon.  Warren  Gr.  Magnuson  (chairman  of 
the  committee)  presiding. 

The  Chairman.  The  committee  will  be  in  order. 

We  have  before  us  at  this  time  S.  2617. 

(S.  2617  follows:) 

[S.  2617,  85th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934,  as  amended 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  4  of  the  Migratory  Bird  Hunting 
Stamp  Act  of  March  16,  1934  (48  Stat.  451),  as  amended,  is  further  amended  by 
striking  out  subsection  (a)  thereof  and  inserting  in  lieu  thereof  the  following: 
‘•(a)  Not  less  than  65  per  centum  shall  be  available  for  the  location  and  ascer¬ 
tainment  and  acquisition  of  suitable  areas  for  migratory  bird  sanctuaries  under 
the  provisions  of  the  Migratory  Bird  Conservation  Act,  to  be  expended  for  such 
purposes  in  all  respects  as  moneys  appropriated  pursuant  to  the  provisions  of 
such  Act :  ProiHded,  That,  in  the  discretion  of  the  Secretary  of  the  Interior,  not 
to  exceed  25  per  centum  at  any  one  time,  of  any  area  acquired  in  accordance  with 
the  provisions  of  the  Migratory  Bird  Conservation  Act,  may  be  administered  pri¬ 
marily  as  a  wildlife  management  area  not  subject  to  the  prohibitions  against  the 
taking  of  birds,  or  nests  or  the  eggs  thereof,  as  contained  in  section  715i  of  this 
title,  except  that  no  such  area  shall  be  open  to  the  shooting  of  migratory  birds 
when  the  population  of  such  birds  frequenting  the  area  or  in  the  migrations 
utilizing  such  area  is  on  a  decline,  not  prior  to  July  1,  1952,  or  the  date  upon 
which  the  same  has  been  fully  developed  as  a  management  area,  refuge,  reser¬ 
vation,  or  breeding  ground,  whichever  is  later. 

Sec.  2.  That  subsection  (b)  of  said  section  4  be  renumbered  “(c)”,  and  a  new 
subsection  “(b)”  be  inserted  to  read  as  follows:  “(b)”  not  more  than  20  per  cen¬ 
tum  shall  be  available  for  administration,  maintenance,  and  development  of 
migratory  bird  sanctuaries  under  the  provisions  of  the  Migratory  Bird  Conserva¬ 
tion  Act  to  be  expended  for  such  purposes  in  all  respects  as  moneys  appropriated 
pursuant  to  the  provisions  of  such  Act ;  for  the  administration,  maintenance,  and 
development  of  other  refuges  under  the  administration  of  the  Secretary  of  the 
Interior  frequented  by  migratory  game  birds ;  and  for  such  investigations  on 
such  refuges  and  elsewhere  in  regard  to  migratory  waterfowl  as  the  Secretary 
of  the  Interior  may  deem  essential  for  the  highest  utilization  of  the  refuges  and 
for  the  protection  and  increase  of  these  birds.” 

Sec.  3.  The  Secretary  of  the  Interior  is  authorized  to  utilize  funds  made  avail¬ 
able  under  subsection  (a)  of  this  section  for  the  purposes  of  such  subsection,  and 
such  other  funds  as  may  be  appropriated  for  the  purposes  of  such  subsection, 
or  of  this  subsection,  to  acquire  by  lease,  purchase,  or  exchange,  small  wet  land 
and  pothole  areas  to  be  designated  as  “Waterfowl  Production  Areas”.  Such 
small  areas  shall  not  be  classified  as  “National  Wildlife  Refuges”  and  shall  not 
be  subject  to  the  inviolate  sanctuary  provisions  of  this  Act. 
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The  Chairman.  S.  2617,  introduced  at  the  request  of  the  Secretary 
of  the  Interior,  would  amend  the  Migratory  Bird  Hunting  Stamp 
Act.  This  bill  would  provide  for  the  earmarking  of  not  less  than  65 
percent  of  the  funds  received  from  the  sale  of  duck  stamps  for  the 
location,  ascertainment,  and  acquisition  of  migratory  bird  sanctuaries. 
Not  more  than  20  percent  would  be  available  for  administration,  en¬ 
forcement,  and  regulatory  investigations  and  the  cost  of  printing  and 
selling  stamps.  The  balance  of  the  fund  would  be  available  for  the 
development  and  maintenance  of  the  refuges. 

The  Fish  and  Wildlife  Service  states  that  on  the  basis  of  last  year’s 
revenue  the  65  percent  provision  for  land  acquisition  would  mean  ear¬ 
marking  $2,925,000  for  this  purpose.  It  would  leave  $1,575,000  for 
refuge  development,  maintenance,  enforcement,  regulatory  surveys, 
research,  wetlands  preservation  investigation,  administration,  and  the 
cost  of  printing  and  selling  the  stamps.  This  figure  of  $1,575,000 
would  have  to  suffice  for  the  $3,100,000  budgeted  for  the  fiscal  year 
1958  for  administration. 

We  will  hear  first  from  Congressman  Metcalf. 

STATEMENT  OF  HON.  LEE  METCALF,  REPRESENTATIVE  IN  THE 
UNITED  STATES  CONGRESS  FROM  THE  STATE  OF  MONTANA 

Mr.  Metcalf.  I  have  a  brief  statement  on  S.  2617,  which  is  before 
the  committee. 

The  Chairman.  We  would  like  to  hear  your  views  on  that. 

Mr.  Metcalf.  Like  bills  which  have  subcommittee  approval  in  the 
House,  S.  2617  would  require  that  at  least  65  percent  of  the  money 
raised  by  sale  of  duck  stamps  be  used  for  the  purpose  for  which  it 
was  intended,  acquisition  of  land  for  migratory  bird  rearing  and 
feeding  areas. 

The  sponsors  would  put  an  end  to  diversion  of  duck-stamp  funds 
which  violate  the  spirit,  if  not  the  letter  of  the  law.  By  “diversion” 
I  mean  85  cents  of  the  duck-stamp  dollar  for  refuge  maintenance 
and  other  administrative  maintenance,  while  at  the  same  time  failing 
to  provide  money  for  a  job  at  least  a  major  part  of  which  belongs 
to  the  F ederal  Government. 

The  bill  would  not  increase  the  present  duck-stamp  fee  of  $2.  It 
■would  authorize  the  purchase  or  lease  of  small  wetlands  in  a  new 
category,  waterfowl  production  areas. 

In  1949,  our  conservationists  and  sportsmen  came  to  Congress  with 
a  request  that  the  price  of  the  duck  stamp  be  doubled,  to  $2,  so  that 
there  would  be  more  money  to  buy  more  land  for  waterfowl  areas  so 
there  would  be  more  waterfowl.  Congress  went  along.  Last  year, 
2,307,000  people  paid  more  than  $4,600,000  for  duck  stamps. 

In  the  years  from  1935,  our  hunters  have  paid  $54,200,000  for  duck 
stamps.  Of  that  amount,  $49,400,000  has  been  spent.  Less  than  one- 
sixth  of  that  amount — or  15  cents  on  the  duck-stamp  dollar — has  been 
spent  for  acquisition  of  land.  More  than  four  times  that  amount  has 
gone  for  development,  maintenance,  and  administration.  In  other 
words,  this  law  has  been  turned  upside  down.  It  is  up  to  us,  in  this 
Congress,  to  right  it  again. 

When  we  earmark  65  percent  of  this  duck-stamp  money  for  land 
acquisition,  we  are  telling  a  Government  agency  to  do  its  job.  I  don’t 
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particularly  like  this  approach.  But  in  this  case,  the  Bureau  of  the 
Budget  is  forcing  the  Fish  and  Wildlife  Service  to  spend  most  of 
this  duck-stamp  money  in  a  way  that  is  contrary  to  the  intent  of 
Congress  and  the  wishes  of  the  duck  hunters.  Passage  of  this  bill 
would  reemphasize  the  wish  of  Congress  and  of  sportsmen  that  a 
major  part  of  the  duck-stamp  money  go  for  its  primary  purpose. 

As  you  know,  up  to  15  percent  of  the  duck-stamp  money  already 
is  earmarked  for  enforcement  and  the  cost  of  printing  and  distribut¬ 
ing  the  stamps.  This  bill  would  allocate  the  other  85  percent,  65 
percent  for  the  location  and  acquisition  of  refuges  and  not  more  than 
20  percent  for  their  administration,  maintenance,  and  development. 

If  this  bill  passes — and  I  hope  it  does — we  have  set  aside  all  of  the 
duck-stamp  revenue  for  specific  purposes.  There  won’t  be  any  pockets 
to  pick  for  necessary  development  and  maintenance.  And  the  Federal 
Government — the  administration  and  Congress — will  have  to  face  up 
to  its  responsibility  to  the  almost  2 y2  million  waterfowl  hunters  who 
look  to  their  Federal  Government  for  proper  management  of  this 
great  natural  resource. 

I  have  here  a  more  detailed  statement  which  is  concurred  in  by 
Senators  Murray  and  Mansfield  and  Congressman  LeRoy  Anderson, 
which  I  would  like  to  submit  for  the  record. 

The  Chairman.  That  will  be  received  for  the  record. 

(The  above-mentioned  statement  is  as  follows :) 

Duck  Stamp 

Like  bills  which  have  subcommittee  approval  in  the  House,  S.  2617  wrnuld 
require  that  at  least  65  percent  of  the  money  raised  by  sale  of  duck  stamps  be 
used  for  the  purpose  for  which  it  was  intended,  acquisition  of  land  for  migratory 
bird  rearing  and  feeding  areas. 

Its  sponsors  would  put  an  end  to  diversion  of  duck  stamp  funds  which  violate 
the  spirit  if  not  the  letter  of  the  present  law.  By  diversion,  I  mean  using  most 
of  the  duck-stamp  money  for  refuge  maintenance  and  other  administrative  ex¬ 
penses,  while  at  the  same  time  failing  to  appropriate  money  for  a  job  at  least  a 
major  part  of  which  belongs  to  the  Federal  Government. 

The  bill  would  not  increase  the  present  duck  stamp  fee  of  $2.  It  would 
authorize  the  purchase  or  lease  of  small  wetlands  in  a  new  category,  waterfowl 
production  areas. 

The  Duck  Stamp  Act  was  passed  in  1934,  2  years  after  this  Nation’s  waterfowl 
population  hit  an  alltime  low.  The  purpose  of  the  act  is  clear.  As  expressed 
in  the  title,  it  is  “to  provide  funds  for  the  acquisition  of  areas  for  use  as  migra¬ 
tory  bird  sanctuaries,  refuges,  and  breeding  grounds,  for  developing  and  admin¬ 
istering  such  areas.” 

Land  acquisition,  listed  as  the  first  purpose  of  this  act,  has  become  the  last. 

The  Fish  and  Wildlife  Service  says  it  spent  $49,431,098  of  the  .$54,029,540 
raised  by  the  sale  of  duck  stamps  from  1935  through  fiscal  1957.  Of  this  total 
expenditure,  $1S,395,573  went  for  refuge  maintenance,  $10,513,588  for  develop¬ 
ment,  $7,449,908  for  land  acquisition,  $6,490,950  for  enforcement,  $2,287,519  for 
research,  $1,925,814  for  administration,  $1,009,426  for  printing  and  distributing 
the  stamps,  $681,670  for  basin  studies,  and  $676,650  for  engineering  services. 

Out  of  a  total  of  $49.4  million,  raised  by  sale  of  duck  stamps  and  spent  in  23 
years,  only  $7.4  million — or  less  than  one-sixth — went  for  the  acquisition  of  land. 
Less  than  one-sixth  of  this  money  went  to  do  the  primary  job,  the  acquisition 
of  areas  for  use  as  migratory  bird  sanctuaries,  refuges,  and  breeding  grounds. 

More  than  four  times  that  amount  went  for  development,  maintenance,  and 
administration.  In  other  words,  this  law  has  been  turned  upside  down.  It  is 
up  to  us.  in  this  Congress,  to  right  it  again. 

Congress  must  also  share  with  the  executive  branch  of  Government  the  re¬ 
sponsibility  for  this  diversion  of  funds  away  from  the  primary  purpose  for 
which  they  were  intended. 
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In  1935,  Congress  appropriated  $125,536  for  overall  refuge  maintenance.  This 
amount  increased  each  year  through  1950,  when  the  total  appropriation  was 
$1,707,426.  During  the  same  period,  the  amount  used  for  this  purpose  from 
duck-stamp  funds  was  approximately  equal  to  the  appropriations,  increasing 
from  $23,386  in  1935  to  $1,492,502  in  1950. 

In  1951,  however,  the  shift  began ;  and  money  for  refuge  maintenance  started 
coming  more  and  more  from  duck  stamp  funds,  and  less  from  appropriations. 

In  1951,  the  appropriation  was  $1,413,602;  the  duck-stamp  fund  provided 
$2,182,655.  In  1953,  the  appropriation  was  $1,532,164  and  $2,163,432  came  from 
the  duck-stamp  fund.  In  1954,  the  figures  were  $1,582,164  from  appropriations 
and  $2,767,050  from  duck-stamp  fund. 

1955  saw  the  big  shift.  That  year  the  administration  and  Congress  prac¬ 
tically  walked  away  from  the  Federal  obligation  and  dumped  the  whole  pro¬ 
gram  onto  the  duck  hunters.  The  appropriation  for  overall  refuge  maintenance 
for  fiscal  1955  was  only  $768,000,  barely  enough  to  take  care  of  the  big-game 
areas,  nothing  for  the  waterfowl  areas.  Meanwhile,  the  duck-stamp  fund  was 
hit  for  $3,778,460. 

1956  was  another  sad  year.  Then  Congress  appropriated  $918,400  for  opera¬ 
tion  and  maintenance  of  refuges,  while  duck-stamp  funds  were  hit  for  $2,- 
870,700  for  operation,  maintenance,  and  development.  Comparative  figures  for 
the  next  2  years  are :  fiscal  .1957— $2,735,400  and  $1,655,000 ;  fiscal  1958 — $2,- 
818,000,  with  the  same  amount  from  duck-stamp  funds. 

For  fiscal  1959,  budget  requests  propose  an  appropriation  of  $2,620,000  with 
$1,754,000  to  come  from  duck-stamp  funds.  From  this  latter  figure,  I  am  told 
that  development  has  been  omitted.  I  have  been  unable  to  find  out  whether 
that  means  that  no  development  is  planned  at  refuges  during  the  coming  fiscal 
year  or  whether  there  is  money  in  some  other  fund. 

Breaking  down  to  pennies  the  expenditures  of  duck-stamp  dollars  to  date, 
we  find  that  37.2  cents  has  gone  for  maintenance,  21.3  cents  for  development, 
15.1  cents  for  land  acquisition,  13.1  cents  for  enforcement,  4.6  cents  for  re¬ 
search,  3.9  cents  for  administration,  2  cents  for  printing  and  distribution,  and 
1.4  cents  each  for  basin  studies  and  engineering  services 

In  this  connection,  I  call  your  attention  to  the  huge  increase  in  the  Post 
Office  Department’s  charge  for  printing  and  distributing  the  stamps.  In  the 
years  up  to  and  including  1953,  this  charge  averaged  a  little  more  than  $30,000 
a  yea r.  In  1954,  it  jumped  to  $150,000.  In  1955  it  was  $169,000.  This  year  it 
is  $139,000,  or  more  than  4  times  the  average  in  the  15  years  prior  to  1952. 

When  we  earmark  65  percent  of  this  duck-stamp  money,  we  are  telling  a 
Government  agency  to  do  its  job.  I  don’t  particularly  like  this  approach.  But 
in  this  case,  the  Bureau  of  the  Budget  is  forcing  the  Fish  and  Wildlife  Service 
to  spend  most  of  this  duck-stamp  money  in  a  way  that  is  contrary  to  the 
intent  of  Congress  and  the  wishes  of  the  duck  hunters,  who  came  before  Con¬ 
gress  in  1949  and  asked  that  the  price  of  the  duck  stamp  be  increased  from  $1 
to  $2  so  there  would  be  more  money  to  buy  more  waterfowl  areas  so  there 
would  be  more  ducks.  Passage  of  such  a  bill  as  S.  2617  would  reemphasize  the 
wish  of  Congress  and  of  sportsmen  that  a  major  part  of  duck-stamp  money 
go  for  its  primary  purpose. 

As  you  know,  up  to  15  percent  of  the  duck-stamp  money  already  is  earmarked 
for  enforcement  and  the  cost  of  printing  and  distributing  the  stamps.  This  bill 
would  allocate  the  other  8  percent,  65  percent  for  the  location  and  acquisition 
of  refuges,  and  not  more  than  20  percent  for  their  administration,  maintenance, 
and  development. 

If  this  bill  passes — and  I  hope  it  does — we  have  set  aside  all  of  the  duck-stamp 
revenue  for  specific  purposes.  There  won’t  be  any  pockets  to  pick  for  necessary 
development  and  maintenance.  And  the  Federal  Government,  the  administra¬ 
tion,  and  the  Congress,  will  have  to  face  up  to  its  responsibility  to  the  almost  2% 
million  waterfowl  hunters  who  look  to  their  Federal  Government  for  proper 
management  of  this  great  natural  resource. 

Mr.  Metcalf.  That  concludes  my  statement. 

The  Chairman.  I  want  to  put  in  the  record  a  breakdown,  which 
I  requested  from  the  Department  of  the  Interior  on  the  duck-stamp 
money. 

I  find  that  for  the  national  wildlife  refuges  they  spent  for  opera¬ 
tion  and  maintenance,  $1,754,000 ;  and  for  land  acquisition,  $1,600,000  : 
which  is  $3,354,000  in  that  field. 
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For  management  and  enforcement,  $711,000,  for  fiscal  1959,  for 
•enforcement;  and  $241,000  for  management;  which  makes  $952,000. 

For  wildlife  research,  $283,000;  wetlands  habitat  preservation, 
$185,000  ;  and  general  administrative  expenses,  $274,000. 

That  is  a  total  of  $5,048,000,  of  which  land  acquisition  is  only 
$1,600,000. 

Mr.  Metcalf.  That  is  exactly  the  point.  The  duck-stamp  money 
is  supposed  to  be  for  the  acquisition  of  land,  and  the  other  duties 
of  the  Fish  and  Wildlife  Service  should  be  paid  out  of  general  taxa¬ 
tion,  the  protection  of  the  resources.  The  duck-stamp  money  should 
be  used  for  the  purpose  for  which  it  was  originally  designed,  the 
acquisition  of  land,  instead  of  being  used  for  management,  for  ad¬ 
ministration,  for  other  types  of  research. 

The  Chairman.  We  will  also  put  in  the  record  the  funds  available 
in  the  duck-stamp  account.  They  have  some  unobligated  balances. 
That  is  why,  I  suppose,  the  total  is  $5  million  in  1958  although  they 
will  take  in  more  in  1959.  This  breakdown  bears  out  what  you  said. 
They  turned  the  purposes  of  the  law  upside  down.  I  remember  this 
committee  held  hearings  on  the  first  bill  in  1949  and  one  of  the  justi¬ 
fications  for  the  bill  was  the  acquisition  of  land. 

We  will  place  all  these  in  the  record  to  show  the  administration  of 
the  funds.  This  is  the  budget  for  1959. 

(The  above-mentioned  document  is  as  follows :) 

United  States  Department  of  the  Interior,  Fish  and  Wildlife  Service, 
Bureau  of  Sport  Fisheries  and  Wildlife 

Summary  of  funds  available  under  migratory  bird  conservation 
(duclc  stamp)  account 


Unobligated  balance  in  account  as  of  July  1, 1958 -  $2,  736,  007 

Estimated  migratory  bird  bunting  stamp  sale  receipts  for 
fiscal  year  1958 — July  1,  1958,  to  June  30,  1959 -  4,  500,  000 


Estimated  total  funds  available  to  finance  fiscal  year  1959 

program — July  1,  1958,  to  June  30,  1959 -  7,  236,  007 

Fiscal  year  1959  program  estimates  as  per  statement  attached _  5,  048,  000 


Estimated  unobligated  balance  in  account  as  of  July  1,  1959 _  2, 188,  007 


Note. — The  foregoing  is  tabulated  on  P.  687  of  the  budget  of  the  United  States 
•Government  for  the  fiscal  year  ending  June  30, 1959. 

Statement  of  migratory  bird  conservation  account  (duck  stamp)  program, 

fiscal  year  1959 


1.  National  wildlife  refuges  : 

Operation  and  maintenance _  $1,  754, 000 

Land  acquisition _  1,  600,  000 


Subtotal _  3,  354,  000 


2.  Management  and  enforcement : 

Enforcement _  711,  000 

Management _  241,  000 


Subtotal _  952,  000 

3.  Wildlife  research _  283,  000 

4.  Wetlands  habitat  preservation _  185,  000 

5.  General  administrative  expenses _  274,  000 


Total _ _ _  5,  048,  000 
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The  Chairman.  We  will  now  hear  from  Mr.  Harold  Peters,  repre¬ 
senting  Mr.  John  Baker. 

STATEMENT  OF  JOHN  H.  BAKER,  PRESIDENT,  NATIONAL  AUDUBON 
SOCIETY,  PRESENTED  BY  HAROLD  PETERS 

Mr.  Peters.  I  have  a  statement  which  Mr.  Baker  prepared  and 
unfortunately  cannot  be  present  to  read.  I  will  read  the  statement 
which  he  has  submitted  to  your  committee. 

We  favor  increase  in  the  price  of  the  duck  stamp  and  a  higher  price 
than  that  proposed  in  the  bill. 

We  favor  the  provision  that  not  less  than  a  substantial  part  of  the 
duck-stamp  receipts  must  be  used  for  acquisition  of  lands  for  national 
wildlife  refuges.  We  realize  that  such  program  needs  to  be  com¬ 
pleted  before  suitable  lands  may  no  longer  be  available. 

We  do  not  favor  provision  that  any  percentage  of  national  wildlife 
refuge  acreage  be  open,  at  the  discretion  of  the  Secretary  of  the  Inte¬ 
rior,  to  public  hunting.  We  do  not  believe  that  it  is  the  proper  func¬ 
tion  of  the  Federal  Government,  but  rather  of  the  States,  to  make 
provisions  for  public  hunting.  We  believe  it  is  not  only  a  proper 
function,  but  the  duty  of  the  Federal  Government,  to  protect  migra¬ 
tory  waterfowl  and  not  facilitate  their  destruction. 

The  Chairman.  How  many  of  the  national  wildlife  refuges  are 
open  to  public  hunting  ? 

Mr.  Peters.  I  can’t  answer  that. 

The  Chairman.  Mr.  Parker,  do  you  know  how  many  of  the  national 
wildlife  refuges  are  open  to  hunting  ? 

Mr.  Parker.  Right  offhand  I  don’t  know  the  figure. 

The  Chairman.  Are  there  some  ? 

Mr.  Parker.  Just  guessing  at  it,  I  would  say  about  12. 

The  Chairman  .  For  o,  season  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  A  limited  season  ? 

Mr.  Parker.  A  portion  of  the  area.  We  cannot  open  more  than 
25  percent  of  the  area. 

The  Chairman.  F or  a  limited  season  ? 

Mr.  Parker.  We  generally  open  for  the  entire  season. 

The  Chairman.  F or  the  entire  duck  season  ? 

Mr.  Parker.  Yes,  sir.  A  portion  of  the  refuge. 

The  Chairman.  Is  the  daily  limit  the  same  there  as  elsewhere  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  In  other  words,  you  extend  the  regulations  to  a 
portion  of  the  national  area  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  Where  would  they  generally  be  located  ? 

Mr.  Parker.  One  that  comes  to  mind  is  the  one  that  we  are  trying 
to  work  out  on  the  Columbia  River.  You  recall,  at  the  McXary  Dam? 

The  Chairman.  Yes. 

Mr.  Parker.  We  have  open  shooting  on  Bar  River  Marsh  in  Utah, 
a  portion  of  it.  Mesquite,  N.  Mex. 

The  Chairman.  Any  in  the  Middle  West  ? 

Mr.  Parker.  Part  of  Oregon  and  Wisconsin,  and  Swan  Lake  in 
Missouri. 
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The  Chairman.  The  three  fly  ways. 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  How  many  ducks  were  taken  out  of  that?  Can 
somebody  furnish  that  for  the  record  ? 

Mr.  Parker.  Field  data  indicate  that  for  the  1956-57  waterfowl 
season  about  250,000  gunners  used  the  hunting  areas  on  national  wild¬ 
life  refuges  and  took  a  total  of  about  350,000  ducks  and  geese. 

The  Chairman.  It  is  open  for  the  whole  season  ? 

Mr.  Parker.  A  portion  of  it.  Not  exceeding  25  percent. 

The  Chairman.  A  portion  of  it  is  open  for  the  whole  season  ? 

Mr.  Parker.  Yes,  sir. 

In  the  case  of  Oregon  and  Swan  Lake  in  Missouri,  where  it  is  chiefly 
a  goose-hunting  proposition,  it  is  done  in  cooperation  with  the  State 
fisli  and  game  department,  and  they  limit  the  number  of  people  who 
come  in  there  each  day.  It  is  on  a  permit  basis. 

The  Chairman.  In  some  cases  you  limit  the  numbers  per  day  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  How  do  you  do  that  ? 

Mr.  Parker.  Through  a  checking  system. 

The  Chairman.  Do  you  draw  lots  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  Why  do  you  open  these  particular  places?  What 
is  the  basis  for  it  ? 

Mr.  Parker.  The  only  reason  for  opening  any  of  these  areas  is 
because  of  the  larger  size  of  them  so  that  it  can  be  done  without  inter¬ 
fering  with  the  resource  at  all.  In  some  of  them  there  is  a  history  of 
depredations  along  the  way. 

The  goose  areas  that  are  opened  in  the  Mississippi  flyway  are 
chiefly  to  better  distribute  the  harvest  to  the  birds  along  the  flyway, 
portions  of  Oregon,  for  example.  There  aren’t  as  many  come  down 
there. 

The  Chairman.  I  don’t  know  if  this  is  right  or  wrong,  but  is  it 
done  on  the  basis  that  opening  these  areas  would  not  necessarily  cause 
any  depletion  of  the  overall  duck  population  ? 

Mr.  Parker.  There  isn’t  any  danger  on  that  at  all.  As  a  matter  of 
fact  the  present  provision  of  the  law  is  that  if  the  birds  are  on  the 
decline  on  that  flyway,  we  cannot  open  any  of  the  refuges.  It  is  truly 
a  byproduct  of  the  refuge  system  and  they  were  not  acquired  with  that 
in  mind. 

The  Chairman.  Go  ahead,  Mr.  Peters. 

Mr.  Peters.  Originally  the  Duck  Stamp  Act  of  1934  provided  that 
refuge  land  acquired  with  proceeds  of  the  sale  of  duck  stamps  be 
inviolate.  Over  our  strenuous  opposition,  the  act  was  amended  in 
1949  to  permit  the  opening  to  public  hunting,  at  the  discretion  of  the 
Secretary  of  the  Interior,  of  up  to  25  percent  of  the  acreage  of  each 
refuge — 

except  that  no  such  area  shall  be  open  to  the  shooting  of  migratory  birds  when 
the  population  of  such  birds  frequenting  the  area,  or  in  the  migrations  utilizing 
such  areas,  is  on  a  decline,  nor  prior  to  the  date  upon  which  the  same  has  been 
fully  developed  as  a  management  area,  refuge,  reservation,  or  breeding  ground, 
■whichever  is  later. 

During  the  years  1953-57  lip  service  only  has  been  given  to  enforce¬ 
ment  of  these  exceptions.  Pressure  has  recently  been,  and  is  now, 
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on  to  raise  the  percentage  of  any  refuge  open  to  hunting  to  far  more 
than  25  percent.  Should  your  subcommittee,  and  in  turn  the  Con¬ 
gress,  yield  to  such  pressure,  the  destruction  of  the  national  wildlife 
refuges,  as  refuges,  would  be  well  on  its  way  and  not  long  delayed. 

The  migratory  waterfowl  should  be  protected  and  conserved  by  the 
Federal  Government  in  the  interest  of  the  American  people  as  a  whole, 
not  just  to  provide  hunting  opportunity  to  the  fraction  thereof  who 
enjoy  hunting. 

In  recent  years  there  has  grown  within  the  Fish  and  Wildlife  Service 
and  insidious  and  destructive  viewpoint  that  the  main  purpose  of  the 
Service  in  “managing”  the  waterfowl  resource  is  to  provide  maximum 
harvesting  opportunity  to  the  few  who  buy  duck  stamps.  We  trust 
that  your  subcommittee  will  not  give  any  encouragement  to  those  so 
thinking. 

That  is  the  end  of  Mr.  Baker’s  statement.  We  appreciate  the 
opportunity  of  being  here. 

The  Chairman.  Do  you  have  anything  to  add  to  that  ? 

Mr.  Peters.  No,  sir ;  I  do  not. 

The  Chairman.  Do  you  think  those  of  us  who  buy  duck  stamps 
are  getting  the  benefit  of  some  largesse  that  other  people  can’t  have? 

Mr.  Peters.  I  think  from  the  hunting  standpoint  that  is  true.  We 
believe  there  may  be  more  people  who  enjoy  seeing  the  birds  from  the 
esthetic  standpoint,  including  waterfowl,  than  there  may  be  who  hunt. 
Of  course,  that  is  open  to  question.  But  even  many  hunters  enjoy 
going  out  and  seeing  the  birds. 

The  Chairman.  There  are  about  2y2  million  hunters,  aren’t  there  ? 

Mi-.  Peters.  More  than  that.  I  think  there  are - 

The  Chairman.  Duck  hunters? 

Mr.  Peters.  I  think  Mr.  Parker  could  answer  that.  I  am  not  sure 
how  many  duck  hunters  there  are. 

The  Chairman.  We  have  the  figures. 

Mr.  Peters.  There  are  around  2%  million  duck  stamps  sold,  that’s 
right. 

The  Chairman.  A  lot  of  people  who  buy  duck  stamps  don’t  get  any 
ducks. 

Mr.  Peters.  Right.  We  would  like  to  see  the  waterfowl  preserved 
for  all  of  the  public. 

The  Chairman.  Would  you  abolish  hunting  altogether  ? 

Mr.  Peters.  No,  sir.  We  have  no  objection  to  hunting  when  it  is 
properly  managed. 

The  Chairman.  I  understand  your  position.  You  have  no  objec¬ 
tion  to  it  as  long  as  there  is  no  overall  depletion  because  of  hunting,  j 

Of  course,  I  am  of  the  opinion,  after  many  years  on  this  committee, 
that  this  country  pays  more  attention  to  and  has  better  conservation, 
regulations,  laws,  and  methods  than  any  other  country  in  the  world. 
We  have  our  arguments  about  it,  but  I  think,  considering  how  civiliza¬ 
tion  has  moved  into  the  United  States,  that  overall  we  have  done  a 
fairly  effective  job  as  compared  with  other  countries.  That  doesn’t 
mean  we  can’t  do  more. 

But  on  the  question  of  ducks,  we  do  all  the  work  here  in  between, 
and  very  little  is  done  at  the  other  two  ends.  I  don’t  criticize  Canada. 

I  think  that  they  try  to  cooperate.  South  of  the  border  it  is  pretty 
bad.  We  restrict  ourselves  for  conservation  purposes,  but  there  is  not 
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enough  conservation  elsewhere.  I  understand  that  Mexico  is  doing* 
a  little  more  about  it  than  it  used  to,  in  an  effort  to  cooperate. 

Mr.  Peters.  They  are ;  yes,  sir. 

The  Chairman.  I  think  on  waterfowl  we  have  to  do  more  in  an 
international  way. 

Mr.  Peters.  I  think  the  migratory  bird  treaty  has  been  a  wonderful 
thing,  and  is  a  step  forward. 

The  Chairman.  But  enforcement  is  lacking,  from  the  reports  I  get. 
I,  personally,  saw  situations  in  Cuba  that  would  make  any  member 
of  the  Audubon  Society  faint. 

Mr.  Peters.  I  have  seen  that  myself.  I  was  formerly  in  the  Fish 
and  Wildlife  Service  and  I  made  some  waterfowl  inventories  down 
there.  Most  of  the  killing  in  Cuba  and  Mexico,  I  think,  is  by  the 
wealthy  businessmen,  and  also  by  Americans  who  go  down  there 
partly  because  there  are  so  few  enforcement  provisions. 

The  Chairman.  Yes,  and  I  guess  on  the  northern  rim  of  South 
America  the  same  situation  exists. 

Mr.  Peters.  That  is  right. 

The  Chairman.  Thank  you,  Doctor.  Tell  Mr.  Baker  if  he  has  any¬ 
thing  further  to  add  that  wre  will  keep  the  record  open  for  a  few  days. 

Mr.  Peters.  Yes,  sir. 

The  Chairman.  I  understand  the  Department  of  the  Interior  wants 
to  testify  on  the  duck  stamp  matter. 

Mr.  Daniel  Janzen,  Director  of  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

STATEMENT  OE  DANIEL  H.  JANZEN,  DIRECTOR,  BUREAU  OF  SPORT 

FISHERIES  AND  WILDLIFE 

Mr.  Janzen.  Mr.  Chairman,  I  have  a  statement  that  supports  the 
Department’s  adverse  report  on  S.  2617,  and  this  statement  also  sup¬ 
ports  a  supplementary  statement  that  the  Department  of  the  Interior 
will  send  over  not  later  than  the  first  of  next  week.  That  report  is  in 
final  form.  My  report  here  will  support  that  statement. 

The  Chairman.  We  will  put  all  of  those  in  the  record  in  full. 

Mr.  Janzen.  This  bill,  S.  2617,  proposes  to  modify  the  Migratory 
Bird  Hunting  Stamp  Act  by : 

1.  Specifically  providing  that  not  less  than  65  percent  of  the  re¬ 
ceipts  from  the  sale  of  migratory  bird  hunting  stamps,  commonly 
called  duck  stamps,  shall  be  available  for  the  location,  ascertainment, 
and  acquisition  of  areas  for  migratory  bird  sanctuaries ; 

2.  Providing  that  not  more  than  20  percent  of  the  revenues  shall 
be  available  for  administration,  maintenance,  and  development  of  mi¬ 
gratory  bird  sanctuaries  and  other  refuges  under  the  Department 
of  the  Interior  which  are  used  by  migratory  game  birds ;  and  for  con¬ 
ducting  investigations  regarding  migratory  waterfowl;  and 

3.  Granting  authority  to  acquire  small  wetlands  as  waterfowl  pro¬ 
duction  areas  which  shall  not  be  subject  to  the  inviolate  sanctuary 
features  of  the  Migratory  Bird  Conservation  Act. 

The  present  act  provides  that  not  less  than  85  percent  of  the  reve¬ 
nues  shall  be  available  for  the  location,  ascertainment,  and  acquisi¬ 
tion  of  areas  for  migratory  birds,  for  the  administration,  develop¬ 
ment,  and  maintenance  of  such  areas  and  for  the  conduct  of  investi- 
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gations  in  regard  to  the  protection  and  increase  of  migratory  water- 
fowl.  The  remaining  15  percent  is  made  available  for  expenses  in 
enforcing  the  laws  and  regulations  relating  to  migratory  birds  and 
for  payment  to  the  Post  Office  Department  for  expenses  in  connec¬ 
tion  with  the  printing  and  sale  of  the  stamps. 

Thus  the  proposed  bill  would  specifically  earmark  not  less  than  65 
percent  for  the  acquisition  of  lands  for  migratory  bird  refuges  as 
contrasted  to  the  current  direction  that  not  less  than  85  percent  be 
expended  for  all  purposes  other  than  law  enforcement  and  the  costs 
in  connection  with  printing  and  distribution  of  the  stamps.  In  ef¬ 
fect,  the  bill  would  further  curtail  the  administrative  latitude  to  use 
the  funds  on  all  phases  of  the  program. 

The  Chairman.  What  does  it  cost  for  those  stamps  ? 

Mr.  Janzen.  I  think  the  last  figure  for  this  past  year  is  $144,000 
some. 

The  Chairman.  Do  you  get  the  stamps  at  cost  ? 

Mr.  Janzen.  We  assume  that  we  do. 

The  Chairman.  That  sounds  like  a  large  amount  to  me.  They 
aren’t  making  a  little  profit  off  you?  You  assume  you  are  getting 
it  at  cost  ? 

Mr.  Janzen.  Yes,  that  is  what  we  are  assuming. 

We  are  in  agreement  with  the  primary  objective  of  the  bill — that 
of  insuring  that  a  greater  proportion  of  the  funds  be  used  for  a  vig¬ 
orous  land  acquisition  program.  The  eventual  fate  of  waterfowl 
and  the  sport  of  waterfowl  hunting  is  uncertain,  more  so  in  fact  than 
any  other  game  species.  Habitat  is  the  basic  need.  A  national  wet¬ 
lands  inventory  completed  in  1955  revealed  that  only  8,820,000  acres 
of  waterfowl  habitat  having  a  high  use  value  and  13,617,000  acres  of 
such  habitat  having  a  moderate  use  value  remained  in  the  continental 
United  States.  The  future  of  the  waterfowl  resource  lies  in  safe¬ 
guarding  these  lands. 

Even  the  provisions  of  the  proposed  bill  would  not  meet  the  needs. 
Available  information  on  waterfowl  habitat  needs  indicates  that 
12,500,000  acres  should  be  in  public  control.  Studies  are  underway 
to  determine  what  portion  the  States  will  acquire.  It  is  estimated  that 
about.  5  million  acres  will  be  their  share,  leaving  7,500,000  acres  as 
the  Federal  portion.  We  have  already  acquired  approximately 
3,500,000  acres  of  waterfowl  habitat  which  leaves  about  4  million  acres 
to  be  procured. 

We  estimate  that  the  annual  revenues  from  the  sale  of  duck  stamps 
will  be  approximately  $4,500,000.  Earmarking  65  percent  for  land 
acquisition  would  amount  to  $2,925,000,  as  compared  to  $1,400,000  of 
duck  stamp  funds  budgeted  in  1958 — an  increase  of  $1,525,000.  We 
propose  an  expenditure  of  $1,600,000  from  duck  stamp  revenues  for 
land  acquisition  in  1959.  The  65  percent  earmarking  provisions  of 
S.  2617  would  result  in  an  increase  of  $1,325,000  over  our  proposed 
1959  program.  Based  on  current  estimates,  land  for  waterfowl  habitat 
will  cost  about  $40  per  acre,  including  appraisal  and  acquisition  ex¬ 
penses.  Thus  under  S.  2617  it  would  take  55  years  to  accomplish  the 
goal  of  meeting  the  Federal  share  of  the  need  for  the  acquisition  of 
refuge  lands. 

The  other  activities  now  financed  from  the  85  percent  earmarking 
involve  $3,724,000  in  the  current  fiscal  year  and  $2,697,000  in  1959. 
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By  way  of  comparison  with  the  provisions  of  S.  2617  the  proposed 
restrictive  limitation  of  20  percent  would  give  a  maximum  of  $900,000. 
Thus  it  would  be  necessary  to  finance  an  additional  $1,797,000  out  of 
annual  appropriations  from  general  funds  in  the  Treasury  to  main¬ 
tain  these  activities  at  their  current  level.  If  these  funds  should  not 
be  provided  by  the  Congress,  it  would  become  necessary  to  curtail 
drastically  refuge  maintenance  and  operations,  as  well  as  the  research 
and  survey  programs  upon  which  the  annual  waterfowl  hunting 
regulations  and  management  are  based. 

The  third  feature  of  the  bill  which  would  grant  authority  to  acquire 
or  control  small  wetlands  as  waterfowl  production  units  is  definitely 
needed.  At  present  the  Migratory  Bird  Hunting  Stamp  Act,  as 
amended,  permits  the  opening  of  a  maximum  of  25  percent  of  the 
duck-stamp  acquired  land  within  a  refuge  when  there  is  no  decline 
in  the  populations  of  waterfowl  frequenting  the  areas,  and  when  the 
refuge  is  fully  developed.  Under  the  proposed  program  of  preserving 
small  wetlands  in  the  production  region,  we  plan  to  acquire  or  lease 
strategic  areas.  These  will  be  small  scattered  marshes  which  have  no 
significant  value  as  sanctuaries  for  the  birds  during  the  migration 
period.  We  believe  it  would  be  costly  to  maintain  these  as  refuges 
during  the  hunting  season. 

Further,  we  have  learned  that  many  of  the  landowners  would 
object  to  the  inviolate  sanctuary  features  if  they  were  called  upon  to 
lease  or  sell  their  wetlands.  In  order  adequately  to  carry  out  the 
planned  program  we  propose  that  these  areas  remain  open  during  the 
hunting  season. 

While  we  endorse  the  general  objectives  of  the  bill — that  of  acquir¬ 
ing  additional  waterfowl  habitat — we  recommend  that  it  not  be  en¬ 
acted  in  its  present  form.  Rather,  the  Department  of  the  Interior  has 
suggested — and  here  is  where  I  am  now  explaining  the  Department  re¬ 
port  which  was  the  supplementary  report  and  which  we  anticipate  will 
be  over  by  the  first  of  next  week — in  substitution  of  the  present  pro¬ 
visions  of  S.  2617,  language  that  would  strengthen  the  program  financ¬ 
ing  by  increasing  the  price  of  the  duck  stamp  from  $2  to  $3.  Such  an 
increase  clearly  is  justified  in  view  of  the  increased  costs  incident  to 
land  acquisition  and  the  management  of  the  migratory  waterfowl 
resources  since  the  increase  from  $1  to  $2  in  1949,  plus  the  necessity  for 
additional  funds  to  step  up  the  tempo  of  land  acquisition. 

In  addition,  the  Department  suggests  that  100  percent  of  the  net 
revenues  from  the  sale  of  duck  stamps,  that  is,  the  gross  revenues  less 
the  costs  of  the  Post  Office  Department  in  the  printing  and  sale  of 
the  duck  stamps  estimated  at  $144,000  annually,  be  earmarked  for 
land  acquisition. 

On  the  basis  of  the  current  rate  of  sale  of  approximately  2%  million 
duck  stamps  annually,  this  would  provide  for  an  annual  land-acquisi¬ 
tion  program  of  $6,606,000. 

The  Chairman.  You  are  going  to  propose  that  all  of  the  money  be 
used  for  land  acquisitions  ? 

Mr.  Janzen.  That  is  correct,  sir. 

The  Chairman.  You  go  much  further  than  the  bill  in  that 
respect - 

Mr.  Janzen.  That’s  right. 

The  Chairman.  If  the  duck  stamp  is  increased  from  $2  to  $3.  If  it 
is  not  increased  to  $3,  would  you  have  the  same  suggestion  ? 
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Mr.  Janzen.  I  think  that  would  be  consistent ;  yes. 

The  Chairman.  In  other  words,  you  would  suggest  that  100  per¬ 
cent  be  used,  regardless  of  whether  the  stamp  remains  at  $2  or  whether 
we  raise  it  to  $3  ? 

Mr.  Janzen.  Yes,  sir. 

The  Chairman.  Maybe  you  cover  this  later  in  your  statement,  but 
would  you  then  ask  for  direct  appropriations? 

Mr.  Janzen.  I  cover  that  later  in  my  statement. 

The  Chairman.  All  right. 

Mr.  Janzen.  Such  a  program  would  be  $3,825,000  higher  than  that 
proposed  in  S.  2617.  While  this  program  would  be  4  times  greater 
than  the  estimated  1950  program  of  $1,600,000,  it  is  still  considerably 
less  than  adequate  as  is  amply  evidenced  by  the  fact  that  it  would 
take  approximately  25  years  to  achieve  our  goal  of  4  million  acres  at 
prices  estimated. 

The  Chairman.  In  general  terms,  the  way  we  are  going  now,  it 
would  take  us  almost  90  years  to  get  those  4  million  acres  ? 

Mr.  Janzen.  Yes,  sir. 

The  Chairman.  Under  this  bill  it  will  take  us,  as  you  point  out, 
50  years  ? 

Mr.  Janzen.  Twenty-five,  under  our  proposed  bill. 

The  Chairman.  Under  the  bill  that  is  here  ? 

Mr.  Janzen.  Yes;  and  55  under  S.  2617. 

The  Chairman.  You  propose  100  percent,  which  would  take  about 
25  years. 

Mr.  Janzen.  Yes,  sir.  And,  as  I  want  to  point  out  here,  we  feel 
it  is  so  important  that  this  be  done  within  the  shortest  time  because 
these  lands  are  rapidly  becoming  either  unavailable  or  being  lost.  I 
mean  they  are  being  lost  through  drainage  and  conversion  for  agri¬ 
cultural  purposes  and  so  on. 

Nevertheless,  it  would  be  a  program  that  would  enable  an  accel¬ 
erated  rate  of  progress  toward  our  goal  and  would  permit  an  effec¬ 
tive  concentration  of  effort  on  the  more  critically  needed  areas. 

It  should  be  emphasized  that  either  proposal — S.  2617  or  the  pro¬ 
gram  suggested  by  the  Department — would  require  the  appropriation 
of  additional  funds  to  maintain  those  programs,  such  as,  administra¬ 
tion  of  Avildlife  refuges,  law-enforcement  activities  and  research, 
which  presently  are  being  financed  in  part  with  duck-stamp  funds. 
At  the  level  estimated  for  fiscal  year  1959  the  additional  appropria¬ 
tion  would  be  $3,304,000  for  the  program  suggested  by  the  Depart¬ 
ment  and  $2,123,000  for  S.  2617. 

The  Chairman.  Why  the  extra  million  dollars  under  the  program 
suggested  by  the  Department  ? 

Mr.  Janzen.  Because  Ave  are  earmarking  100  percent  for  land 
acquisition. 

The  Chairman.  Let  me  get  this  straight  in  my  mind.  This  year, 
under  S.  2617,  you  would  ask  for  $2  million  direct  appropriation— 
$2,123,000 — for  the  administration  and  law-enforcement  activities  and 
research  ? 

Mr.  Janzen.  Yes,  sir. 

The  Chairman.  And  under  the  program  suggested  by  the  De¬ 
partment  you  would  ask  for  $3  million  because  the  100  percent  would 
take  up  that  million  dollars  that  normally  you  would  use  under  the 
Senate  proposed  bill  ? 
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Mr.  Janzen.  That’s  right. 

The  Chairman.  And  that  would  come  then  as  a  direct  request  by 
the  Department  of  Interior  for  appropriation  to  administer  and  to 
provide  law-enforcement  activities  and  research  for  lands  that  the 
Federal  Government  owned? 

Mr.  Janzen.  That  is  correct. 

The  Chairman.  And  would  have  to  maintain  ? 

Mr.  Janzen.  That  is  correct. 

The  Chairman.  It  seems  to  me  that  is  a  little  more  sensible  than 
the  way  we  have  been  going  at  it. 

Mr.  Janzen.  We  are  inclined  to  think  so,  too,  sir. 

The  Chairman.  It  would  then  be  the  responsibility  of  the  De- 
patment  and  the  Congress  to  see  that  it  stood  on  its  own  feet,  and 
would  have  nothing  to  do  with  the  acquisition.  Once  we  decide  to 
acquire  the  land  then  it  is  our  responsibility  to  adequately  maintain 
it  and  enforce  it  and  have  the  research. 

Mr.  Janzen.  Yes,  sir. 

The  Chairman.  And  from  year  to  year,  of  course,  that  might  go  up 
or  down.  But  it  wrould  be  approximately  that  amount. 

Mr.  Janzen.  Yes,  sir. 

Also,  we  wish  to  call  to  the  attention  of  the  Congress  the  urgent 
need  to  modify  the  proviso  in  section  4  (a)  of  the  act  concerning  the 
amount  of  a  refuge  area  acquired  with  duck-stamp  funds  that  may  be 
opened  to  the  taking  of  waterfowl.  The  present  provision  permits  the 
Secretary  of  the  Interior,  under  certain  conditions,  to  open  to  hunting 
up  to  25  percent  of  any  area  acquired  with  duck-stamp  funds.  Recent 
legal  study  indicates  that  refuge  lands  acquired  with  other  funds 
pursuant  to  the  Migratory  Bird  Conservation  Act  cannot  be  opened 
to  hunting. 

The  Chairman.  Let  me  ask  this  question:  We  are  dealing  here 
only  with  hunting ;  you  have  some  of  these  lands.  Under  present  law 
can  they  be  opened  for  other  purposes  ? 

Mr.  Janzen.  Our  land  on  our  national  wildlife  refuges  are  used 
for  a  multiplicity  of  purposes;  yes,  sir.  We  have  grazing,  haying, 
agriculture. 

The  Chairman.  I  understand,  though,  the  criteria  is  if  they  don’t 
affect  adversely  the  wildlife,  the  objective  of  the  refuge. 

Mr.  Janzen.  That  is  correct,  sir. 

The  Chairman.  The  reason  I  ask  is,  in  back  of  McNary  Dam  we 
have  created  a  great  man-made  body  of  water.  There  are  some  islands 
in  there,  where  once  in  a  while,  there  are  ducks  and  geese  from  the  fly¬ 
way  during  the  season.  In  the  desert  it  is  more  compelling  to  people 
to  get  boats  and  take  advantage  of  this  body  of  water.  They  wanted 
to  use  some  of  those  islands  for  landing  purposes.  They  have  a  couple 
of  yacht  clubs  in  the  desert.  We  had  discussions  with  the  Department 
as  to  whether  it  should  open  it  up.  I  would  be  the  last  one  to  suggest 
that,  they  could  use  it  to  land  there  or  have  picnics  there  if  it  inter¬ 
fered  with  the  purposes  of  the  refuge.  But  if  it  didn’t,  it  can  be  used 
for  other,  generally  speaking,  public  purposes,  such  as  grazing. 

Mr.  Janzen.  That  is  correct.  It  is  our  policy  to  make  those  lands 
available  for  public  use  as  far  as  we  can  go,  as  long  as  it  doesn’t  inter¬ 
fere  with  the  primary  objective  of  the  refuge. 
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The  Chairman.  As  we  acquire  these  lands — and  I  hope  we  will — 
there  are  going  to  be  some  people  who  will  see  them  there  and  think 
that  this  can  be  used  for  this  or  that,  and  we  will  have  a  great  deal  of 
pressure  in  many  cases  to  sometimes  use  them  in  a  wrong  way,  but 
there  could  be  some  public  use  that  might  be  of  benefit  to  a  lot  of 
people. 

Mr.  Janzen.  That’s  right. 

The  Chairman.  I  suppose  the  yachtman  thinks  his  sport  is  just  as 
important  as  the  duck  hunters. 

Mr.  Janzen.  And  many  times,  though,  they  are  the  only  water 
bodies  in  that  section. 

The  Chairman.  This  is  the  only  big  one  there.  But  that  is  the 
criteria.  And  as  far  as  you  know,  that  will  continue  to  be  the  test 
as  we  continue  to  acquire  these  lands  ? 

Mr.  Janzen.  That’s  right,  sir.  I  would  like  to  add  one  other  ob¬ 
servation. 

The  Chairman.  I  might  say  right  here  that  one  of  the  members  of 
this  committee,  who  said  he  couldn’t  be  here  today — Senator  Bible  of 
Nevada — has  a  great  interest  in  this  matter  because  of  the  very  nature 
of  his  State,  his  area.  He  wanted  me  to  ask  you  this  question,  and 
you  have  answered  it.  He  wanted  me  to  ask  you,  and  I  quote  him : 

In  your  opinion,  what  is  needed  from  the  duck-stamp  fund  for  adequate  wet¬ 
lands  acquisition  program?  Isn’t  100  percent  the  only  answer  for  saving  water- 
fowl? 

Mr.  Janzen.  That  is  interesting. 

On  many  refuges  there  is  a  patchwork  of  acquisition  involving  pur¬ 
chases  from  several  sources  of  funds.  In  many  such  areas  no  useful 
purposes  would  be  served  by  opening  25  percent  of  the  scattered,  oft- 
times  noncontiguous  tracts  of  land  acquired  with  duck-stamp  revenues. 
To  correct  this  situation  we  have  recommended  that  the  Secretary  be 
given  authority  to  open  up  to  40  percent  of  any  refuge  which  has  been 
or  may  be  required  in  the  future.  If  the  Congress  does  not  favor  the 
opening  of  as  much  as  40  percent  of  a  refuge,  we  sincerely  urge  that 
the  present  provision  for  opening  25  percent  be  expanded  to  include 
any  refuge  lands  regardless  of  the  source  of  funds  or  other  manner 
of  establishment. 

We  suggest  that  this  be  done  by  striking  out  the  present  provision 
for  opening  25  percent  of  duck-stamp  acquired  lands  to  hunting  and 
substituting  in  lieu  thereof  the  following  language: 

Provided,  That  not  to  exceed  25  per  centum  at  any  one  time  of  any  area  which 
heretofore  has  been  or  which  may  hereafter  be  acquired,  reserved,  or  set  apart 
for  the  use  of  the  Department  of  the  Interior  as  an  inviolate  sanctuary  for  wild¬ 
life  under  any  law,  proclamation,  or  executive  order,  may  be  administered  by  the 
said  Secretary,  in  his  discretion,  as  a  wildlife  management  area  within  which 
the  taking  of  migratory  birds  may  be  permitted  under  such  regulations  as  he 
may  prescribe  but  no  such  area  shall  be  opened  to  the  taking  of  migratory 
birds  when  the  said  Secretary  determines  that  the  population  of  such  birds  in 
the  migrations  utilizing  such  area  is  on  a  decline  or  that  such  taking  would  inter¬ 
fere  with  the  primary  purpose  for  which  the  area  was  established  or  is  being 
maintained. 

Right  there  I  would  like  to  add  one  point,  brought  up  in  an  earlier 
discussion,  as  to  the  purpose  of  opening  some  of  these  areas  to  water- 
fowl  hunting. 
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I  was  regional  director  in  the  Middle  West  for  10  years,  and  a  num¬ 
ber  of  those  areas  were  opened  under  my  direction,  so  I  am  quite 
familiar  with  the  history  that  led  to  their  opening. 

In  many  of  these  areas,  especially  our  goose  refuges,  we  built  up 
substantial  populations  of  geese  and  the  hunting  public  is  practically 
excluded  from  participating  in  the  recreation  which  is  furnished  by 
a  public  investment.  In  other  words,  the  entire  benefit  went  to  the 
immediate  surrounding  landowners  who  could  either  keep  off  the 
public  domain  entirely  or  handle  it  any  way  they  wish,  and  usually 
they  handled  it  to  the  point  where  it  greatly  increased  the  value  of 
their  lands,  which  was  all  right,  except  we  felt  that  the  public  should 
be  entitled  to  the  use  of  this  recreation.  We  have,  in  opening  these 
areas,  worked  out  methods  in  the  Middle  West,  opening  a  strip  be¬ 
tween  the  refuge  part  that  remains  closed  and  the  private  lands  on  the 
outside,  which  is  then  opened  to  the  general  public  on  a  permit  or 
limited  basis,  which  means  that  the  public  participates  but  that  the 
total  kill  may  not  be  any  higher  or  much  higher  than  it  would  be  left 
as  it  was  before,  except  that  the  public  at  least  now  participates  in 
the  harvest  as  well  as  the  private  landowners  who  happen  to  be  there 
probably  just  by  accident,  or  they  were  there  first  and  we  put  in  the 
refuge  later. 

The  Chairman.  I  suppose  we  would  run  into  a  conflict  of  two 
theories  here.  If  a  fellow  buys  a  duck  stamp  for  the  purpose  of 
preserving  ducks,  he  wants  to  hunt  ducks. 

Mr.  Janzen.  That’s  right. 

The  Chairman.  And  he  feels  as  you  do,  by  virtue  of  his  contribution 
of  $3  to  create  more  ducks,  that  he  should  be  allowed  to  go  in  and  hunt 
the  ducks  under  conservation  regulations.  Where  you  acquire  other 
lands,  that  comes  out  of  everybody’s  pocket  from  other  funds.  It 
comes  out  of  the  pocket  of  every  citizen  of  the  United  States,  and 
therefore  its  uses  would  have  to  coincide  with  the  general  objective  of 
these  lands,  such  as  Mr.  Peters’  idea,  that  he — the  Audubon  Society 
group — would  pay  for  acquisition  of  those  lands  and  they  would 
surely  have  something  to  say  about  how  you  would  use  them.  But 
the  duck-stamp  lands  were  acquired  for  the  purpose  of  preserving 
ducks  so  that  they  could  be  hunted. 

Mr.  Janzen.  One  of  the  primary  purposes  of  requesting  that  this 
be  made  applicable  to  other  lands  is  that  under  a  ruling  we  received 
we  have  to  look  at  the  individual  tract.  In  other  words,  we  may  want 
to  open  a  strip  of  land  which  can  be  managed. 

The  Chairman.  Then  of  course  you  have  these  two  theories  which 
are  applied  to  both  types  o.f  lands,  but  you  run  into  the  practical  prob¬ 
lem  down  there  where  you  have  a  combination  of  the  group,  and  where 
the  overall  objective  for  everybody  might  be  better  served,  as  I  under¬ 
stand  your  point,  if  you  were  allowed  to  have  a  little  discretion  and 
flexibility  in  the  use  of  those  lands  toward  the  conservation  purposes. 

Mr.  Janzen.  That  is  correct. 

The  Chairman.  Or  without  being  injurious  to  conservation  of 
wildfowl. 

Mr.  Janzen.  That  is  correct.  We  think  this  is  very  important.  In 
fact,  if  this  is  not  done,  we  are  going  to  have  quite  a  problem  working 
out  any  orderly  hunting  on  those  areas. 
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One  other  feature  which  has  been  included  in  the  proposed 
amended  bill  relates  to  effective  dates.  In  order  to  avoid  confusion  as 
to  when  the  price  of  the  stamp  will  be  effected,  it  is  recommended  that 
July  1,  1959,  be  fixed  as  the  effective  date.  In  order  to  give  sufficient 
time  to  revise  the  programing  of  the  funds  budgeted  for  waterfowl 
management  activities,  we  believe  that  the  earmarking  feature  should 
not  be  effective  until  J uly  1, 1960. 

In  conclusion,  we  believe  that  the  Nation's  waterfowl  program  will 
be  strengthened  under  the  revisions  recommended  by  the  Department. 

That  concludes  my  statement. 

The  Chairman.  Thank  you  very  much.  We  will  put  the  formal 
letter  in  the  record  in  full  when  it  comes  up  next  week,  as  stated 
previously. 

This  hearing  has  taken  a  new  trend,  in  view  of  the  Department’s 
recommendations.  I  wish  all  you  people  who  are  interested  will  sub¬ 
mit  a  very  brief  statement  on  your  opinions  on  the  Department’s 
recommendations. 

Mr.  Callison.  We  would  be  very  happy  to  do  that. 

The  Chairman.  This  will  conclude  the  hearing  for  today. 

(Thereupon,  at  12 :  51  p.  m.,  the  subcommittee  was  adjourned.) 
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FRIDAY,  MARCH  7,  1958 

United  States  Senate, 

Committee  on  Interstate  and  Foreign  Commerce, 
Subcommittee  on  Merchant  Marine  and  Fisheries, 

W  ashing  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10:  30  a.  m.,  in 
room  G-16,  United  States  Capitol,  Hon.  Warren  G.  Magnuson  (chair¬ 
man  of  the  committee)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

Before  we  proceed  with  the  business  scheduled  for  this  morning, 
yesterday  we  had  witnesses  on  two  bills  in  the  general  field  of  fish  and 
widlife,  and  one  related  to  the  question  of  insecticides  and  the  other 
on  a  question  of  the  allocation  of  duck  stamp  money.  Unfortunately, 
many  of  the  witnesses  that  were  to  appear  could  not  be  here,  because 
you  had  a  convention  in  St.  Louis,  but  some  of  those  people  are  here, 
and  the  Chair  poses  the  question  whether  or  not  you  want  to  make  a 
further  statement  on  the  duck  stamp  proposal  now,  or  wait  until  the 
witnesses  on  this  phase  are  over,  because  I  understand  most  of  you 
want  to  testify  on  that,  too — I  mean  the  organizations  that  are  rep¬ 
resented  here. 

Mr.  Biggs.  Mr.  Chairman,  I  have  a  statement  to  make  on  duck 
stamp  legislation. 

The  Chairman.  I  suppose  you  are  familiar  with  the  proposal  of 
the  Department  of  the  Interior  which  subsequently  changed  the  situa¬ 
tion,  and  I  suggested  to  the  witnesses  if  they  had  any  comments  to 
make  regarding  that  new  proposal  of  the  Department  of  the  Interior 
that  it  might  be  well  to  do  so  now. 

John,  you  come  up  now  and  we  will  hear  from  you  on  the  duck 
stamp  matter.  I  might  say  to  Senator  Neuberger  of  Oregon,  he  might 
be  interested  in  this,  too.  It  affects  all  of  us  in  that  area. 

This  is  John  Biggs,  head  of  our  State  Game  Department  in  the 
State  of  Washington. 

STATEMENT  OF  JOHN  A.  BIGGS,  PRESIDENT,  INTERNATIONAL 

ASSOCIATION  OF  GAME,  FISH,  AND  CONSERVATION  COMMIS¬ 
SIONERS 

Mr.  Biggs.  Thank  you,  Mr.  Chairman. 

The  International  Association  of  Game,  Fish,  and  Conservation 
Commissioners,  which  it  is  my  honor  to  serve  as  President,  is  com¬ 
posed  of  the  State  and  provincial  game  and  fish  agencies  of  the  United 
States  and  Canada.  These  agencies  are  represented  in  their  associa- 
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tion  by  their  commissioners  or  top  executive  officers.  I  am  the  director 
of  the  Washington  State  Game  Department. 

Under  treaties  with  Canada  and  Mexico,  the  United  States  Fish 
and  Wildlife  Service  of  the  Department  of  the  Interior  has  the  pri¬ 
mary  responsibility  for  the  management  and  conservation  of  migra¬ 
tory  waterfowl  resources.  However,  the  State  game  departments 
cooperate  in,  and  share,  this  responsibility  in  important  ways.  While 
the  Secretary  of  the  Interior  sets  the  seasons  and  bag  limits  and 
promulgates  other  regulations  governing  the  harvest  of  migratory 
game  birds,  the  States  assist  in  the  enforcement  of  those  regulations. 
In  fact,  the  State  agencies  provide  most  of  the  enforcement  manpower. 

It  is  our  duty,  cheerfully  and  voluntarily  accepted,  to  assist  in 
waterfowl  research  and  surveys,  and  to  make  recommendations  per¬ 
taining  to  the  regulations  promulgated  each  year  by  the  Secretary 
of  the  Interior.  Such  recommendations  are  coordinated  and  chan¬ 
neled  through  the  Fly  way  Counc  ils. 

Utilizing  State  funds  and  Federal-aid  moneys  available  under  the 
Pittman-Robertson  Act,  many  of  the  States  have  acquired  or  other¬ 
wise  established  considerable  areas  for  waterfowl  management  pur¬ 
poses.  These  State  areas  supplement  the  Federal  system  of  migra¬ 
tory  bird  refuges. 

The  administration  of  public  hunting  areas  also  falls  upon  the 
shoulders  of  the  State  game  departments  including,  customarily,  such 
portions  of  Federal  refuges  which  may  be  opened  for  public  hunting 
under  present  provisions  of  the  Migratory  Bird  Hunting  Stamp  Act. 

The  States  put  money  and  manpower  into  the  National  Wetlands 
Inventory  completed  in  1955  by  the  Fish  and  Wildlife  Service  and 
referred  to  by  Director  Daniel  H.  Janzen,  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  and  in  earlier  testimony  before  this  sub¬ 
committee.  We  concurred  in  the  findings  of  that  inventory,  which 
revealed  only  8,820,000  acres  of  high-value  waterfowl  habitat  remain¬ 
ing  in  the  United  States,  and  only  13,617,000  other  acres  that  can 
be  classified  as  of  moderate  value  for  waterfowl. 

We  share  the  national  apprehension — and  we  feel  it  keenly — that 
drainage,  pollution,  encroachments  by  agriculture  and  industry,  and 
other  factors,  may  destroy  this  vital  habitat  before  sufficient  areas 
can  be  brought  under  Federal  and  State  control  to  assure  the  con¬ 
servation  and  future  sound  management  of  a  great  recreational 
resource. 

While  the  Canadian  members  of  our  association  customarily  refrain 
from  asserting  themselves  in  matters  before  the  United  States  Con¬ 
gress,  nevertheless  they  are  full  partners  with  us  in  meeting  the  prob¬ 
lems  of  migratory  bird  management.  They  are  partners  by  virtue 
of  the  facts  of  geography  and  nature,  and  by  virtue  of  the  Interna¬ 
tional  Migratory  Bird  Treaty.  In  speaking  here  as  president  of  the 
international  association,  I  do  not  forget  for  a  moment  the  interests 
of  our  Canadian  neighbors. 

Mr.  Chairman,  the  international  association  has  for  several  years 
advocated  amending  the  Duck  Stamp  Act  to  allocate  a  definite  pro¬ 
portion  of  the  receipts  for  acquisition  of  waterfowl  areas.  Justly  or 
unjustly — and  we  feel  the  latter  word  applies — we  have  been  on  the 
receiving  end  of  much  of  the  growing  wrath  of  the  sportsmen  who 
believed,  when  the  Duck  Stamp  Act  was  passed,  that  most  of  the 
money  was  going  into  an  acquisition  program. 
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Therefore  we  commend  you,  Mr.  Chairman,  for  introducing  S. 
2617,  which  would  earmark  65  percent  of  the  receipts  of  the  present 
$2  duck  hunting  fee  for  land  acquisition  purposes.  We  commend 
you  for  the  second  important  provision  in  S.  2617,  namely,  the 
language  in  section  3  authorizing  the  acquisition  of  small  water- 
fowl  production  areas,  which  areas  would  not  be  subject  to  the  in¬ 
violate  sanctuary  provisions  of  the  Duck  Stamp  Act. 

Last  September  9-10,  at  its  447th  annual  meeting  held  in  Las 
Vegas,  Nev.,  the  international  association  adopted  a  reoslution  call¬ 
ing  for  the  earmarking  of  not  less  than  50  percent  of  duck-stamp  rev¬ 
enues  for  wetlands  acquisition,  and  further  recommending  an  in¬ 
crease  in  the  duck-stamp  fee  to  $3.  Our  resolution  also  requested  Con¬ 
gress  to  appropriate  additional  moneys  to  equal  the  contributions  by 
spostsmen  and  to  assure  a  tirst-class  action  program — in  time  to  save 
the  resource.  A  copy  of  that  resolution  is  herewith  submitted,  and 
with  the  permission  of  the  subcommittee  we  should  like  for  it  to  ap¬ 
pear  as  a  part  of  the  record. 

The  Chairman.  Without  objection,  it  will  be  included  in  the  record. 

(The  document  referred  to  follows :) 

International  Association  of  Game,  Fish,  and  Conservation  Commissioners, 

47th  Annual  Meeting,  September  9,  10,  and  11,  1957,  Las  Vegas,  Nev. 

RESOLUTION  :  INCREASED  FUNDS  FOR  WET  LANDS  ACQUISITION  AND  MANAGEMENT 

DUCK  STAMPS 

Whereas  there  is  urgent  need  for  the  preservation  of  the  remaining  wet  lands 
of  the  United  States  in  order  to  provide  adequate  breeding  and  wintering  grounds 
for  the  continental  population  of  waterfowl ;  and 

Whereas  there  is  urgent  need  for  public  funds  for  the  acquisition  and  leasing 
by  the  United  States  Fish  and  Wildlife  Service  of  the  majority  of  the  8  million 
acres  of  wet  lands  that  are  vital  to  this  conservation  effort  and  funds  are  also 
needed  for  the  development  and  maintenance  of  such  areas ;  and 
Whereas  the  migratory  waterfowl  hunters  of  the  United  States  have  con¬ 
tributed  more  than  $50  million  through  the  purchase  of  duck  stamps  to  perpet¬ 
uate  migratory  waterfowl ;  and 

Whereas  the  duck  stamp,  as  a  means  of  raising  funds  for  the  above-mentioned 
purposes,  was  accepted  by  the  American  public  with  the  pledge  that  the  funds 
would  be  used  primarily  for  wet  land  acquisition  ;  and 

Whereas  Congress  has  failed  to  meet  its  obligation  to  the  millions  of  people 
interested  in  the  preservation  of  waterfowl ;  and 
Whereas  the  waterfowl  resources  of  the  North  American  Continent  are  a 
public  responsibility  recognized  by  international  treaty ;  and 
Whereas  it  is  recognized  that  land  costs  are  much  higher  than  they  were  a 
few  years  ago,  requiring  the  outlay  of  considerably  more  money  to  accomplish 
the  objectives,  which,  coupled  with  a  corresponding  increase  in  other  govern¬ 
mental  costs,  has  rendered  the  present  $2  duck  stamp  inadequate;  Now,  there¬ 
fore,  be  it 

Resolved,  That  the  International  Association  of  Game,  Fish,  and  Conserva¬ 
tion  Commissioners  goes  on  record  approving  a  $1  increase  in  the  duck  stamp 
to  aid  the  above  objectives  with  the  definite  understanding  that  (1)  the  en¬ 
tire  income  from  duck  stamps  will  be  matched  by  appropriations  from  general 
public  funds;  (2)  that  not  less  than  50  percent  of  such  combined  funds  be  al¬ 
located  to  the  acquisition  or  leasing  of  wet  land  areas  for  waterfowl  management 
purposes;  (3)  that  substantial  areas  in  the  so-called  pothole  country  of  the 
Prairie  States  be  acquired  or  leased  for  nesting  and  feeding  grounds;  (4)  that 
not  more  than  40  percent  of  said  funds  be  available  for  administration,  opera¬ 
tion,  management,  and  maintenance  of  said  waterfowl  management  and  wet  land 
areas,  and  (5)  that  the  remainder  be  used  for  enforcement,  and  for  the  dis¬ 
tribution  of  these  stamps. 
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Mr.  Biggs.  At  this  point,  Mr.  Chairman,  I  wish  to  add  the  enthu¬ 
siastic  endorsement  of  our  association  to  the  alternative  jiroposal 
presented  here  yesterday  by  Mr.  Janzen,  speaking  for  his  Bureau, 
the  Fish  and  Wildlife  Service,  and  the  Department  of  the  Interior. 

I  refer  to  his  proposal  that  the  Duck  Stamp  Act  be  amended  to 
provide  a  $3  license  for  hunting  migratory  waterfowl,  and  to  ear¬ 
mark  all  the  revenues  therefrom  for  acquisition  of  wet  lands,  except¬ 
ing  such  sums  as  are  needed  to  reimburse  the  Post  Office  Department 
for  the  cost  of  printing,  distributing,  and  selling  the  stamps. 

Although  our  association  has  not  had  an  opportunity  to  act  on  the 
details  of  this  plan,  it  has  been  considered  by  the  executive  board  of 
the  committee  and  appears  to  have  the  enthusiastic  endorsement  of 
the  entire  organization.  I  have  no  hesitancy  whatsoever  in  saying 
this.  Frankly,  we  never  dreamed  or  felt  that  the  Bureau  of  the 
Budget  could  be  persuaded  to  go  along  with  such  a  realistic  and 
forward-looking  proposal. 

I  am  certain  I  can  pledge  the  full  support  of  our  association  for 
the  additional,  direct  appropriations  that  Congress  will  be  asked 
to  provide  for  maintenance  and  operation  of  the  national  wildlife 
refuges  and  for  other  parts  of  the  waterfowl  program. 

We  favor  the  $3  duck  stamp,  as  endorsed  in  our  resolution  at  Las 
Vegas,  because  if  earmarked,  it  will  provide  a  more  realistic  sum  of 
money  annually  for  wetlands  acquisition.  From  the  standpoint  of 
the  State  game  departments,  I  see  another  important  advantage  to 
earmarking  the  whole  sum  of  the  revenues — 100  percent— for  acqui¬ 
sition  of  waterfowl  management  areas.  Such  an  amendment  to  the 
Duck  Stamp  Act  will  provide  a  dependable,  calculable,  annual  sum 
upon  which  the  Fish  and  Wildlife  Service  can  plan  and  base  its 
acquisition  program.  By  the  same  token,  it  will  permit  the  States  to 
plan  a  definite,  long-range  program  for  the  acquisition  and  develop¬ 
ment  of  State-owned  areas  to  supplement  the  Federal  program. 

If  we  know  the  Federal  Government  is  going  to  have  $6  million 
or  $7  million  annually  for  land  acquisition,  next  year  and  for  years 
to  come,  we  can  then  map  out,  in  cooperation  with  the  Federal  Gov¬ 
ernment,  a  definite  program  and  determine  in  advance  exactly  which 
areas  are  to  be  acquired  and  developed  by  the  Federal  Government, 
and  which  are  to  be  acquired  and  developed  by  the  State  game  de¬ 
partments  utilizing  funds  that  are  available  to  the  States. 

We  also  endorse  the  recommendation  made  by  Mr.  Janzen  that 
the  Secretary  of  the  Interior  be  permitted,  in  his  discretion,  and 
under  certain  conditions,  to  open  for  public  hunting  purposes  up  to 
40  percent  of  any  national  wildlife  refuge.  Such  an  amendment 
would  provide  an  important  tool,  now  lacking  in  many  areas,  for 
the  scientific  management  of  waterfowl  resources. 

Mr.  Chairman,  in  behalf  of  the  International  Association  of  Game, 
Fish,  and  Conservation  Commissioners,  I  respectfully  urge  early  and 
favorable  action  by  your  committee  on  legislation  to  embody  the  rec¬ 
ommendations  presented  here  by  Mr.  J anzen. 

Thank  you  for  the  privilege  of  presenting  our  view. 

The  Chairman.  Thank  you,  John. 

Now,  let  me  ask  just  3  or  4  brief  questions  here. 

The  Department  of  Interior  recommended  as  an  alternative  to  the 
40  percent  that  at  least  legislation — or  the  act  should  be  amended, 
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or  the  law,  allowing  them  to  open  up  25  percent  of  all  the  lands  in  a 
so-called  refuge,  that  is  lands  that  are  acquired  by  duck  stamp  money, 
and  other  lands. 

Under  the  present  law  they  are  now  prohibited  from  opening  up 
the  other  lands  that  are  acquired  directly  by  so-called  appropriations. 

Mr.  Biggs.  That  is  correct. 

The  Chairman.  Now,  in  lieu  of  the  40  percent  which  wTould  frankly, 
I  think,  run  into  much  more  difficulty,  as  a  legislative  matter,  would 
your  association  in  your  opinion  indorse  the  alternative? 

Mr.  Biggs.  I  believe  they  would,  Senator.  We  are  extremely 
anxious  to  provide  some  guaranty  to  the  general  public  of  some  public 
hunting  on  these  refuges. 

The  Chairman.  Then,  also,  the  suggestion  on  the  so-called  pocket 
areas - 

Mr.  Biggs.  The  small  areas. 

The  Chairman.  That  they  have  wide  flexibility  in  those  particular 
areas,  because,  as  a  practical  matter,  I  think  you  would  say  from  our 
own  vast  vast  experience  in  this  matter  that  the  benefit  of  the  small 
areas  is  more  over  the  whole  year  period  and  not  for  just,  say,  the 
hunting  season. 

Mr.  Biggs.  That  is  correct.  We  weren’t  interested  in  that  provision 
of  the  bill. 

The  Chairman.  Now,  the  present  duck  stamp  funds  averaged  a 
little  over  $5  million,  at  $2,  so  we  could  anticipate,  probably,  $7  million 
at  $3. 

Mr.  Biggs.  That  is  correct. 

The  Chairman.  Less  the  $144,000  or  $150,000  for  the  cost  of  print¬ 
ing  the  stamps. 

Mr.  Biggs.  We  feel,  Senator,  the  most  recent  proposal  of  the  Fish 
and  Wildlife  Service  is  by  far  the  best  which  has  been  presented,  and 
we  were  extremely  pleased  to  know  that  it  had  the  clearance  of  the 
Budget  Bureau. 

The  Chairman.  They  are  going  to  send  a  detailed  letter  to  us 
next  Monday  or  Tuesday  on  the  matter. 

Mr.  Biggs.  The  position  of  the  association  has  been  to  allocate  the 
greatest  amount  of  money  possible  for  land  acquisition,  and  our  65  or 
50  percent  figures  were  based  on  what  we  thought  was  the  most  that 
could  be  had. 

The  Chairman.  I  thought  I  was  reaching  pretty  high  with  85,  and 
I  am  very  pleased  with  the  proposal. 

Now,  that  would  mean,  so  those  Avho  were  not  here  yesterday  can 
keep  the  record  straight,  under  the  present  plan  it  would  take  us 
almost  90  years  to  acquire  the  land  that  is  available  for  this  purpose, 
which  is  rapidly  disappearing  for  various  reasons. 

Mr.  Biggs.  That  is  correct. 

The  Chairman.  Under  the  Senate  bill,  85  percent,  we  would  run 
between  40  and  50  years,  but  if  we  raise  it  to  $3  and  have  the  100  per¬ 
cent,  we  can  probably  achieve  this  program  in  20  to  25  years. 

Now,  another  question;  under  the  Pittman-Robertson  Act,  so  the 
record  is  clear,  the  States  receive  grants-in-aid ;  is  that  correct? 

Mr.  Biggs.  That  is  correct ;  yes. 

The  Chairman.  Upon  an  approved  program? 

Mr.  Biggs.  That  is  correct. 
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The  Chairman.  Which  is  sent  to  the  Fish  and  Wildlife;  is  that 
correct  ? 

Mr.  Biggs.  The  program  is  submitted  by  the  State  to  the  Fish  and 
Wildlife  Service  and  approved  by  them. 

The  Chairman.  And  I  suspect  that  there  is  hardly  any  part  of  this 
particular  phase  of  our  Fish  and  Wildlife  program  in  which  the 
States  are  not  in  the  act  in  some  respect. 

Mr.  Biggs.  There  is  a  very  close  partnership  and  working  relation¬ 
ship  between  the  States  and  the  Fish  and  Wildlife  Service  in  water- 
fowl  matters. 

The  Chairman.  Now,  this  poses  a  second  question,  and  being  a 
member  of  the  Appropriations  Committee  I  appreciate  some  of  the 
practical  pitfalls  involved  there,  and  the  Subcommittee  on  Interior, 
incidentally. 

The  Department  of  Interior  I  think  will  estimate  on  Monday  that 
they  are  going  to  have  to  ask  for  about  $3  million  as  a  direct  appro¬ 
priation  to  carry  out  the  management,  policing,  and  other  phases 
of  the  refuge,  and  the  acquisition  of  the  lands. 

I  ask  whether  or  not  the  State  people  think  that  is  enough  to  carry 
out  the  purposes,  or  are  you  short  in  the  management  and  policing 
and  so  on  and  so  forth  ? 

Mr.  Biggs.  Well,  Senator,  there  is  always  need  for  additional  funds 
for  the  management  of  field  life.  At  this  time,  if  there  could  be  as¬ 
surance  that  definite  sums  of  money  in  the  range  of  $6  to  $7  mil¬ 
lion  annually  were  going  into  a  land  acquisition  program  which  would 
probably  provide  for  the  permanency  of  waterfowl  on  this  conti¬ 
nent,  and  that  those  funds  were  being  put  up  by  the  people  who  hunt 
migratory  waterfowl — which  is  true,  they  would  be  paying  for  the 
program  themselves — we  feel  that  the  United  States  Government 
in  the  course  of  maintaining  its  wildlife  resources  might  well  add 
the  additional  funds  which  could  be  $3  million  or  perhaps  somewhat 
more,  even,  to  assure  that  the  values  in  this  land  refuge  program  can 
be  maintained  and  expanded  with  the  proper  use  of  police  powers 
and  management  functions. 

The  Chairman.  And  then  wouldn’t  you  also  create— I  don’t  know 
how  much  interest — but  some  interest  with  those  people  who  do  not 
necessarily  hunt,  who  want  these  things  preserved  ? 

Mr.  Biggs.  I  think  your  point  is  a  very  good  one,  because  we  have 
many  conservation  groups  who  do  not  directly  participate  in  the  har¬ 
vest  of  wildlife,  but  who  have  a  deep  interest  in  it  because  of  other 
reasons.  They  are  nature  lovers. 

The  Chairman.  It  was  suggested  here  yesterday  that  if  everybody 
knew  that  the  $3  was  going  for  land  acquisition,  there  might  be  lots 
of  people  who  would  buy  a  $3  stamp  and  never  hunt  at  all. 

Mr.  Biggs.  I  think  that  is  very,  very  true. 

The  Chairman.  Now,  that  wouldn’t  be  the  chairman  here.  He  is 
out  there  trying  to  get  them  when  the  season  is  open. 

Mr.  Biggs.  I  know  that. 

The  Chairman.  But  there  would  be  several  people  who  would  be 
interested  from  that  phase  of  it,  because  we  would  know  then  that 
the  program  was  directed  toward  the  overall  preservation  and  con¬ 
servation  of  waterfowl. 

Mr.  Biggs.  And  would  make  it  permanent. 
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The  Chairman.  And  then  we  also  could  have,  as  you  point  out, 
a  pretty  solid  program,  we  know  where  we  are  going  the  next  decade. 

Mr.  Biggs.  We  would  further  afford  common  people  an  additional 
opportunity  to  hunt  waterfowl  on  some  of  these  lands. 

The  Chairman.  We  have  a  lot  of  people  who  do  not  belong  to  a 
duck  club  out  in  our  State — that  is  true  all  over — and  we  must  provide 
a  place  for  them  to  hunt. 

Mr.  Biggs.  More  and  more  we  find  we  have  to  provide  a  place  to 
hunt  for  the  average  license  purchaser. 

The  Chairman.  And  without  this  flexible  provision  in  the  Depart¬ 
ment  to  open  up  certain  areas  when  they  deem  it  advisable,  I  think 
you  will  open  up  more  and  more  to  the  public. 

Mr.  Biggs.  That  is  correct. 

The  Chairman.  And  in  this  case  now  the  public  will  be  participat¬ 
ing  out  of  their  pockets  if  we  have  direct  appropriations. 

Mr.  Biggs.  That  is  correct.  It  is  a  partnership  arrangement. 

The  Chairman.  Thank  you,  John. 

Mr.  Biggs.  Could  I,  while  I  am  sitting  here,  Senator,  say  also  that 
the  international  association  strongly  endorses  your  bill,  S.  2447,  for 
the  control  and  research  program  on  pesticides,  and  we  have  a  resolu¬ 
tion  on  it. 

The  Chairman.  Now,  I  want  to  ask  one  more  question,  and  you 
probably  can’t  answer  this  for  the  association,  but  from  your  own 
personal  experience  in  this  matter,  how  is  that  Mexican  treaty  working 
out,  generally  ? 

Mr.  Biggs.  Well,  we  find,  for  instance - 

The  Chairman.  I  am  not  questioning  the  motives  of  the  people  in 
Mexico  that  entered  into  the  treaty,  but  is  it  being  enforced,  or  are 
they  having  practical  problems  ? 

Mr.  Biggs.  I  think  they  do  have  a  number  of  practical  problems. 
The  difference  is  that  the  people  of  Canada  are  much  more  aware  of 
the  value  of  waterfowl  than  are  the  people  of  Mexico.  However,  we 
notice  a  growing  interest  in  Mexican  administration  of  wildlife. 
Probably  the  situation  is  one  which  has  shown  some  steady  improve¬ 
ment,  I  think. 

The  Chairman.  Are  we  making  any  progress  with  Cuba  ? 

Mr.  Biggs.  I  am  not  familiar  with  that. 

The  Chairman.  There  has  been  little  or  no  cooperation  with  Cuba, 
so  far  ? 

Mr.  Biggs.  That  is  my  understanding. 

The  Chairman.  Of  course,  I  think  sooner  or  later  we  have  to  get 
everybody  in  this  thing  or  we  aren’t  going  to  accomplish  what  we  are 
trying  to  do. 

Mr.  Biggs.  That  is  definitely  true. 

The  Chairman.  Thank  you. 

Mr.  Biggs.  Thank  you  very  much,  Senator. 

The  Chairman.  I  would  like  to  accommodate  my  colleague,  Senator 
Neuberger,  and  start  the  hearings  on  his  bill. 

(Whereupon,  at  10 :  50  a.  m.,  the  subcommittee  proceeded  to  further 
business.) 
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When  I  say  “acquisition,”  may  I  explain  this.  I  mean  not  only 
purchase,  but  there  are  many  areas  where  it  will  be  necessary  for  us 
to  either  get  easements  or  leases  on  the  land,  because  many  of  the 
farmers  in  the  Northwest  will  not  sell  a  piece  of  property  out  of  the 
middle  of  their  farm  so  the  only  way  we  can  get  that  for  propagating 
purposes,  I  am  going  to  use  that  phrase,  would  be  to  go  into  a  lease 
on  that. 

The  Chairman.  The  testimony  was  and  the  record  will  show,  I 
think  I  am  correct,  under  the  present  rate  of  acquisition  of  land,  it 
would  take  us  almost  90  years. 

Secretary  Leffler.  It  would  take  us  at  least  that  long. 

The  Chairman.  That  is  to  acquire  what  we  think  is  necessary  for 
a  rounded  migratory  waterfowl  refuge.  Under  the  Senate  bill  with 
65  percent  earmarked  for  acquisition  it  would  take  us  almost  50  years, 
but  under  the  present  proposal  of  the  Department  raising  it  to  100 
percent,  less  the  Post  Office  Department  charges,  and  with  the  duck 
stamp  $3,  we  could  complete  this  program  in  approximately  20  or 
24  years. 

Secretary  Leffler.  Even  less,  unless  the  price  of  land  skyrockets 
in  the  meantime,  because  it  gives  us  in  round  numbers  about  $6  million 
a  year. 

The  Chairman.  I  think  for  the  record  we  ought  to  show  since  the 
enactment  of  March  16  of  1934,  we  have  raised  $54  million  from  the 
sale  of  stamps,  but  only  about  13  percent,  or  $5,570,000  has  gone  to 
land  acquisition  and  we  own  3  million  acres  now. 

Senator  Smathers.  I  am  curious.  We  raise  $50  million  and  four¬ 
teen  is  going  for  land  acquisition.  What  is  the  balance  of  $46  million 
going  for  ?  What  do  you  do  with  this  money  ? 

Secretary  Leffler.  The  actual  amount  of  money  that  we  received 
after  the  Post  Office  charges  was  $49,431,000,  out  of  the  $54  million 
that  the  Senator  mentioned. 

The  Post  Office  Department  got  theirs  out  of  it.  Then  land 
acquisition  took  another  $7,449,908.  Enforcement  received  $6,490,950 ; 
research,  $2,287,519.  Refuge  maintenance,  $18,395,573.  Refuge  de¬ 
velopment,  $10,513,588.  Engineering,  $676,650.  Administration, 
$1,925,814.  And  what  we  call  river-basin  studies  or  wetlands  studies, 
$681,670.  That  is  the  way  the  money  went. 

And  that  $7,449,908 — that  was  all  that  was  available  for  land 
acquisition. 

The  Chairman.  Yes.  We  have  a  breakdown  in  the  record  for  the 
first  hearing  for  a  typical  year — what  is  proposed  for  1959. 

Secretary  Leffler.  That  is  right. 

The  Chairman.  Which  shows  the  land  acquisition  to  be  only  one 
million  six  out  of  5  million — out  of  $5,548,000  under  the  present  law. 

Secretary  Leffler.  That  is  correct. 

The  Chairman.  Then,  it  was  stated  by  the  Department  that  for 
operation,  maintenance,  management,  enforcement,  and  all  those 
things,  that  then  you  would  come  to  the  Appropriations  Committee 
of  the  Congress  and  ask  for  X  number  of  dollars  to  maintain  the 
national  migratory  management  areas? 

Secretary  Leffler.  That  is  correct. 

The  Chairman.  Which  will  make  better  bookkeeping  for  us,  too. 

Secretary  Leffler.  Yes.  And  you  know  how  much  money  we  are 
putting  into  it. 
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The  Chairman.  I  want  to  commend  the  Department  on  this  move 
because  I  think  it  will  make  better  bookkeeping  and  let  us  know  where 
we  stand.  Then  we  can  go  on  and  complete  the  program  in  a  short 
period  of  time  because,  Senator  Thurmond,  all  these  land  areas  that 
are  available,  are  gradually  getting  more  and  more  valuable.  Al¬ 
though  the  price  now  averages  about  $40  an  acre,  if  we  stall  around 
too  long,  it  might  go  much  higher. 

I  think  the  testimony  will  show  that  we  anticipate  about  10  million 
or  12  million  acres  before  we  are  done. 

Secretary  Leffler.  The  total,  the  States  and  ours,  would  be  about 
121/4  million  acres  of  which  we  would  probably  want  to  take  on  about 
714  million  acres,  or  approximately  4  more  million  acres. 

The  Chairman.  We  will  put  the  substitute,  the  amendment  in  the 
record  in  full.  And  that  is  what  the  committee  will  consider.  And 
your  letter  to  the  committee  in  full,  as  sent  to  us  on  March  11. 

(The  information  is  as  follows:) 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  March  11,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  Senate  Committee  on  Interstate  and  Foreign 
Commerce  has  before  it  for  consideration  S.  2617,  a  bill  to  amend  the  Migratory 
Bird  Hunting  Stamp  Act  of  March  16,  1934,  as  amended. 

In  its  present  form  the  bill  would  modify  the  existing  act  in  the  following 
respects:  (1)  Not  less  than  65  percent  of  the  revenue  derived  from  the  sale  of 
migratory  bird  hunting  stamps,  commonly  referred  to  as  duck  stamps,  would  be 
available  for  the  location,  ascertainment,  and  acquisition  of  inviolate  migratory 
bird  refuges;  (2)  not  more  than  20  percent  would  be  available  for  administra¬ 
tion,  maintenance,  and  development  of  refuges  and  for  surveys  and  investiga¬ 
tions  involving  migratory  waterfowl;  and  (3)  the  remaining  15  percent  would 
be  available  for  inforcing  laws  for  the  protection  of  migratory  birds  and  for  the 
cost  of  printing  and  distributing  the  duck  stamps. 

On  February  14,  1958,  this  Department  recommended  that  this  bill  not  be 
enacted.  This  adverse  recommendation  was  prompted  by  the  fact  that  no  basis 
exists  for  earmarking  65  percent,  in  contrast  to  some  other  percentage,  for  land 
acquisition  and,  more  importantly,  by  the  knowledge  that  such  earmarking  of  the 
revenues  from  the  present  $2  duck  stamp  would  fall  short  of  meeting  the  im¬ 
mediate  needs  for  land  acquisition.  This  legislation  has  since  received  further 
study  and  it  has  been  concluded  that  the  widespread  demand  and  recognized 
need  for  an  accelerated  program  of  refuge  land  acquisition  can  best  be  met  by 
2  major  changes  in  the  law  which  provides  the  source  of  funds  for  purchasing 
refuge  lands. 

The  first  of  the  suggested  changes  proposes  an  increase  in  the  cost  of  the 
duck  stamp  from  $2  to  $3  and  the  second  would  authorize  the  use  of  the  reve¬ 
nues  thus  produced  (after  deducting  the  cost  involved  in  the  printing  and  sale 
of  the  stamps)  for  land  acquisition  and  incidental  administrative  expenses.  In 
addition  to  the  need  for  amendatory  legislation  to  increase  the  price  of  the  duck 
stamp  and  authority  to  utilize  the  net  proceeds  of  duck-stamp  sales  for  refuge 
land  acquisition,  certain  other  amendments  to  the  present  act  are  desirable  to 
facilitate  better  management  of  refuge  lands.  To  accomplish  the  objectives 
hereafter  explained  in  greater  detail,  we  recommend  that  S.  2617  be  amended 
to  conform  to  the  accompanying  draft  and  urge  that,  as  so  amended,  the  bill 
receive  prompt  and  favorable  consideration  by  the  Congress. 

S.  2617,  if  amended  to  read  as  indicated  in  our  suggested  revision,  would 
accomplish  the  following  objectives : 

I 

The  price  of  the  duck  stamp  would  be  increased  from  the  present  price  of  $2 
to  $3.  With  the  increased  cost  of  land,  equipment,  and  materials  and  higher 
salaries  and  wages  since  the  last  increase  in  the  price  of  the  duck  stamp  effected 
in  1949,  such  a  price  increase  is  essential  to  produce  more  revenue  from  the 
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sportsmen  who  primarily  benefit  from  this  program,  and  thus  make  it  possible 
to  increase  materially  the  rate  of  progress  in  the  acquisition  and  eventual  de¬ 
velopment  of  migratory  bird  refuges. 

There  has  been  considerable  discussion  during  the  past  2  years  concerning 
the  necessity  for  increasing  the  price  of  the  duck  stamp.  At  the  September 
1957  meeting  of  the  International  Association  of  Game,  Fish,  and  Conservation 
Commissioners  (the  official  organization  of  the  State  fish  and  game  conserva¬ 
tion  departments),  a  resolution  was  adopted  which  included,  among  other  fea¬ 
tures,  the  recommendation  that  the  price  of  duck  stamps  be  increased  to  $3. 
Similarly,  the  Admisory  Committee  to  the  Assistant  Secretary  for  Fish  and  Wild¬ 
life,  a  group  composed  of  leading  conservationists,  made  a  like  recommendation 
at  its  December  1957  meeting.  Several  of  the  State  federations  of  sportsmen’s 
clubs  and  regional  game  associations  have  adopted  similar  resolutions.  Conse¬ 
quently,  we  believe  there  will  be  general  support  for  the  increase  in  the  price 
of  duck  stamps  provided  such  an  increase  is  accompanied  by  assurances  to  the 
contributing  sportsmen  that  there  will  be  an  accelerated  program  of  acquisition 
of  waterfowl  habitat. 

n 

After  deducting  the  cost  of  printing  and  distributing  the  duck  stamps,  all  of 
the  revenues  would  be  available  for  expenditure  for  the  location,  ascertainment, 
and  acquisition  of  lands  for  migratory  bird  refuges  and  waterfowl  production 
areas. 

At  the  present  time,  the  4  flyway  councils  and  the  Fish  and  Wildlife  Service 
are  cooperating  in  the  development  and  implementation  of  long-range  plans 
for  the  management  of  waterfowl  in  each  flyway,  including  the  acquisition  of 
necessary  habitat.  It  is  contemplated  that  there  will  be  a  State-by-State  ap¬ 
praisal  of  the  remaining  habitat  and  a  determination  of  the  areas  which  should 
be  preserved  and  by  which  governmental  agency.  This  cooperative  venture  is 
fully  in  keeping  with  the  concept  of  State-Federal  partnership.  The  States  have 
demonstrated  a  deep  interest  in  and  a  willingness  to  share  the  burdens  incident 
to  the  management  of  these  valuable  resources.  These  surveys  and  appraisals 
of  the  remaining  habitat  are  in  process  or  about  to  begin  and  will  form  the  basis 
of  future  acquisitions.  Although  final  figures  are  not  now  available  to  indicate 
the  total  acreage  to  be  acquired  by  the  Federal  Government,  it  is  obvious  that 
funds  in  much  larger  amounts  must  be  devoted  to  land  purchases  than  has 
been  possible  during  past  years  if  we  are  to  preserve  as  waterfowl  habitat  even 
a  minimum  portion  of  the  remaining  areas  of  marsh  and  wet  lands. 

The  primary  objective  of  our  present  proposal  is  to  acquire  vital  waterfowl 
habitat  while  the  opportunity  for  such  an  accomplishment  is  still  available  even 
though  it  may  be  necessary  to  defer  for  some  years  the  development  of  these 
lands.  The  loss  of  such  lands  through  drainage  and  subsequent  use  for  agricul¬ 
tural,  urban,  and  industrial  development  continues  at  a  rapid  pace  and  only 
by  placing  such  lands  under  Federal  control  through  purchase  or  lease  can  we 
hope  to  preserve  sufficient  acreage  to  provide  essential  breeding,  feeding,  resting, 
and  wintering  areas  in  this  country  to  accommodate  the  needs  of  migratory 
waterfowl. 

Although  it  is  estimated  that  it  will  cost  an  average  of  $40  per  acre  for  the 
land  and  expenses  incident  to  acquisition,  this  cost  is  relatively  insignificant 
when  compared  to  what  the  cost  would  be  following  improvement  and  develop¬ 
ment  by  the  landowners. 

Not  all  of  the  habitat  to  be  acquired  will  require  development  or  extensive 
maintenance.  However,  some  areas  will  require  improvement  for  maximum 
waterfowl-use  purposes,  but  this  improvement  will  be  undertaken  only  on  the 
basis  of  actual  need,  as  determined  by  the  Department  in  keeping  with  Federal 
responsibilities  and  requirements.  In  conducting  our  future  programs  following 
the  enactment  of  this  legislation,  we  will  request  funds  through  the  normal 
budgetary  processes  for  the  development,  maintenance,  and  operation  of  refuges, 
to  carry  on  law  enforcement,  and  to  conduct  the  surveys  and  research  which  are 
essential  to  the  proper  management  of  our  migratory  bird  resources. 

in 

The  Secretary  of  the  Interior  would  have  discretionary  authority  to  open  a 
maximum  of  40  percent  of  any  refuge  to  the  hunting  of  migratory  waterfowl. 
Presently,  this  authority  is  limited  to  25  percent  of  the  land  acres  acquired  with 
duck  stamp  funds.  Frequently,  the  checkerboard  pattern  which  has  resulted 
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from  the  use  of  several  sources  of  funds  in  refuge  land  acquisition  makes  the 
opening  of  even  25  percent  of  the  lands  acquired  with  duck  stamp  funds  imprac¬ 
ticable.  Each  waterfowl  area  has  individual  characteristics  which  require 
greater  latitude  in  management  than  is  now  permissible.  Discretionary  latitude 
in  the  opening  of  national  waterfowl  refuge  lands  to  public  hunting  would  make  it 
possible  to  compensate  for  seasonal  variations  in  the  quality  of  feeding  and 
resting  grounds  resulting  from  water  conditions  and  many  other  factors  beyond 
the  control  of  management.  A  further  consideration  is  the  frequent  need  of 
allowing  additional  hunting  to  cope  with  problems  of  waterfowl  depredation 
or  to  allow  for  an  adequate  harvest  of  species  in  abundance.  It  would  also 
make  it  possible  to  take  prompt  corrective  action  in  dealing  with  devastating 
eruptions  of  botulism  or  other  waterfowl  diseases. 


IV 


To  further  implement  the  management  features  referred  to  under  III  and  to 
enhance  opportunities  for  saving  the  remaining  small  marshes  in  the  principal 
waterfowl  production  areas  of  the  United  States,  the  proposed  substitute  bill 
would  give  special  recognition  to  the  desirability  of  bringing  these  lands  under 
Federal  control,  while  at  the  same  time  permitting  waterfowl  hunting  to  continue 
unabated.  The  production  grounds  of  the  Dakotas,  Minnesota,  and  Montana 
represent  the  principal  waterfowl  breeding  grounds  in  the  continental  United 
States.  A  program  of  preservation  through  control  by  Federal  acquisition  of 
fee  title  or  lease  agreement  is  contemplated  to  insure  the  continued  availability 
of  these  lands  for  breeding  purposes.  One  of  the  chief  objections  on  the  part 
of  the  landowners  under  present  law  would  be  the  inevitable  curtailment  of 
hunting.  Obviously,  it  would  not  be  feasible  to  open  to  hunting  either  25  or 
40  percent  of  each  2-  to  10-acre  marsh.  Moreover,  these  areas  freeze  over  early 
and  offer  only  limited  hunting  opportunities.  Since  hunting  activities  would 
in  no  way  interfere  with  the  primary  purpose  for  which  these  areas  will  be 
established,  it  is  proposed  that  they  be  designated  as  management  areas  not 
subject  to  any  statutory  restriction  with  respect  to  hunting. 

An  effective  date  for  the  proposed  increase  in  the  price  of  the  duck  stamp 
would  be  fixed  at  July  1,  1959,  to  avoid  unnecessary  fiscal  complications.  Like¬ 
wise,  to  permit  an  essential  realinement  of  the  fiscal  program  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  July  1,  1960,  would  be  fixed  as  the  date  following 
which  the  net  proceeds  from  duck  stamp  revenues  would  be  devoted  exclusively 
to  land  acquistion. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  to  your  committee. 

Sincerely  yours, 


Ross  Leffi.er, 

Assistant  Secretary  of  the  Interior. 


[S.  2617,  85th  Cong.,  2d  sess.] 

AMENDMENT  (in  the  nature  of  a  substitute)  Intended  to  be  proposed  by  Mr. 
Magntjson  (by  request)  to  the  bill  (S.  2617)  to  amend  the  Migratory  Bird 
Hunting  Stamp  Act  of  March  16,  1934,  as  amended,  viz :  Strike  out  all  after 
the  enacting  clause  and  insert  the  following : 

That  section  2  of  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934, 
as  amended  (48  Stat.  451;  16  U.  S.  C.  718b),  is  amended  by  striking  out  “$2” 
and  inserting  in  lieu  thereof  “$3”. 

Sec.  2.  Subsections  (a)  and  (b)  of  section  4  of  such  Act  (16  U.  S.  C.  718d) 
are  amended  to  read  as  follows : 

“(a)  So  much  as  may  be  necessary  shall  be  used  by  the  Secretary  of  the 
Interior  to  make  advance  allotments  to  the  Post  Office  Department  at  such 
times  and  in  such  amounts  as  may  be  mutually  agreed  upon  by  the  Secretary  of 
the  Interior  and  the  Postmaster  General  for  direct  expenditure  by  the  Post 
Office  Department  for  engraving,  printing,  issuing,  selling  and  accounting  for 
migratory  bird  hunting  stamps  and  moneys  received  from  the  sale  thereof. 

“(b)  Except  as  authorized  in  subsection  (c)  of  this  section,  the  remainder 
shall  be  available  for  the  location,  ascertainment,  and  acquisition  of  suitable 
areas  for  migratory  bird  refuges  under  the  provisions  of  the  Migratory  Bird 
Conservation  Act  and  for  the  administrative  costs  incurred  in  the  acquisition 
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of  such  areas :  Provided,  That  not  to  exceed  40  per  centum  at  any  one  time  of 
any  area  which  heretofore  has  been  or  which  hereafter  may  be  acquired,  re¬ 
served,  or  set  apart  for  the  use  of  the  Department  of  the  Interior  as  an  in¬ 
violate  sanctuary  for  migratory  birds  under  any  law,  proclamation,  or  Executive 
order  may  be  administered  by  the  Secretary  of  the  Interior  in  his  discretion, 
as  a  wildlife  management  area  within  which  the  taking  of  migratory  game 
birds  may  be  permitted  under  such  regulations  as  he  may  prescribe:  Provided 
further,  That,  notwithstanding  the  fact  that  such  lands  constitute  public  prop¬ 
erty,  the  Secretary  of  the  Interior  shall  comply  with  the  requirements  of  section 
4  of  the  Administrative  Procedure  Act  (60  Stat.  238)  in  issuing  regulations 
pursuant  to  the  preceding  provisio.” 

Sec.  3.  Section  4  of  such  Act  is  further  amended  by  adding  at  the  end  thereof 
a  new  subsection  as  follows : 

“(c)  The  Secretary  of  the  Interior  is  authorized  to  utilize  funds  made  avail¬ 
able  under  subsection  (b)  of  this  section  for  the  purposes  of  such  subsection, 
and  such  other  funds  as  may  be  appropriated  for  the  purposes  of  such  subsection, 
or  of  this  subsection,  to  acquire,  or  defray  the  expense  incident  to  the  ac¬ 
quisition  by  gift,  devise,  lease,  purchase,  or  exchange  of,  small  wetland  and 
pothole  areas,  interests  therein,  and  rights-of-way  to  provide  access  thereto. 
Such  small  areas,  to  be  designated  as  ‘Waterfowl  Production  Areas’,  may  be 
acquired  without  regard  to  the  limitations  and  requirements  of  the  Migratory 
Bird  Conservation  Act,  but  all  of  the  provisions  of  such  Act  which  govern  the 
administration  and  protection  of  lands  acquired  thereunder,  except  the  in¬ 
violate  sanctuary  provisions  of  such  Act,  shall  be  applicable  to  areas  acquired 
pursuant  to  this  subsection.” 

Sec.  4.  The  amendment  made  by  the  first  section  of  this  Act  shall  become 
effective  on  July  1,  1959.  The  amendment  made  by  section  2  of  this  Act  mak¬ 
ing  available  the  net  proceeds  of  all  moneys  received  in  the  migratory  bird 
conservation  fund  for  the  location,  ascertainment,  and  acquisition  of  Water- 
fowl  Production  Areas  and  suitable  areas  for  migratory  bird  refuges  shall  be¬ 
come  effective  on  July  1,  1960.  The  remaining  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act.  Any  unobli¬ 
gated  balance  remaining  in  the  migratory  bird  conservation  fund  on  June  30, 
1960,  shall  thereafter  be  available  for  expenditure  only  for  the  purposes  speci¬ 
fied  in  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934,  as  amended 
by  this  Act. 

Senator  Thurmond.  You  think  this  $1  will  be  sufficient  to  do  what 
you  want  to  do  ? 

The  Chairman.  Yes.  If  we  use  it  all  100  percent,  less  around 
$144,000.  They  have  to  pay  the  Post  Office  Department  to  make  the 
stamps  and  sell  them.  It  will  all  go  to  land  acquisition  and  all  this 
amount  of  money  they  have  been  using  for  enforcement,  maintenance, 
management,  and  so  forth,  they  will  come  down  with  a  clean  bill  to 
the  Budget,  this  is  what  it  costs  us  to  run - 

Senator  Thurmond.  You  feel  this  ought  to  be  done  ? 

The  Chairman.  Yes. 

Senator  Thurmond.  And  you  recommend  it? 

Secretary  Leffler.  Yes,  sir.  May  I  make  one  little  statement  ? 

Senator  Thurmond.  That  is  all  I  want  to  know. 

Secretary  Leffler.  May  I  make  one  little  statement  in  connection 
with  this  ? 

The  Chairman.  Yes. 

Secretary  Leffler.  We  have  discussed  this  in  connection  with  mi¬ 
gratory  birds.  It  is  our  feeling  we  acquire  many  of  the  marshlands 
along  the  Atlantic  seaboard  in  order  to  protect  our  commercial  fishing 
industries  in  there,  because  if  we  lose  those  marshes  along  the  sea- 
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coast  which  is  the  habitat  of  oysters,  shrimp,  and  menhadden,  it  will 
mean  an  economic  loss  to  many  or  most  States. 

The  Chairman.  I  think  we  ought  to  put  in  the  record,  and  the  stalf 
can  do  this,  a  breakdown  by  States  where  the  refuges  are  located. 
Secretary  Leffler.  There  is  a  map  and  a  tabulation  of  that,  too. 
The  Chairman.  We  will  put  the  tabulation  in  the  record,  so  every¬ 
body  can  look  at  it. 

Secretary  Leffler.  And  that  gives  not  only  the  location,  but  the 
tabulation  gives  the  area  of  each  one  of  them. 

(The  information  is  as  follows :) 


Table  1. — Migratory  bird  refuge  lands — Annual  report  of  the  migratory  bird  conservation  commission,  showing  for  the  fiscal  year  1957 ,  by 
refuges  and  States,  lands  purchased  and  leased  with  duck  stamp  funds  and  through  other  sources,  and  showing  at  the  close  of  the  fiscal  year 
the  cumulative  total  cost  and  acreage  of  duck  stamp  lands  together  with  cumulative  totals  of  donations,  other  acquisitions,  and  total  acreage  of 
migratory  bird  refuge  lands 
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See  footnotes  at  end  of  table. 
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See  footnotes  at  end  of  table. 


Table  1. — Migratory  bird  refuge  lands — Annual  report  of  the  migratory  bird  conservation  commission,  showing  for  the  fiscal  year  1957,  by 
refuges  and  States,  lands  purchased  and  leased  with  duck  stamp  funds  and  through  other  sources,  and  showing  at  the  close  of  the  fiscal  year 
the  cumulative  total  cost  and  acreage  of  duck  stamp  lands  together  with  cumulative  totals  of  donations,  other  acquisitions,  and  total  acreage  of 
migratory  bird  refuge  lands — Continued 
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Fiscal  year  duck  stamp  acquisition 

Leased 

Acres 

i 

i 

i 

i 

i 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 
t  1 

1  1 

1  1 

1  1 
t  1 

1  1 

i  i  l  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  l  1  1 

1  1  1  l  1 

1  i  l  1  1 

1  1  1  1  1 

1  1  1  1  1 

i  i  i  i  i 

III  l 
III  l 
III  1 
III  1 
III  1 

ill  l 

III  1 
III  1 
III  i 
ill  l 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 
•  1 

1  1 

1  1 

1  1 

i  i 

1  1 

1  i 

l  l 

i  i 

1  1 

i  i 

1  i 

i  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

II  .1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

Cost 

i 

• 

i 

i 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1  l  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  l  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

i  i  i  i  i 

ill  i 

III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  l 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

i  i 

i  1 

i  1 

i  l 

1  1 

1  1 

1  i 

i  i 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

Purchased 

Acres 

i 

i 

i 

i 

i 

i 

i 

i 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

i  I 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

i  i  i  i  i 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  I  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  l  1 

1  1  i  1  1 

III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

i  i 

1  l 

i  1 

1  1 

1  l 

l  l 

l  1 

t  1 

1  l 

1  i 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

Cost 

i 

i 

i 

i 

i 

i 

i 

i 

i 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 
i  1 

l  i  i  i  i 

1  1  1  1  1 

l  1  1  1  1 

1  1  1  1  1 

1  1  I  l  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  1  1 

1  1  1  I  I 

i  i  i  i  i 

III  l 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 
III  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

i  i 

1  i 

i  i 

1  i 

1  l 

1  1 

1  i 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

i  r  i 

i  i  i 

1  1  1 

1  1  1 

1  1  1 

1  1  1 

1  1  I 

1  1  1 

1  1  1 

I  I  1 

1  1  1 

1  1  1 

State  and  unit 

'c 

1- 

6 

c3 

QP 

o 

s 

Black  Coulee _ _ _ 
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Fort  Peck  * _ 

- - 
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Hewitt  Lake _ 
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III  1 

III  1 

III  1 

III  1 
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1  W  .  w 

I  <D  1  +— 

1  M  J  C 

1  aM  a 

wg 

j-So  u 
5«l  1 

Nebraska: 

Crescent  Lake _ . _ 

North  Platte _ _ _ _ _ 

Valentine..-  .  ..  . . .  -  -  -  -- 

Total  (3  units) -  -  -  --  . . - 

Nevada: 

Anaho  Island _ 

Fallon _ L _ _ _ - 

Ruby  Lake _ 

Stillwater _  .  . - 

Winnemucca  . . .  .  ... - 

Total  (5  units) . . . . . - . 
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Table  1. — Migratory  bird  refuge  lands — Annual  report  of  the  migratory  bird  conservation  commission,  shotting  for  the  fiscal  year  1957, 
by  refuges  and  States,  lands  purchased  and  leased  with  duck  stamp  funds  and  through  other  sources,  and  showing  at  the  close  of  the 
fiscal  year  the  cumulative  total  cost  and  acreage  of  duck  stamp  lands  together  with  cumulative  totals  of  donations,  other  acquisitions, 
and  total  acreage  of  migratory  bird  refuge  lands — Continued 
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The  Chairman.  I  see  in  North  Carolina  you  have  Cape  Romain, 
Carolina  Sandhills,  Santee,  and  some  acres  around  Savannah. 

Secretary  Leffler.  The  Savannah  refuge  is  a  little  bit  in  Georgia 
and  most  of  it  in  South  Carolina. 

The  Chairman.  One  other  thing,  in  the  proposal,  you  suggest  you 
be  allowed  to  open  up  for  hunting  40  percent  of  the  refuge  areas. 

Secretary  Leffler.  Where  it  can  be  done  without  any  damage. 

The  Chairman.  You  will  look  at  the  general  situation,  the  flyways, 
and  the  flights,  and  the  condition  of  the  migratory  waterfowl  and  if 
you  feel  it  is  not  going  to  deplete  our  normal  flight,  you  open  it  for 
hunting  and  that  would  give  you  some  flexibility. 

Secretary  Leffler.  That  is  correct. 

The  Chairman.  What  about  the  pockets  that  you  have  around — 
small  ones,  just  for  the  flyways. 

Secretary  Leffler.  Where  we  have  what  I  call  propagation  areas  ? 

The  Chairman.  Yes. 

Secretary  Leffler.  Those  would  not  be  closed  to  hunting  after  the 
birds  had  propagated. 

The  Chairman.  Several  of  them  supplement  these  big  refuges  ? 

Secretary  Leffler.  That  is  right.  And  a  good  many  of  those  are 
in  the  North  and  the  Middle  West. 

The  Chairman.  They  are  along  the  regular  flyways. 

Now  I  wanted  to  ask  you  this  question :  There  is  a  House  bill,  a  bill 
that  passed  the  House — H.  R.  10679,  to  amend  the  Migratory  Bird 
Stamp  Act — which  sets  out  waterfowl  producing  areas,  such  as  small 
areas,  shall  not  be  classified  as  national  wildlife,  and  shall  not  be  sub¬ 
ject  to  the  sanctuary  provisions  of  the  act.  How  would  that  affect  this 
bill? 

Secretary  Leffler.  I  believe  you  will  find,  Senator,  that  has  been 
incorporated  in  the  present  suggestion. 

The  Chairman.  That  is  to  create  these  pockets,  as  I  call  them, 
which  supplement  the  whole  refuge  and  migratory  management  pro¬ 
gram  ? 

Secretary  Leffler.  That  is  correct. 

Senator  Thurmond.  Do  I  understand  all  S.  2617  does  is  increase 
the  price  of  the  stamp  from  $2  to  $3  and  with  that  money  you  are 
going  to  provide  proper  facilities  to  better  care  for  wildlife  ? 

Secretary  Leffler.  That  is  right,  Senator  Thurmond.  Because 
desirable  refuge  land  is  shrinking  rapidly. 

Senator  Thurmond.  Then  the  entire  $3  is  to  be  used  to  purchase 
land  and  other  facilities  for  wildlife. 

Senator  Lausche.  How  long  has  the  fee  been  at  $2  ? 

Secretary  Leffler.  Since  1934. 

Senator  Lausche.  So  that  making  it  $3,  on  the  basis  of  the  pur¬ 
chasing  power  of  the  dollar,  it  would  be  less  now  than  it  was  in  1934  ? 

Secretary  Leffler.  Thas  is  correct,  sir. 

The  Chairman.  We  found,  Senator  Lausche,  and  Senator  Thur¬ 
mond,  that  all  of  the  wildlife  organizations,  and  all  of  the  sportsmen’s 
groups,  people  who  buy  the  bulk  of  the  duck  stamps,  were  all  pleased 
with  this  new  proposal.  They  were  supporting  my  original  bill  on 
65  percent,  because  originally  the  intent  of  the  duck  stamp  was  to 
acquire  land  but  it  has  turned  out  since  1934  we  have  collected  $54 
million  and  only  $5  million  has  been  for  the  acquisition  of  land,  for  wet 
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lands,  for  the  migratory  bird  management  areas.  And  at  the  present 
rate,  if  we  did  not  do  that,  it  would  take  us  almost  100  years  to  acquire 
the  necessary  12  million  acres  that  seems  to  be  necessary. 

Under  my  act  it  would  still  be  45  to  50  years,  but  under  the  100 
percent  and  the  raise  to  3,  we  could  complete  it — I  think  is  the  testi¬ 
mony — in  22  or  23  years. 

Senator  Lausche.  I  think  I  am  correct  in  the  statement  that  we  have 
accepted  the  1934-39  dollars  as  being  par.  And  that  today  the  dol¬ 
lar  is  worth  48  cents. 

So  if  you  take  $3  and  multiply  it  by  48,  you  would  be  getting  $1.44 
in  1959,  as  compared  to  $2  in  1934. 

The  Chairman.  And  in  the  meantime  the  value  of  these  wet  lands 
or  marshes  have  gone  up.  Right  now  they  are  averaging  about  $40 
an  acre. 

Senator  Thurmond.  You  used  to  buy  them  at  2  or  3  dollars  an 
acre. 

Secretary  Leffler.  That  is  right. 

The  Chairman.  We  want  to  complete  this  program.  As  a  matter 
of  fact,  the  Audubon  Society  testified  if  they  were  sure  all  this  money 
was  going  for  acquisition,  which  the  bill  makes  mandatory,  a  great 
many  of  their  members  would  buy  the  duck  stamp  with  no  intention 
of  going  hunting,  but  only  to  help  preserve  the  waterfowl  areas. 

Senator  Lausche.  Sportsmen  are  supporting  it? 

The  Chairman.  Yes.  As  a  matter  of  fact,  they  came  in  en  masse 
to  support  my  bill  at  65  percent  and  were  just  delighted  with  the 
fact  the  Department  showed  up  and  said  let  us  not  only  endorse  that 
but  let  us  go  further  and  make  it  100  percent  and  get  on  with  this 
program. 

Secretary  Leffler.  May  I  make  this  comment:  I  think  that  tliis 
is  one  of  the  most  important  pieces  of  conservation  legislation  put 
before  the  Senate  or  the  House  in  many  a  year. 

The  Chairman.  And  most  of  the  duck  hunters  who  buy  the  stamp 
are  not  going  to  complain  about  the  extra  dollars  if  they  know  it  is 
going  for  this  purpose.  Then  it  makes  better  bookkeeping,  too.  I  re¬ 
peat  this  because  for  management  and  the  other  operations  they  have 
been  using  this  duck  stamp  fund  for  they  will  come  now  to  Congress 
with  a  clean  request  from  the  Department  of  Interior  for  appropria¬ 
tions,  to  say  we  need  X  number  of  dollars  to  manage  the  national 
migratory  bird  areas.  It  makes  better  bookkeeping  all  right. 

Secretary  Leffler.  Yes,  sir. 

The  Chairman.  Are  there  any  further  questions  ? 

(No  response.) 

The  Chairman.  The  chairman  will  put  in  the  record  several  letters 
which  have  been  received  since  the  first  hearings  from  all  kinds  of 
organizations,  directors  of  committees,  the  Izaak  Walton  League,  and 
others. 

(These  letters  follow  testimony  of  March  20.) 

Senator  Thurmond.  Just  put  in  whatever  you  think  ought  to  be 
put  in. 

I  have  a  radio  program  at  5  minutes  to  3  o’clock.  Are  you  going 
to  take  up  that  other  matter  or  not  today  ? 

The  Chairman.  I  think  we  can  finish  this  now.  If  there  are  no 
objections,  I  am  going  to  have  the  clerk  poll  the  committee  on  the 
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duck  stamp  bill  and  we  will  report  that  favorably  if  the  poll  reacts 
favorably,  which  I  am  sure  it  will. 

(Whereupon,  at  2:50  p.  m.,  the  committee  proceeded  to  further 
business. ) 

(The  following  material  was  submitted  for  the  record :) 

Statement  by  Chaeles  H.  Callison,  Conservation  Director,  National  Wild¬ 
life  Federation,  Washington,  D.  C.,  on  S.  2617  and  Other  Proposals  for 

Amending  the  Duck  Stamp  Act,  85th  Congress,  2d  Session 

The  National  Wildlife  Federation  is  a  nonprofit  citizens’  organization  made 
up  of  affiliated  State  wildlife  federations  and  sportsmen’s  leagues  in  the  various 
States,  Alaska,  Hawaii,  and  the  District  of  Columbia.  The  State  and  Terri¬ 
torial  affiliates,  through  their  own  member  clubs  and  local  chapters,  represent 
collectively  a  total  of  some  2  million  members,  making  the  federation  the 
Nation’s  largest  conservation  organization. 

Our  organization  has  for  several  years  advocated  amending  the  Migratory 
Bird  Hunting  Stamp  Act  to  earmark  a  definite  and  major  portion  of  the  duck- 
stamp  receipts  for  acquisition  of  waterfowl  refugees  and  management  areas. 
Our  reason  for  advocating  such  amendments  is  twofold  : 

First,  the  sportsmen  and  other  conservationists  of  America  feel  the  duck- 
stamp  revenues  have  not  been  used  as  was  intended  by  Congress  and  by  the 
duck  hunters  who  willingly  supported  this  tax  upon  themselves.  The  hunters 
understood  the  primary  purpose  of  the  duck  stamp  was  to  supply  funds  to 
acquire  lands  for  the  Federal  migratory-bird-refuge  system. 

Secondly,  we  feel  the  wetlands-acquisition  program  must  be  speeded  up  on 
a  crash  basis  to  assure  the  future  of  waterfowl  resources.  The  remaining 
areas  of  waterfowl  habitat  are  disappearing  too  rapidly — through  drainage, 
pollution,  siltation,  filling  in,  and  other  factors. 

Therefore,  we  commend  and  thank  the  distinguished  chairman  of  this  com¬ 
mittee,  Senator  Magnuson,  for  introducing  S.  2617  and  thus  bringing  this  prob¬ 
lem  to  the  attention  of  the  Senate.  We  endorse  the  objectives  and  principles 
of  S.  2617,  but  now  we  are  in  a  position  to  go  even  further  with  our  recom¬ 
mendations. 

At  the  1958  annual  convention  of  the  National  Wildlife  Federation^  held 
February  28-March  1  and  2  at  St.  Louis,  Mo.,  the  delegates  voted  overwhelm¬ 
ingly  for  a  resolution  calling  for  an  increase  in  the  duck-stamp  fee  to  $3, 
provided  at  least  65  percent  of  the  revenues  were  allocated  by  law  for  acqui¬ 
sition  of  waterfowl-habitat  areas.  A  copy  of  that  resolution  is  herewith  sub¬ 
mitted  and,  with  the  permission  of  the  committee,  we  request  it  be  printed 
in  the  record. 

You  will  note  in  the  “whereases”  of  this  resolution  we  set  forth  the  facts 
regarding  national  wetlands  needs  and  the  basis  for  our  recommending  a  $3 
duck  stamp. 

This  resolution  was  adopted  in  our  convention  by  a  vote  of  36  yeas  to  4 
noes,  with  representatives  from  9  States  abstaining.  A  record  of  that  vote,  for 
the  information  of  committee  members  and  the  Congress,  follows : 

Voting  “yes” :  Alaska  Sportsmen’s  Council,  represented  by  A.  W.  “Bud’’  Boddy  ; 
Arizona  Game  Protective  Association,  William  H.  Beers ;  Arkansas  Wildlife 
Federation,  Raymond  Farris ;  Colorado  Wildlife  Federation,  Inc.,  Harry  G. 
Sims ;  District  of  Columbia  Wildlife  Federation,  George  Crossette ;  Florida 
Wildlife  Federation.  Dr.  H.  R.  Wilber;  Georgia  Sportsmen’s  Federation,  Col. 
C.  H.  S.  Russell ;  Illinois  Federation  of  Sportsmen’s  Clubs,  William  E.  Hewitt ; 
All  Iowa  Conservation  Council,  Inc.,  Marshall  E.  Reichart ;  Kansas  Association 
for  Wildlife,  Bob  Bailey ;  the  League  of  Kentucky  Sportsmen,  Arthur  S.  Curtis ; 
Maine  Fish  and  Game  Association,  Inc.,  M.  Lenwood  Royal ;  League  of  Mary¬ 
land  Sportsmen,  Russell  S.  Orr ;  Michigan  United  Conservation  Clubs,  Volmar 
Miller ;  Minnesota  Conservation  Federation,  Cliff  Sakry ;  Mississippi  Wildlife 
Federation,  J.  W.  Howell ;  Conservation  Federation  of  Missouri,  Ed  Stenger : 
Montana  Wildlife  Federation,  Tom  Deekert;  Nevada  Federated  Sportsmen, 
Inc.,  proxy ;  Federated  Sportsmen’s  Clubs  of  New  Hampshire,  Inc.,  Paul  H. 
Knowlton;  New  Mexico  Wildlife  and  Conservation  Association,  Elliott  S.  Bar¬ 
ker  ;  North  Carolina  Wildlife  Federation,  Inc.,  Turner  W.  Battle ;  North  Dakota 
Wildlife  Federation,  Arthur  Thoraldson ;  League  of  Ohio  Sportsmen,  Carl 
Knirk ;  Oklahoma  Outdoor  Council,  E.  E.  Townsend ;  Oregon  Wildlife  Federa¬ 
tion,  Bruce  L.  Yeager ;  South  Carolina  Wildlife  Federation,  A.  M.  Quattlebaum ; 
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South  Dakota  Wildlife  Federation,  Dr.  James  Schaeffer  ;  Tennessee  Conservation 
League,  Mayland  H.  Muse ;  Sportsmen’s  Clubs  of  Texas,  Inc.,  Cecil  Reid ;  Utah 
Wildlife  Federation,  LeRoy  H.  Olander ;  Virginia  Wildlife  Federation,  John 
C.  Williams;  Washington  State  Sportsmen's  Council,  Inc.,  W.  S.  Vickerman; 
West  Virginia  Sportsmen  Unlimited,  Hansel  B.  Poling ;  Wisconsin  Federation 
of  Conservation  Clubs,  Les  Woerpel ;  and  Wyoming  Federation  of  Sportsmen’s 
Clubs,  Chiles  P.  Plummer. 

Voting  “no"  :  Alabama  Wildlife  Federation,  represented  by  Charles  D.  Kelley ; 
California  Wildlife  Federation,  George  D.  Difani ;  Delaware  Federation  of 
Sportsmen  and  Conservation  Clubs,  Inc.,  William  Baxter,  Jr.;  and  New  Jersey 
State  Federation  of  Sportsmen’s  Clubs,  Walter  C.  Mooney.  Sr. 

Abstaining :  Connecticut  State  League  of  Sportsmen’s  Clubs,  Inc. ;  Idaho 
Wildlife  Federation;  Indiana  State  Conservation  Advisory  Committee;  Lou¬ 
isiana  Wildlife  Federation,  Inc. ;  Massachusetts  Conservation  Council ;  Nebraska 
Council  of  Sportsmen’s  Clubs ;  Pennsylvania  Federation  of  Sportsmen’s  Clubs ; 
Rhode  Island  Wildlife  Federation;  and  Vermont  Federation  of  Sportsmen’s 
Clubs. 

The  State  delegates  who  abstained  from  voting  on  the  duck-stamp  resolution 
explained  they  did  so  because  their  own  State  organizations  had  not  had  an 
opportunity  to  consider  a  proposed  increase  in  the  duck  stamp  and  that,  there¬ 
fore,  they  felt  they  were  uninstructed.  (Copy  of  resolution  attached.) 

INTENT  OF  CONGRESS  REGARDING  DUCK-STAMP  FUNDS 

As  an  indication  of  the  thinking  in  Congress  at  the  time  the  original  duck 
stamp  was  passed  in  1934,  we  offer  the  following  excerpt  from  Senate  Report 
No.  145  of  the  73d  Congress,  1st  session,  on  S.  1658,  the  Senate  companion 
bill  to  H.  R.  5632,  which  became  the  Migratory  Bird  Hunting  Stamp  Act  (Pub¬ 
lic  Law  174,  73d  Cong.)  : 

“It  becomes  increasingly  necessary  to  restore  the  nesting  areas  throughout  the 
country  and  provide  sanctuaries  for  the  waterfowl  in  their  migrations  north 
and  south  across  the  continent. 

“Measured  by  the  needs  of  other  governmental  activities  at  this  time  the 
amount  is  relatively  small,  yet  of  vast  importance  to  the  future  of  the  entire 
conservation  program  with  which  dovetails  the  work  now  going  on  in  reforesta¬ 
tion  and  its  allied  activities. 

"Lands  were  never  cheaper  than  now.  Posterity  will  applaud  the  importance 
of  immediate  purchase  of  several  hundred  thousand  acres  needed  throughout 
America  for  this  purpose  and  on  which  immediate  employment  will  be  necessary 
to  complete  the  restoration.” 

Frankly,  Mr.  Chairman,  we  were  astonished  but  nonetheless  thrilled  and  en¬ 
couraged  to  hear  the  proposal  presented  by  Mr.  Janzen  on  behalf  of  the  Service 
and  the  Department  of  the  Interior.  As  Mr.  John  Biggs  expressed  the  reaction  of 
the  International  Association  of  Game,  Fish,  and  Conservation  Commissioners, 
we  never  dreamed  the  Bureau  of  the  Budget  would  be  persuaded  to  approve 
such  a  realistic  and  forward-looking  attack  on  the  critical  waterfowl  conserva¬ 
tion  problem. 

However,  we  are  quick  to  admit  that  this  new  proposal  offers  a  better  deal 
for  waterfowl  and  a  more  realistic  and  simpler  program  than  the  one  advocated 
in  our  own  recently  adopted  resolution.  Therefore,  we  respectfully  request 
this  subcommittee  and  the  full  committee  to  amend  S.  2617  to  incorporate  the 
provisions  of  the  Fish  and  Wildlife  Service  proposal.  Without  hesitation  I  can 
pledge  the  wholehearted  support  and  best  efforts  of  the  National  Wildlife  Fed¬ 
eration  and  affiliated  groups  for  the  additional,  direct  appropriations  that  will 
be  necessary  to  provide  funds  for  the  development,  maintenance,  and  operation 
of  the  refuge  system  and  for  other  parts  of  the  waterfowl  program  that  have 
for  years  been  financed  wholly  or  partly  with  duck  stamp  funds. 

A  $3  duck  stamp,  all  to  be  used  for  acquisition,  will  provide  some  $6% 
million  annually  for  wetlands  acquisition.  Such  a  Federal  program,  supple¬ 
mented  by  similar  acquisition  and  management  programs  that  can  be  carried 
out  by  the  State  game  departments  with  State  funds,  will  assure  the  perpetuation 
of  continental  waterfowl  resources.  It  will  assure  for  future  generations  the 
unique  and  irreplaceable  sporting,  recreational,  and  esthetic  values  of  these 
resources. 

We  endorse  the  provision  of  S.  2617  that  provides  for  leasing  or  acquisition  of 
small  wetland  areas  to  be  used  for  waterfowl  nesting  grounds  but  not  subject 
to  the  inviolate  sanctuary  provisions  of  the  existing  law.  We  favor  retaining 


88 


FISH  AND  WILDLIFE  LEGISLATION 


in  essence  the  present  provision  that  permits  the  Secretary  of  the  Interior, 
under  certain  conditions,  to  open  to  public  hunting  purposes  up  to  25  percent  of 
the  area  of  any  refuge  although  it  perhaps  should  be  made  clear,  either  by 
specific  language  or  by  a  declaration  of  intent  in  the  committee  report,  that 
this  discretion  should  not  be  exercised  on  some  of  the  relatively  small  refuges. 
Dr.  Ira  N.  Gabrielson,  president  of  the  Wildlife  Management  Institute,  has  sug¬ 
gested  this  provision  be  made  to  apply  only  to  refuges  of  5,000  acres  or  greater 
in  size.  This  is  perhaps  a  sound  suggestion.  Otherwise,  we  endorse  specifically 
the  language  proposed  in  Mr.  Janzen’s  statement,  which  would  give  the  Secre¬ 
tary  a  little  more  leeway  for  scientific  waterfowl  management. 

Attached  are  two  reprints  from  the  National  Wildlife  Federation’s  Conserva¬ 
tion  News  that  we  should  like  to  have  printed  in  the  record,  with  the  permission 
of  the  committee.  The  first,  from  the  August  1,  1957,  issue  of  Conservation 
News,  reports  the  results  of  a  survey  of  sportsman  sentiment  on  the  question 
of  increasing  the  duck  stamp.  This  survey  was  carried  out  in  Wisconsin  by 
Representative  Lester  Johnson  with  the  cooperation  of  the  Wisconsin  Federation 
of  Conservation  Clubs.  It  is  striking  evidence  that  sportsmen,  as  always,  are 
willing  to  pay  the  bill  for  conservation  measures  provided  the  money  is  used  as 
it  is  intended  to  be  used. 

The  other  reprint,  from  the  issue  of  December  15,  1957,  is  entitled  “Who  Is 
Going  to  Pay  for  Saving  Waterfowl?”  It  expresses  the  considered  opinion  of 
the  staff  of  the  National  Wildlife  Federation  that  the  only  way  to  save  water- 
fowl  is  to  increase  the  duck  stamp  and  that  the  sportsmen  of  America,  when 
they  know  the  facts,  will  be  quite  willing  to  pay  the  necessary  cost.  Our  opinion 
was  borne  out  in  the  action  of  the  Federation  convention  at  St.  Louis  endorsing 
a  $3  duck  stamp. 

In  conclusion,  we  wish  to  thank  the  committee  for  this  opportunity  of  pre¬ 
senting  our  views  and  for  its  considered  and  constructive  approach  to  this  and 
other  natural  resource  problems. 


National  Wildlife  Federation,  22d  Annual  Meeting,  St.  Louis,  Mo., 
February  28  and  March  1  and  2,  1958 

RESOLUTION  NO.  10 - EARMARKING  AND  INCREASING  THE  DUCK  STAMP 

Whereas  the  waterfowl  resources  of  the  North  American  Continent  have  been 
drastically  reduced  during  the  past  century  due  to  the  destruction  of  natural 
habitat  through  drainage,  pollution,  siltation,  agricultural  development,  and 
other  factors ;  and 

Whereas  the  destruction  of  natural  wetlands  continues  today  at  an  accelerated 
pace ;  and 

Whereas  the  foremost  waterfowl  authorities  of  government  and  private  agen¬ 
cies  have  agreed  that  the  resource  cannot  be  maintained  at  present  levels,  nor 
the  future  of  the  great  sport  of  waterfowl  hunting  assured,  except  through  the 
acquisition,  preservation,  and  management  of  essential  marsh  areas  by  Federal 
and  State  wildlife  agencies,  and  that  a  total  of  12%  million  acres  of  desirable 
wetlands  may  be  considered  the  minimum  goal  of  such  acquisition ;  and 

Whereas  it  has  been  proposed  and  generally  agreed  that  the  State  share  of  this 
goal  should  be  5  million  acres;  and  that  the  United  States  Fish  and  Wildlife 
Service  (Bureau  of  Sport  Fisheries  and  Wildlife)  should  acquire  some  7% 
million  acres,  of  which  about  3%  million  acres  already  have  been  acquired  and 
encompassed  within  existing  national  wildlife  refuges,  leaving  4  million  acres 
yet  to  be  acquired  with  Federal  funds  ;  and 

Whereas,  when  the  Duck  Stamp  Act  was  passed  in  1934  and  again  when  the 
act  was  amended  in  1949  to  increase  the  fee  from  $1  to  $2,  it  was  the  belief  and 
intent  of  sportsmen  and  other  supporting  conservationists  that  the  primary 
purpose  was  to  provide  funds  for  the  acquisition  of  waterfowl  areas,  and  yet  of 
some  $54  million  in  total  revenues  collected  since  1934,  less  than  15  percent  has 
been  expended  in  land  acquisition;  and 

Whereas  even  if  all  of  the  revenues  from  the  present  $2  fee,  totaling  some 
$4,500,000  per  year,  were  allocated  for  acquisition,  these  funds  would  be  insuffi¬ 
cient  to  complete  the  Federal  share  of  the  necessary  acquisition  program  before 
continued  drainage  and  other  factors  make  suitable  wetland  areas  unavailable ; 
and 

Whereas  the  only  extensive,  high-producing  waterfowl  nesting  area  left  in  the 
United  States — the  prairie-pothole  region  of  the  Dakotas  and  Minnesota — is 
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being  diminished  at  a  rapid  rate  through  agricultural  drainage:  Now,  therefore, 
be  it 

Resolved,  That  the  National  Wildlife  Federation  urgently  requests  the  Con¬ 
gress  to  recognize  the  critical  nature  of  the  waterfowl  problem  and  to  enact 
legislation  without  delay  amending  the  Duck  Stamp  Act  as  follows  : 

(1)  Increase  the  migratory  bird  hunting  license  fee  from  $2  to  $3; 

(2)  Allocate  not  less  than  65  percent  of  duck  stamp  revenues  for  land 
acquisition  of  waterfowl  areas ; 

(3)  Authorize  the  use  of  a  portion  of  such  funds  for  the  establishment 
of  waterfowl  production  areas  or  less  than  500  contiguous  acres,  such  areas 
not  to  be  subject  to  the  inviolate  sanctuary  provisions  of  the  Duck  Stamp 
Act ;  be  it  further 

Resolved,  That  the  National  Wildlife  Federation  urges  the  Congress,  in  recog¬ 
nition  of  the  general  public  interest  in  waterfowl  conservation  over  and  above 
the  hunting  use,  and  in  accordance  with  Federal  obligations  under  the  migratory 
bird  treaties  with  Canada  and  Mexico,  to  provide  additional  direct  appropria¬ 
tions  out  of  general  revenues  for  waterfowl  conservation  purposes. 


[Conservation  News,  August  1,  1957,  issue,  National  Wildlife  Federation] 
Wisconsin  Hunters  Favor  Duck  Stamp  Boost  If  Earmarked 

Would  waterfowl  hunters  stand  hitched  for  an  increase  in  the  present  $2 
duct-stamp  free?  Some  conservation  leaders  and  legislators  have  contended  they 
would,  pointing  to  the  long  and  willing  record  made  by  American  sportsmen 
in  paying  the  costs  of  conservation  programs.  Others  have  asserted  they  would 
not,  because  of  dissatisfaction  with  the  way  duck-stamp  funds  have  been  used 
in  the  past. 

Of  some  $52  million  collected  from  duck  and  goose  hunters  since  the  Migratory 
Bird  Hunting  Stamp  Act  was  passed  in  1934,  less  than  15  percent  has  been  spent 
for  buying  land.  Acquisition  of  waterfowl  refuges  and  management  areas 
was  generally  and  publicly  understood  to  be  the  main  purpose  of  the  duck  stamp 
as  a  source  of  revenue  when  the  act  was  originally  passed  and  again  when  it 
was  amended  in  1949  to  increase  the  fee  from  $1  to  $2. 

One  thing  all  agree  to :  More  funds  are  needed  urgently  to  buy  duck  marshes 
before  the  remaining  wetlands  disappear  down  the  drainage  ditches — and  the 
ducks  disappear  with  them. 

Representative  Lester  Johnson  of  Wisconsin,  who  has  worked  harder  than 
any  other  Member  of  Congress  for  an  expanded  program  of  wetlands  acquisi¬ 
tion,  decided  to  find  out  how  the  duck  hunters  felt  about  a  boost  in  the  duck 
stamp — at  least  the  hunters  in  his  own  district.  He  sent  a  questionnaire  to 
members  of  sportsmen’s  clubs  in  his  district,  and  through  the  cooperation  of 
Les  Woerpel,  executive  secretary  of  the  Wisconsin  Federation  of  Conservation 
Clubs,  a  similar  poll  was  made  of  clube  leaders  throughout  the  State.  The  ques¬ 
tionnaire,  or  “ballot,”  was  worded  as  follows : 

Lester  Johnson, 

House  Office  Braiding, 

Washington,  D.  0. 

_ Yes.  I  favor  increasing  the  present  $2  duck-stamp  fee 

to  $4  providing  50  percent  is  specifically  earmarked  for  wetlands  ac¬ 
quisition. 

_ Yes.  I  favor  increasing  the  present  $2  duck-stamp  fee 

to  $3  providing  50  percent  is  specifically  earmarked  for  wetlands  ac¬ 
quisition. 

_ No.  I  am  against  any  increase  in  the  present  $2  duck- 

stamp  fee. 

Other  opinion,  if  any : 

Signed _ 

Name  Address  City 

“There  is  no  doubt  that  the  solid  majority  of  hunters  would  accept  an 
increase  in  the  duck  stamp,  with  the  earmarking  of  funds,  in  order  to  attack 
the  wetlands  purchase  problem,”  Mr.  Johnson  reported  after  tabulating  the 
results. 
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“In  the  Ninth  District,  for  instance,  77  percent  of  the  hunters  who  sent  in 
ballots  on  my  poll  said  they  would  accept  a  $1  or  $2  increase  in  the  fee  for  that 
specific  purpose. 

“14  percent  would  accept  a  $4  stamp. 

“63  percent  would  accept  a  $3  stamp. 

“21  percent  wanted  no  change  in  the  present  $2  stamp. 

“2  percent  voiced  varying  other  views. 

“Conservation  leaders  outside  the  district  agreed  substantially  with  this 
viewpoint  with  74  percent  favoring  a  raise  of  some  kind,  30  percent  for  the 
$4  stamp  and  44  percent  for  a  $3  stamp.  Considering  the  overall  figures,  75 
percent  of  the  hunters  replying  said  they  would  accept  a  raise  of  either  $1  or 
$2  to  achieve  a  definite  wetlands  acquisition  program. 

“In  all  fairness  I  should  point  out  that  many  hunters  who  opposed  any 
increase  did  so  on  the  solid  ground  of  past  experience.  Even  though  a  specific 
provision  for  earmarking  funds  was  written  into  the  questions  on  raising  the 
fee,  a  large  number  pointed  bitterly  to  past  experience  and  opposed  any  more 
increases.” 

The  Wisconsin  Congressman  said  he  would  continue  to  press  for  action  on 
pending  legislation  that  would  earmark  65  percent  of  present  duck-stamp  reve¬ 
nues  for  locating  and  acquiring  waterfowT  areas ;  20  percent  for  development, 
maintenance,  and  administration  of  refuges ;  and  15  percent  for  enforcement 
and  overall  administrative  costs.  Mr.  Johnson  is  the  author  of  H.  R.  8471,  a 
bill  to  accomplish  this  kind  of  reallocation.  A  similar  bill,  sponsored  by  Con¬ 
gressman  Frank  W.  Boykin  of  Alabama  (H.  R.  8699),  was  approved  by  Mr. 
Boykin’s  Subcommittee  on  Fisheries  and  Wildlife  but  has  been  delayed  in  the 
full  House  Committee  on  Merchant  Marine  and  Fisheries. 


[Conservation  News,  December  15,  1957,  issue,  National  Wildlife  Federation] 

Who  Is  Going  to  Pat  for  Saving  Waterfowl? 

Probably  the  most  critical,  single  problem  facing  wildlife  managers  today 
is  the  rapid  and  steady  shrinkage  of  waterfowl  habitat.  Drainage  is  pulling 
the  plug  on  wetlands  all  along  the  migration  routes.  From  Texas  to  Florida 
and  up  the  Atlantic  coast,  coastal  and  inland  marshes  are  disappearing  before 
the  onslaught  of  drainage  and  filling  for  agricultural,  industrial,  and  urban 
developments.  Ditching  for  mosquito  control,  stream  straightening,  dredging 
and  dumping  of  spoil  for  navigation  projects,  siltation  and  pollution — all  are 
taking  a  deadly  toll. 

During  the  past  15  years  farm  drainage,  much  of  it  induced  by  Federal 
subsidies,  has  eliminated  a  million  acres  of  high-quality  nesting  habitat  in  the 
prairie-marsh  region  of  the  Dakotas  and  Minnesota.  Canadians,  following  the 
United  States  example,  are  stepping  up  drainage  projects  in  the  duck  factory 
of  the  prairie  provinces. 

The  best  planners  in  the  business  are  agreed  waterfowl  can  be  saved,  and 
the  future  of  duck  and  goose  hunting  assured,  if  12%  million  acres  of  good 
wetlands  can  be  brought  into  public  ownership  and  thereby  saved  from  destruc¬ 
tion.  The  national  wetlands  inventory  of  1954-55  disclosed  less  than  23  million 
acres  remaining  in  the  United  States  than  can  be  classified  as  good  or  moderate 
waterfowl  habitat. 

The  plan  is  to  have  Uncle  Sam  acquire  4  million  acres  to  add  to  the  nearly 
3%  million  acres  now  in  the  Federal  refuge  system.  The  State  game  depart¬ 
ments,  it  is  hoped,  will  continue  to  build  up  their  waterfowl  areas  to  a  total  of 
5  million  acres  which,  added  to  Uncle  Sam’s  7%  million,  would  make  the  12% 
million  total. 

As  in  the  past,  some  wetlands  will  be  given  or  bequeathed  to  wildlife  agencies 
by  conservation-minded  citizens;  some  will  be  transferred  from  other  Govern¬ 
ment  agencies.  But  such  areas  will  be  small.  Most  of  it  will  have  to  be 
bought — and  on  a  rising  real  estate  market.  Who  is  going  to  pay  the  bill?  The 
answer  seems  obvious. 

The  duck  hunters  themselves  are  going  to  have  to  pick  up  the  check.  The 
editors  of  Conservation  News  have  no  doubt  the  sportsmen  of  America  will 
rise  to  the  occasion.  They  have  paid  the  bill  for  wild  game  management  since 
the  first  stirrings  of  the  conservation  movement  in  the  last  century. 
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Money  for  State  acquisition  will  have  to  come  largely  from  hunting  licenses 
and  Federal  aid  (Pittman-Robertson),  the  latter  in  turn  supplied  through 
excise  taxes  paid  by  sportsmen  on  guns  and  ammunition. 

What  about  the  additional  marshes  needed  to  complete  the  Federal  system 
of  waterfowl  refuges?  If  the  4  million  acres  can  be  acquired  for  an  average  of 
$40  per  acre,  the  total  will  cost  $100  million. 

The  present  $2  duck  stamp,  now  purchased  annually  by  some  21/4  million 
hunters  (and  some  philatelists),  brings  in  about  $4%  million  per  year.  If  all 
this  were  spent  for  acquisition,  it  would  take  nearly  40  years  to  complete  the 
program.  Long  before  that,  if  present  drainage  trends  continue,  there  would 
be  no  more  wetlands  left  to  acquire. 

Sportsmen  are  unhappy — understandably  so — about  the  fact  that  of  the  $54 
million  collected  in  duck-stamp  fees  since  the  Migratory  Bird  Hunting  License 
Act  was  passed  in  1934,  less  than  15  percent  has  gone  for  acquisition  of  water- 
fowl  areas.  The  Budget  Bureau  and  economy-minded  Congressmen  who  failed 
to  understand  the  conservation  purpose  have  forced  the  Fish  and  Wildlife  Serv¬ 
ice,  year  after  year,  to  spend  most  of  the  money  for  development  and  mainte¬ 
nance,  surveys,  enforcement,  and  other  parts  of  the  waterfowl  program. 

But  now  there  are  increasing  signs  that  the  hunters  are  facing  up  to  the 
task.  They  are  beginning  to  realize  that  if  they  are  going  to  have  decent 
shooting  10  years  from  now,  or  if  their  sons  are  going  to  know  the  thrill  of 
watching  a  flight  swing  into  the  decoys,  the  duck-stamp  fee  has  to  be  increased. 
Ponder  that  $2  fee  next  time  you  outlay  $3.25  for  a  box  of  shells. 

But  as  a  first  or  concurrent  step,  the  law  has  to  be  changed  to  earmark  the 
receipts  and  make  certain  the  money  will  be  used  as  intended — primarily  for 
the  acquisition  of  vital  wetlands. 

Here  are  some  of  the  signs : 

Last  summer  Congressman  Lester  Johnson  polled  the  membership  of  sports¬ 
men’s  clubs  in  Wisconsin.  He  found  that  3  out  of  4  would  accept  an  increase 
in  the  duck  stamp — provided  at  least  half  the  revenue  was  earmarked  for 
acquisition. 

At  their  1957  annual  meeting  members  of  the  International  Association  of 
Game,  Fish,  and  Conservation  Commissioners — representing  the  State  wildlife 
agencies — adopted  a  resolution  calling  for  a  $3  duck  stamp  and  50  percent 
earmarking.  This  is  significant  because  many  State  game  directors  have  looked 
upon  the  Federal  fee  as  competition  with  their  own  fund-raising  systems. 

In  recent  months  the  Georgia  Sportsmen’s  Federation,  the  Utah  Wildlife 
Federation  and  other  State  and  local  sportsmen’s  groups  have  resolved  in  favor 
of  a  boost  in  the  duck  stamp — with  earmarking.  The  National  Wildlife  Fed¬ 
eration  will  consider  such  a  resolution  at  its  national  convention  in  St.  Louis 
February  28-March  1  and  2. 

The  Fish  and  Wildlife  Advisory  Committee  to  the  Department  of  Interior 
has  urged  the  Department  to  support  a  bill  increasing  the  fee  to  $3  and  ear¬ 
marking  half  the  receipts  for  acquisition, 

Even  a  $3  duck  stamp  wouldn’t  yield  enough  money  to  get  the  total  job  done, 
but  it  would  provide  a  good  start.  Then  perhaps  Congress  can  be  persuaded  to 
appropriate  other  funds  for  waterfowl  conservation.  Quite  apart  from  the  tax 
on  hunters,  the  Federal  Government  has  an  obligation  to  protect  and  conserve 
migratory  birds  under  solemn  international  treaties  with  Canada  and  Mexico. 


Statement  of  Dr.  Spencer  M.  Smith,  Jr.,  Secretary  of  the  Citizens  Committee 
on  Natural  Resources,  in  Behalf  of  S.  2617 

Many  proposals  and  counterproposals  have  been  made  to  achieve  what  the 
hunters  and  sports  enthusiasts  thought  was  being  achieved  some  time  ago  when 
the  duck-stamp  program  was  initiated.  It  was  thought  at  that  time  that  the 
money  was  going  to  support  needed  habitat  for  ducks  and  other  waterfowl. 

The  present  legislation  earmarks  65  percent  of  the  present  $2  waterfowl 
hunting  license  fee  for  acquisition  of  waterfowl  areas.  Since  the  introduction 
of  this  legislation,  a  counterproposal  to  raise  the  duck-stamp  fee  to  $3  and  allo¬ 
cate  100  percent  for  wetlands  has  been  offered.  Certainly  this  suggested  amend¬ 
ment  receives  the  support  of  the  Citizens  Committee  on  Natural  Resources.  The 
committee  supports  such  an  earmarked  device  even  though  it  is  generally  con¬ 
curred  that  such  earmarking  of  funds  is  contrary  to  the  best  fiscal  procedures. 
But  the  hope  of  obtaining  sufficient  funds  by  direct  appropriations  has  not  been 
24349—58 - 7 
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satisfactory  and  the  acquisition  of  sufficient  waterfowl  areas  has  become  in¬ 
creasingly  difficult  until  now  it  is  mandatory  that  some  direct  and  specific  action 
be  undertaken.  The  original  allocation  bill  was  insufficient  to  meet  the  need 
involved.  The  present  attempts  seem  to  give  every  indication  that  they  are 
more  commensurate  with  the  problems  to  be  solved. 

The  goal  agreed  upon  for  the  perpetuation  of  waterfowl  resources  has  been 
a  Federal  refuge  system  of  some  7%  million  acres.  Since  these  refuges  at 
the  present  constitute  about  3%  million  acres,  about  4  million  acres  would  be 
required  to  meet  the  stipulated  goal.  Even  if  the  proposal  of  the  $3  duck  stamp 
with  100  percent  earmarked  for  the  acquisition  of  waterfowl  areas  were  carried 
out,  it  would  take  somewhere  between  20  and  30  years  to  acquire  the  needed  4 
million  acres.  As  the  Director  of  the  Bureau  of  Sport  Fisheries  and  Wildlife, 
Mr.  Daniel  H.  Janzen,  has  indicated,  this  new  approach  providing  greater  funds 
would  accelerate  the  rate  of  acquisition  but  would  more  importantly  permit 
dealing  with  the  most  egregious  problems  now. 

From  our  understanding  of  many  sportsmen’s  groups,  we  feel  that  they  would 
gladly  pay  the  extra  dollar  assessment,  but  that  they  are  most  anxious  that 
some  change  in  the  present  law  be  effected  to  guarantee  that  these  funds  would 
be  silent  to  provide  waterfowl  and/or  wet-land  areas.  It  is  also  assumed  that 
they  would  oppose  such  increase  unless  positive  assurances  can  be  granted 
concerning  the  use  of  the  money  for  the  purpose  it  is  intended. 


The  Izaak  Walton  League  of  America,  Inc., 

Washington,  D.  C.,  March  6, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries, 

Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  Izaak  Walton  League  of  America  is  a  national 
membership  organization  dedicated  to  the  conservation  and  wise  use  of  America’s 
soil,  woods,  waters,  and  wildlife.  It  has  a  deep  interest  in  legislation  now  before 
your  subcommittee,  and  appreciates  the  opportunity  to  offer  brief  comments 
concerning  S.  2617. 

This  bill  would  amend  the  Duck  Stamp  Act  of  1934,  as  amended.  The  Izaak 
Walton  League  supported  the  1934  act  and  the  later  amendment  which  increased 
the  cost  of  the  stamp  from  $1  to  $2.  We  supported  the  act,  and  sportsmen  have 
willingly  purchased  the  stamp,  because  we  believed  the  revenues  would  be  uti¬ 
lized  predominantly  to  acquire  waterfowl  refuge  areas.  In  this  we  have  been 
disappointed. 

The  record  shows  that  since  1934  revenues  have  totaled  approximately  $50 
million.  Of  these  funds,  however,  but  $7%  million  have  been  used  for  acquisi¬ 
tion  of  waterfowl  areas — some  265,000  acres. 

It  has  been  a  generally  accepted  fact  that  the  Nation  needs  about  12 y2  million 
acres  of  good  waterfowl  habitat  in  refuge  or  management  area,  if  we  hope  to 
preserve  a  reasonable  waterfowl  population  permanently.  Of  this  acreage,  it 
has  been  felt  that  the  Federal  Government  should  acquire  about  7%  million 
acres  with  the  States  acquiring  the  balance.  Federal  holdings  are  not  even  half¬ 
way  toward  the  objective  and  at  the  present  rate  of  acquisition,  it  would  take 
centuries  to  complete  the  program.  Meanwhile,  acquisition  costs  will  constantly 
rise. 

Slow  progress  in  the  acquisition  program  results  in  part  from  the  fact  that  only 
a  small  portion  of  duck-stamp  revenues,  about  13  percent,  have  been  used  for 
that  original  major  purpose.  S.  2617  would  specify  that  65  percent  of  these 
revenues  be  used  for  acquisition — as  compared  with  the  current  budget  figure 
of  30  percent. 

There  has  been  considerable  discussion  the  past  year  or  2  about  another  in¬ 
crease  in  the  cost  of  the  duck  stamp.  We  find  that  most  duck  hunters  would 
be  fairly  amenable  to  this,  if  they  had  firm  assurance  that  the  major  portion  of 
total  revenues  would  be  used  in  a  greatly  stepped-up  waterfowl  area  acquisition 
program.  They  do  not  now  have  that  assurance.  S.  2617  would  constitute  a 
constructive  and  positive  forward  step  and  the  Izaak  Walton  League  firmly 
supports  its  purposes  and  objectives. 

Respectfully, 


J.  W.  Penfold, 
Conservation  Director. 
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STATEMENT  OF  C.  R.  GUTERMUTH,  WILDLIFE  MANAGEMENT  INSTITUTE, 

WASHINGTON,  D.  C. 

Mr.  Chairman,  I  am  C.  R.  Gutermuth,  vice  president  of  the  Wildlife  Manage¬ 
ment  Institute,  a  national  membership  organization  that  has  been  working  for 
improved  management  of  natural  resources  in  the  public  interest  since  1911. 

A  lot  of  criticism  has  been  voiced  in  recent  years  on  the  use  of  duck-stamp 
funds  and  the  waterfowl  refuge  acquisition  program  of  the  United  States  Fish 
and  Wildlife  Service.  Public  dissatisfaction  has  been  registered  in  a  number 
of  congressional  hearings,  and  in  national  and  regional  meetings  of  sportsmen 
and  wildlife  administrators  in  all  parts  of  the  country.  Resolutions  have  been 
adopted  by  numerous  organizations  supporting  the  dedication  of  a  larger  part 
of  the  duck-stamp  funds  for  an  accelerated  waterfowl  refuge  purchase  program, 
and  it  is  hoped  that  this  Congress  will  remedy  the  situation. 

Back  in  1954  the  Subcommittee  on  Public  Lands  of  the  House  Interior  and 
Insular  Affairs  Committee  conducted  an  inquiry  into  the  use  of  funds  obtained 
under  the  Migratory  Bird  Hunting  Stamp  Act.  The  purpose  of  the  hearing, 
as  elaborated  by  the  committee  counsel,  was  to  ascertain  “the  propriety  of  the 
administration  of  duck-stamp  funds.” 

The  matter  has  been  revived  each  year  since  1954  by  one  or  more  committees 
of  Congress,  and  the  bulk  of  the  duck-stamp  revenue  still  is  going  for  routine 
operations  rather  than  land  acquisition  and  development.  In  1955  both  this 
committee  and  the  House  Committee  on  Merchant  Marine  and  Fisheries  con¬ 
sidered  measures  relating  to  the  use  of  duck-stamp  funds  and  the  acquisition 
of  waterfowl  refuge  lands.  The  House  committee  went  into  the  matter  again 
in  1956  and  1957  to  no  avail.  Action  on  a  corrective  measure  in  the  House 
committee  during  the  last  session  was  delayed  due  to  a  misunderstanding  on 
the  part  of  some  of  the  members.  This  centered  not  on  the  use  of  the  duck- 
stamp  money  but  on  a  provision  that  would  have  enabled  the  Fish  and  Wildlife 
Service  to  undertake  the  purchase  and  leasing  of  small  areas  to  forestall  the 
drainage  of  wet  lands  used  by  nesting  waterfowl  in  the  North  Central  States. 

All  of  the  hearings  have  substantiated  the  charge  that  too  much  of  the  duck- 
stamp  money  has  gone  not  for  its  intended  purpose  but  for  operating  expenses. 
The  Service  is  not  meeting  its  land-acquisition  goal.  Comparatively  little  prog¬ 
ress  is  being  made  in  closing  the  gaps  in  the  national  waterfowl  refuge  system. 

Following  a  1934  study,  the  Service  determined  that  12.5  million  acres  of 
suitable  refuge  and  game  management  lands  would  be  needed  to  meet  the  needs 
of  the  migratory  birds.  That  goal,  which  is  not  half  realized,  still  is  accepted 
today  as  the  minimum  area  needed  for  feeding,  nesting,  resting,  and  wintering 
grounds  for  ducks  and  geese  along  their  principal  flyways.  Acquisition  of  that 
acreage  was  to  be  undertaken  jointly  by  the  States  and  the  Federal  Govern¬ 
ment,  with  the  States  obtaining  5  million  acres. 

At  the  average  annual  rate  of  acquisition  since  that  time,  it  would  take  ap¬ 
proximately  300  years  for  the  Service  to  achieve  its  share  of  the  overall  water- 
fowl  refuge  goal.  Only  about  3.5  million  acres  of  waterfowl  lands  presently 
are  under  the  control  of  the  Service;  another  4  million  acres  are  needed. 

House  Report  No.  1941,  84th  Congress,  2d  session,  states,  “There  is  serious 
need  in  the  United  States  as  a  whole  for  additional  refuge  lands.  This  is  par¬ 
ticularly  true  with  regard  to  lands  for  waterfowl  management.  Studies  show 
that  in  1934  there  were  approximately  120  million  acres  of  marsh  and  wet 
lands  in  the  country.  Today  less  than  30  million  acres  of  good  quality  habitat 
for  waterfowl  remains.” 

The  latest  available  figures  show  that  of  the  $49, 431, 098  paid  in  by  the  sports¬ 
men  for  duck  stamps  through  June  30,  1957,  only  $7,449,908  were  spent  for 
acquiring  about  265,000  acres  of  the  3.5  million  acres  in  existing  Federal  water- 
fowl  refuges.  In  other  words,  only  13  percent  of  all  the  millions  that  the  water- 
fowl  shooters  thought  they  were  putting  into  refuge  expansion  actually  was  used 
for  land  acquisition.  This  expenditure  includes  the  purchase  price  of  the  land, 
cost  of  surveys,  title  examinations,  and  other  such  expenses  of  the  division 
handling  the  acquisition  work. 

The  record  shows,  Mr.  Chairman,  that  the  Nation’s  sportsmen  supported  the 
Duck  Stamp  Act  of  1934  and  the  subsequent  amendment  that  raised  the  price 
of  the  stamp  fee  from  $1  to  $2  because  they  believed  the  money  would  be  used 
to  enlarge  the  waterfowl  refuge  system.  They  believed  that  the  funds  would 
augment  the  program,  and  it  certainly  was  not  their  intention  to  pick  up  the 
check  for  a  sizable  part  of  the  cost  of  the  obligations  of  the  United  States  under 
the  terms  of  the  migratory  bird  treaties  with  Canada  and  Mexico. 
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Testimony  heard  by  this  committee  and  by  the  House  committees  in  recent 
years  has  emphasized  the  concern  of  conservationists.  There  is  an  urgent  need 
for  enactment  by  the  Congress  of  a  directive  like  S.  2617  which  specifies  the 
minimum  percentage  of  duck-stamp  funds  that  must  be  used  for  land  acquisition. 
It  would  constitute  a  guideline  for  the  Congress  as  well  as  the  executive  branch 
of  the  Government.  Until  there  is  such  a  directive,  the  Fish  and  Wildlife  Serv¬ 
ice  undoubtedly  will  be  forced  to  continue  dipping  into  the  duck-stamp  funds 
to  finance  a  major  part  of  its  operating  expenses.  It  is  known  that  Service  offi¬ 
cials  have  not  made  a  strong  enough  effort  upon  occasions  to  dissuade  the 
budget  officers  from  using  the  duck-stamp  fund  as  a  handy  purse  for  paying 
operating  expenses,  and  the  requested  directive  would  prevent  that. 

The  Service’s  budget  for  next  year  exemplifies  the  fallacy  of  permitting  this 
situation  to  continue.  Although  only  about  $4.5  million  is  expected  from  the 
sale  of  duck  stamps,  $5,048,000  of  the  receipts  are  scheduled  to  be  used  as 
follows : 


Operations  and  maintenance  of  refuges _ $1,  754,  000 

Management  and  enforcement _  711,  000 

Wildlife  research _  283,  000 

River  basins _  185,  000 

Waterfowl  management  investigations _  241,  000 

Land  acquisition _  1,  600,  000 

General  administrative  expenses _  274,  000 


The  budgeted  duck-stamp  money  exceeds  the  expected  receipts  by  about 
$600,000.  This  means  that  the  excess  must  come  from  the  small  balance  in  the 
duck-stamp  reserve. 

The  institute  supports  the  objectives  of  S.  2617,  Mr.  Chairman.  Drainage, 
road  construction,  industrial  expansion,  and  urbanization  continue  to  take  an 
annual  toll  of  the  remnant  of  good  waterfowl  marshes  that  are  left.  Land 
never  will  be  less  costly  than  it  is  today.  We  must  speed  up  the  land-acquisi¬ 
tion  program  if  the  Federal  Government  is  going  to  meet  its  commitments  to 
obtain  7.5  million  acres  of  waterfowl  marshes. 

Approximately  70,000  acres  of  land  could  be  obtained  annually  under  the 
terms  of  S.  2617,  based  on  the  present  expected  revenue  from  the  sale  of  duck 
stamps.  This  would  constitute  a  modest,  but  positive,  beginning.  Enactment 
of  this  protective  legislation  would  restore  the  confidence  of  the  sportsmen. 

Duck-stamp  purchasers  have  been  reluctant  to  support  an  increase  in  the  fee 
because  so  much  of  the  money  has  been  used  in  lieu  of  regular  appropriations 
in  the  past.  Once  Congress  makes  clear  its  intent  that  a  major  part  of  the 
duck-stamp  money  should  go  for  land  acquisition  and  development,  and  that 
regular  appropriations  will  be  made  for  other  important  activities,  the  Nation’s 
sportsmen  will  be  asking  for  another  increase  in  the  stamp  fee  so  that  the 
refuge  program  can  be  accelerated  still  further. 


Tacoma  Sportsmen’s  Club,  Inc., 
Tacoma,  Wash.,  February  lit,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 

Dear  Senator  Magnuson  :  Regarding  duck  stamp  funds  for  purchasing  wet¬ 
lands,  our  organization  has  been  informed  that  legislation  is  again  being  con¬ 
sidered  relative  to  increasing  the  stamp  cost  by  $1  and  earmarking  65  percent 
of  this  dollar  for  land  acquisition. 

Tet,  the  Migratory  Bird  Hunting  Stamp  Acts  of  1934  and  1949  carried  pro¬ 
visions  for  land  acquisition  but  due  to  the  continued  utter  disregard  by  the 
Bureau  of  the  Budget,  and  the  migratory  Bird  Conservation  Commission  to  the 
intent  of  the  acts,  our  moneys  are  being  illegally  misused  and  wetlands  have  not 
been  acquired  as  agreed. 

The  latest  figures  available  at  this  writing  show  that  about  10  percent  of  the 
total  promised,  when  we  voluntarily  doubled  our  cost  in  1949,  has  been  used  for 
wetlands  acquisition.  This  is  due  to  “raids”  for  management,  research,  and  ad¬ 
ministrative  expenses  that  should  have  been  paid  through  congressional  appro¬ 
priations. 
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Our  organization  feels  so  strongly  on  this  subject  that  we  are  asking  for  your 
help  in  behalf  of  the  over  2,300,000  purchasers  of  duck  stumps  who  are  presuming 
that  they  are  spending  their  money  to  help  save  land  for  the  perpetuation  of 
migratory  waterfowl. 

Further,  that  you  petition  Congress  to  appropriate  moneys  for  research,  man¬ 
agement,  and  administration  as  was  originally  understood  by  all  concerned. 

There  is  no  doubt  in  our  minds  that  the  waterfowler  would  support  legislation 
increasing  the  cost  by  $1  if  the  previous  percentages  were  adhered  to ;  if  65  per¬ 
cent  of  the  proposed  increase  were  irrevocably  earmarked  for  acquisition ;  and 
further,  that  sufficient  funds  be  appropriated  by  Congress  to  fully  support  the 
research,  management  and  administrative  expenses  of  the  Fish  and  Wildlife 
Service. 

We  are  depending  upon  you  to  help  us  correct  this  breach  of  faith  with  the 
waterfowlers  of  our  Nation. 

Thanking  you  for  your  efforts,  we  remain 
Yours  very  sincerely, 


E.  M.  Nist,  Chairman. 
Migratory  Waterfowl  Committee. 
Wayne  Wood,  President. 


State  of  Vermont,  Fish  and  Game  Service, 

Montpelier,  March  12,  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate-Foreign  Commerce, 

Washington,  D.  C. 


Dear  Senator  Magnuson  :  This  letter  is  written  to  support  the  proposal  to 
increase  the  price  of  the  duck  stamp  to  $3  and  to  use  all  receipts,  less  the  cost 
of  printing,  for  land  acquisition.  Such  action  is  badly  needed  and  long  overdue. 

This  department  has  a  very  significant  amount  of  land  developed  as  water- 
fowl  management  areas.  It  is  done  as  a  supplement  to  the  efforts  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  and  as  an  important  part  of  the  program  of  the 
Atlantic  Flyway  Council.  Despite  all  efforts  to  date,  we  are  not  gaining  ground 
and  waterfowl  populations  suffer. 

You  may  be  assured,  Senator,  we  strongly  support  the  proposal  and  would 
appreciate  early  and  favorable  action. 

Sincerely, 


George  W.  Davis,  Director. 


Ellensburg,  Wash.,  March  19,  1958. 

Senator  Warren  G.  Magnuson, 

Senate  Office  Building,  Washington,  D.  C.: 

Urge  support  of  $3  duck  stamp  100  percent  earmarked  for  acquisition  as  pro¬ 
posed  by  Fish  and  Wildlife  Service.  Best  regards. 

W.  S.  Vickerman, 

President,  Washington  State  Sportsmen’s  Council. 


Florida  Game  and  Fresh  Water  Fish  Commission, 

Tallahassee,  March  17,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  G. 

Dear  Senator  Magnuson  :  It  has  been  called  to  our  attention  that  the  Fish 
and  Wildlife  Service  and  the  Bureau  of  Budget  have  both  endorsed  a  bill  which 
would  increase  the  price  of  duck  stamps  to  $3  and  earmark  100  percent  of  the 
funds  for  land  acquisition  excluding  the  Post  Office  Department  cost. 

I  would  like  to  take  this  opportunity  to  advise  you  that  the  Florida  Game 
and  Fresh  Water  Fish  Commission,  and  I  am  certain  the  sportsmen  of  Florida, 
heartily  endorse  this  legislation.  The  entire  Florida  delegation  has  been  ad¬ 
vised  of  our  interests  in  this  matter. 

You  can  be  sure  that  the  sportsment  of  the  United  States  will  be  eternally 
grateful  to  you  for  your  efforts  on  behalf  of  waterfowl  conservation  if  you  are 
successful  in  having  this  legislation  passed. 

Sincerely  yours, 


A.  D.  Aldrich,  Director. 
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North  Dakota  Game  and  Fish  Department, 

Bismarck,  N.  Dak.,  March  1 fy,  19o8. 

Hon.  Warren  G.  Magnuson,  „  .  „ 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

Dfar  Senator  Magnuson  :  From  information  on  Land,  it  appears  that  you  are 
willing  to  ask  for  a  $3  duck  stamp  with  100  P«^aUocat edto  a. cquis  jtionof 
wetland  areas  and  substitute  this  for  your  bill  S.  2017.  I  believe  this  has  tne 

bl  fam  sm-ehyo?iUwniUget  a  lot  of  backing  from  the  sportsmen  of  the  Nation  for 
this  of  bill  I  have  written  to  all  of  North  Dakota’s  congressional  mem¬ 

bers;  Asking  them  to  support  the  new  legislation  on  the >  $3du  ck t^f 
can  get  this  legislation  through,  conservationists  all  over  the  United  States  aie 

going  to  be  greatly  endebted  to  you. 

With  best  regards,  State  Game  and  Fish  Department, 

t  n  rttf  Commissioner. 


Riverton,  Wyo.,  March  21,  1958. 

Senator  Warren  Magnuson,  . 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  As  a  person  highly  interested  in  the  fate  of  our 
decreasing  waterfowl  habitat  in  the  United  States,  I  cannot  but  admire  the 
recent  proposal  made  to  your  committee  by  the  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  to  the  effect  that  the  duck  stamp  fee  be  increased  to  $3 
per  year  with  all  proceeds,  other  than  post  office  administrative  charges,  ear¬ 
marked  for  acquisition  of  wetlands.  This  is  a  courageous  move  by  the  Bureau 
and  emphasizes  their  wholehearted  interest  in  the  objective  of  assuring  the  pres¬ 
ervation  of  adequate  waterfowl  habitat  to  perpetuate  waterfowling  for  your 

I  believe  this  proposal  should  be  incorporated  into  law  with  the  understand¬ 
ing  that  the  Bureau  of  the  Budget  will  request  and  the  Congress  make  every 
effort  to  provide  separate  funds  to  support  the  important  waterfowl  law  enforce- 
ment  and  refuge  maintenance  activities  which  are  presently  being  carried  by 

duck  stamp  moneys.  , 

It  seems  inconceivable  that  the  present  purchasers  of  duck  stamps  will  ob¬ 
ject  to  this  nominal  increase  in  the  annual  stamp  fee  when  they  realize  that  all 
the  moneys  collected  from  it  will  be  plowed  back  into  assuring  habitat  for  the 
very  resource  which  they  are  utilizing.  You  will  have  widespread  support  from 
sportsmen  and  conservationists  for  this  new  and  aggressive  proposal. 

Respectfully  yours,  _  „1Tr 

Elwood  G.  Bizeau. 


State  of  New  York 
Conservation  Department, 

Albany,  March  18,  1958. 

Hon.  Warren  G.  Magnuson, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  members  of  the  Rockville  Chapter,  Izaak 
Bureau  has  given  favorable  response  to  the  proposal  for  raising  the  duck  stamp 
fee  to  $3,  and  earmarking  100  percent  of  revenues  therefrom  for  wetlands 
acquisition,  by  the  Bureau  of  Sport  Fisheries  and  Wildlife. 

This  would  be  a  mighty  stride  forward  for  the  seriously  lagging  program 
of  acquisition  of  vitally  needed  waterfowl  areas  to  assure  their  proton  an& 
maintenance.  I,  therefore,  respectfully  urge  you  to  support  early  and  favorable 
action  on  such  legislation  as  a  substitute  for  S.  2617  which  you  have  sponsored 
in  the  Senate  Committee  on  Interstate  and  Foreign  Commerce. 

Sincerely  yours,  .. 

Sharon  J.  Mauhs, 

Commissioner  of  Conservation. 
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Izaak  Walton  League  of  America,  Inc., 

Rockville  Chapter, 
Rockville,  Md.,  March  22, 1958. 

Hon.  Warren  G.  Magnuson,  . 

Chairman,  Committee  on  Interstate  and  Foreign  Commei  ce, 

United  States  Senate,  Washington,  D.  C. 

Hear  Senator  Magnuson  :  The  members  of  the  Rockville  Chapter,  Izaak 
Walton  League  of  America,  wish  to  inform  you  of  their  support  for  y^1'propo£f 
fn  Amend  I  2617  as  originally  introduced.  We  endorse  an  increase  in  the 
stamp  fee  to  $3  providing  that  all  the  receipts,  except  those  needed  for  printing 
and  distributing  the  stamps,  are  used  for  waterfowl  refuge  acquisition. 

We  2? gratftied by Lour  Interest  in  seeking  amendments  that  will  correct 
prSen?  abftses  of  tie  dock  stamp  fund,  and  we  urge  prompt  and  favorable 
action  on  this  new  proposal. 

Sincerely,  Wm.  E.  Doyle, 

Corresponding  Secretary. 


State  of  Mahtlano  Game  a„d 

Senaciiffinnon?1Smiofe  Committee  on  Interstate  amt  Foreign  Commerce, 

Washington,  D.  C.  .  .  . 

Hear  Senator  Magnuson  :  The  Maryland  Game  and  Inland  Fish  Commission 
urges  early  and  favorable  action  on  legislation  providing  for  a  $3  duck  stamp, 
the  revenue  from  which  would  be  earmarked  for  acquisition  of  waterfowl  aiajas. 
It  is  the  opinion  of  wildlife  managers  and  waterfowl  punters  throughout  the 
SJf.  of  Maryland  that  several  thousands  of  acres  of  high-value  waterfowl 
Stnt  mS  bc  set  .side  “r  the  management  of  this  important  resource  before 
it  is  destroyed  through  the  expansion  of  iess  important  progra 

Appreciating  your  past  cooperation  and  with  kindest  regards,  I  am 

Sincerely  yours,  Ernest  A.  Vaughn,  Director. 


State  of  Colorado  Department  of  Game  and  Fish, 

Denver,  Colo.,  March  13,  1958. 

Hon.  Warren  G.  Magnuson,  . 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  We  are  very  happy  to  learn  that  the  Budget  Bureau 
has  now  agreed  to  approve  a  $3  duck  stamp,  and  perhaps  even  more  important, 
to  earmark  these  moneys  for  waterfowl  land  acquisition  after  deducting  the 

Post  Office  Department  cost  for  printing  and  distribution.  . 

P  We  in  Colorado  certainly  feel  this  is  a  realistic  approach  toward  Providing 
the  necessary  environment  to  maintain  our  great  waterfowl  resource.  We  also 
feel  tMs  fs  a  satisfactory  culmination  of  our  long  campaign  to  provide  the 
necessary  habitat  to  protect  the  Nation’s  waterfowl  populations. 

We  are  hopeful  that  you  will  provide  the  necessary  J^/these 

stitute  for  S.  2617,  which  you  so  graciously  sponsored  to 

recommendations.  If  this  can  be  accomplished,  it  will  be  one  of  the  greatest 
pieces  of  conservation  legislation  that  has  been  passed  m  recent  years. 

Very  truly  yoms,  Thomas  L.  Kimball,  Director. 


South  Dakota  Department  of  Game,  Fish,  and  Parks, 

Pierre,  March  25,  1958. 

Hon.  Warren  G.  Magnuson,  . 

Chairman,  Committee  on  Interstate  and  Foreign  Commei  ce, 

Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Magnuson  :  I  have  had  brought  to  my  attention  the  Proposal  by 
the  Department  of  the  Interior  to  amend  the  MignGory  Bn-d  Act  of  1934  as 
amended  which  was  presented  to  your  committee  by  D.  H  Janzen,  director :  or 
the  bureau  of  sport  fisheries  and  wildlife.  As  I  understand  it,  Mr.  Janze 
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appeared  in  connection  with  Senate  bill  2G17  and  that  the  proposals  made,  in 
substance,  provide  that  the  duck  stamp  be  increased  to  $3  and  that  all  of  the 
increased  funds  derived  will  be  dedicated  to  the  purchase  of  waterfowl  habitat. 

At  this  time  I  would  like  to  place  this  Department  on  record  as  being  opposed 
to  S.  2617  and  enthusiastically  in  support  of  the  amendment  brought  to  you  by 
the  Department  of  the  Interior.  I  trust  that  you  and  your  committee  will  act 
favorably  on  this  matter  during  this  session  of  the  Congress. 

Unless  more  funds  are  made  available  for  the  purchase  of  wetlands  the 
sport  of  waterfowling  will  soon  be  a  thing  of  the  past. 

Very  truly  yours, 


Thomas  A.  Schrader,  Director. 


The  Izaak  Walton  League  of  America,  Inc., 

Washington,  D.  C.,  March  13, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  The  statement  of  the  Izaak  Walton  League  pre¬ 
sented  recently  to  your  Subcommittee  on  Merchant  Marine  and  Fisheries  in  con¬ 
nection  with  S.  2617  contained  the  following  comment : 

“There  has  been  considerable  discussion  the  past  year  or  two  about  another 
increase  in  the  cost  of  the  duck  stamp.  We  find  that  most  duck  hunters  would 
be  fairly  amenable  to  this,  if  they  had  firm  assurance  that  the  major  portion  of 
total  revenues  would  be  used  in  a  greatly  stepped-up  waterfowl  area  acquisition 
program.” 

We  have  now  had  opportunity  to  study  the  specific  language  of  proposed 
amendments  to  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934,  as 
amended,  proposed  by  the  Department  of  the  Interior. 

The  proposal  contains  provision  for  an  increase  in  the  cost  of  the  duck  stamp 
from  $2  to  $3  and  for  earmarking  virtually  all  revenues  for  the  acquisition  of 
waterfowl  areas.  We  understand  that  the  Bureau  of  the  Budget  in  clearing 
the  proposal  gave  assurance  that  funds  would  be  requested  to  provide  for  other 
activities  now  carried  on  from  duck-stamp  funds. 

It  seems  crystal  clear  to  us  that  pressures  on  land  for  all  types  of  purpose  will 
continue  to  increase  as  populations  and  the  economy  expand.  Hence,  cost  of 
land  acquisition  will  continue  to  rise  inexorably.  The  time  to  get  started  on 
an  acquisition  program  adequate  to  protect  and  perpetuate  our  waterfowl  is 
now. 

We  respectfully  urge  your  support  of  this  program. 

Sincerely, 


J.  W.  Penfold, 
Conservation  Director. 


Carbon  County  Conservation  Club, 

Rawlins,  Wyo.,  March  12, 1958. 

Hon.  Senator  Warren  G.  Magnuson, 

Chairman,  Senate  Subcommittee  on  Merchant  Marine  and  Fisheries, 
Washington,  D.  C. 

Dear  Senator  Magnuson  :  Your  S.  2617  is  favored  by  the  Carbon  County 
Conservation  Club.  Even  though  we  are  in  a  part  of  the  West,  where  we  get 
very  little  chance  to  hunt  ducks,  we  still  feel  the  bill  is  worthy  of  the  attention 
and  support  of  all  sportsmen  and  conservation  clubs. 

Yours  very  truly, 

H.  L.  Trejo,  President. 


National  Lumber  Manufacturers  Association, 

Washington,  D.  C.,  March  27, 1958. 


Hon.  Warren  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson:  Hearings  were  held  by  your  committee  on  March 
6  and  7  on  S.  2477,  relating  to  pesticides,  and  on  S.  2617,  relating  to  the  Migratory 
Bird  Hunting  Stamp  Act.  Our  letter  of  March  6  to  you  indicated  our  desire  to 
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file  written  statements  on  these  bills.  The  statement  that  follows  concerns  only 
S.  2617.  We  expect  to  complete  our  study  on  S.  2477  within  a  few  days,  and  as 
soon  as  possible  thereafter,  will  submit  a  statement  on  this  measure  also. 

S.  2617  would  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16, 
1934,  as  amended.  Among  other  things,  it  would  provide  that  not  less  than 
65  percent  of  the  funds  derived  under  the  provisions  of  the  Migratory  Bird 
Hunting  Stamp  Act  would  be  available  for  the  acquisition  of  suitable  areas  for 
migratory  bird  sanctuaries  or  waterfowl  reservations.  We  are  concerned  with 
this  legislation  to  the  extent  that  it  will  involve  increased  acquisition  by  the 
Federal  Government  of  private  commercial  timberlands. 

The  acquisition  by  the  Government  of  productive  forest  land  owned  by  mem¬ 
bers  of  the  lumber  industry  has  become  a  major  problem.  At  increasingly 
frequent  intervals  we  are  advised  of  losses  to  the  Government  for  water  storage 
reservoirs,  rights  of  way,  channel  improvements,  air  bases,  military  reservations, 
national  forests  and  purchase  units,  national  parks,  wildlife  reservations,  bird 
sanctuaries,  reclamation  projects,  administrative  sites  and  the  like.  The  situa¬ 
tion  has  become  so  alarming  that  we  can  no  longer  fail  to  treat  this  problem 
with  other  than  serious  concern. 

We  believe  that  to  retain  the  maximum  possible  proportion  of  forest  land 
in  private,  taxpaying  ownership  is  a  sound  national  land  policy.  Furthermore, 
the  continuing  Federal  acquisition  of  forest  lands  is  a  serious  threat  to  the 
economy  and  stability  of  the  States,  local  communities  and  dependent  industries. 
We  believe,  too,  that  in  all  Federal  projects  in  which  private  forest  lands  are 
to  be  acquired  by  the  Federal  Government,  the  Government  should,  at  the  option 
of  the  private  owner,  provide  for  their  x-eplacement  in  kind  through  the  exchange 
of  similar  and  suitable  federally  owned  forest  lands  of  equivalent  productive 
capacity,  to  the  end  that  the  economy  of  dependent  industries  and  communities 
will  not  be  jeopardized. 

In  view  of  the  foregoing,  we  respectfully  urge  that  S.  2617  be  amended  so  as 
to  take  into  consideration  the  problem  we  have  outlined.  We  propose  that 
language  similar  to  the  following  be  incorporated  in  the  legislation  being  con¬ 
sidered  by  your  committee  at  the  end  of  section  I. 

“And  provided  further,  That  no  moneys  shall  be  available  for  the  acquisition 
of  privately  owned  commercial  timberland  unless  there  has  been  a  clear  deter¬ 
mination  that  ownership  of  such  land  by  the  United  States  will  serve  the  public 
interest  more  fully  than  continued  private  ownership,  and  that  with  regard  to 
any  project  where  this  determination  is  in  dispute  between  private  owners  and 
the  United  States,  a  public  hearing  shall  be  held  in  the  vicinity  of  the  land 
to  be  acquired.  The  private  owner  whose  land  is  to  be  acquired  shall,  at  his 
option  be  paid  for  his  land  either  (1)  in  money,  or  (2)  in  an  equivalent  value 
of  land  owned  by  the  United  States  wherever  such  land  is  found  by  the  agency 
administrating  such  land  to  be  surplus  to  its  needs.” 

We  should  also  emphasize  the  fact  that  S.  2617  would  extend  and  enlarge 
fund  earmarking  features  of  existing  law,  thus  further  bypassing  sound  budg¬ 
etary  and  appropriation  principles.  We  believe,  therefore,  that  your  committee 
should  carefully  review  the  legislation  from  this  standpoint. 

It  will  be  appreciated  if  this  letter  is  made  a  part  of  the  record  of  the  hear¬ 
ing  on  S.  2617. 

Copies  of  this  letter  are  being  sent  to  the  members  of  your  committee  for 
their  information. 

Sincerely, 


A.  Z.  Nelson,  Director, 
Forestry,  Economics,  and  Statistics  Division. 


Wildlife  Management  Institute, 

Washington,  D.  C.,  March  12, 1958. 

lion.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  While  testifying  at  the  recent  Senate  hearing  on 
S.  2617,  a  bill  to  amend  the  Migratory  Bird  Hunting  Stamp  Act,  Daniel  H. 
Janzen,  Director  of  the  Bureau  of  Sport  Fisheries  and  Wildlife,  presented  a 
proposal  of  the  Department  of  the  Interior  that  the  stamp  fee  be  increased  to 
$3  and  that  virtually  all  of  the  receipts  be  earmarked  for  land  acquisition. 
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Conservationists  understand  that,  in  approving  this  plan,  the  Bureau  of  the 
Budget  agreed  that  money  would  be  requested  to  provide  for  activities  now 
carried  on  wholly  or  in  part  from  the  duck  stamp  fund.  With  that  assurance, 
my  organization  and,  I  am  sure,  a  majority  of  the  national  conservation  organi¬ 
zations  will  go  along  with  the  proposal.  Although  it  may  handicap  the  work 
of  the  Fish  and  Wildlife  Service  in  some  ways,  we  are  glad  to  support  the  plan 
because  we  are  anxious  to  see  the  urgently  needed  land  acquisition  program  go 
ahead  on  a  prompt  and  realistic  level. 

The  idea  was  presented  at  a  luncheon  for  the  State  conservation  directors  at 
the  North  American  Wildlife  Conference  in  St.  Louis,  and  many  favorable 
comments  were  heard.  There  was  no  adverse  reaction,  but  not  all  of  the  direc¬ 
tors  expressed  themselves.  Enthusiastic  applause  greeted  the  announcement, 
and  it  led  me  to  believe  that  a  majority  of  the  directors  would  support  it.  The 
plan  subsequently  was  endorsed  at  the  Senate  hearing  by  the  International 
Association  of  Game,  Fish,  and  Conservation  Commissioners. 

The  institute  also  approved  the  effort  to  preserve  small  wetland  areas  in  the 
prairie  pothole  region  of  the  Middle  West  that  are  of  value  to  breeding  water- 
fowl.  Although  the  opening  of  up  to  40  percent  of  any  refuge  for  public  hunt¬ 
ing  was  suggested,  the  Fish  and  Wildlife  Service  indicated  that  authority  to 
open  25  percent  would  be  satisfactory.  I  personally  favor  the  lesser  amount, 
providing  that  no  refuge  aggregating  less  than  5,000  acres  be  opened. 

I  urge  the  committee  to  give  this  proposal  early  and  favorable  consideration. 
It  represents  the  first  real  break  that  the  Nation's  sportsmen  have  had  toward 
getting  some  money  for  the  desperately  needed  refuge  acquisition  program. 
It  is  my  feeling,  along  with  the  others,  that  time  is  running  out,  and  if  we  do' 
not  get  the  land  within  the  next  few  years,  it  may  never  be  possible  to  get 
enough  to  adequately  safeguard  the  flights  of  migratory  waterfowl. 

Sincerely, 


Ika  N.  Gabrielson,  President. 


Missouri  Conservation  Commission, 

Jefferson  City,  Mo.,  March  1 If, 1958. 

Hon.  Warren  G.  Magnuson, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  As  you  know,  agencies  and  individuals  interested 
in  conservation  have  for  several  years  been  concerned  over  the  rapid  decline  of 
waterfowl  habitat  in  the  United  States.  This  decline  is  due  largely  to  the  arti¬ 
ficial  drainage  of  land  for  agricultural  purposes.  Most  conservationists  believe 
that  the  only  hope  of  perpetuating  the  waterfowl  resources  of  the  continent  lies 
in  preserving  a  significant  acreage  of  wetlands  through  public  ownership. 

Missouri,  like  other  States,  has  an  active  program  of  acquiring  suitable  lands 
for  waterfowl  management.  The  United  States  Department  of  Interior,  however, 
is  charged  with  the  primary  responsibility  under  the  terms  of  the  Migratory  Bird 
Treaty  Act,  the  Migratory  Bird  Conservation  Act,  and  other  Federal  legislation. 
Federal  acquisition  is  financed  by  receipts  from  the  sale  of  so-called  duck  stamps, 
authorized  by  the  Migratory  Bird  Hunting  Stamp  Act.  Currently,  the  duck 
stamp  costs  $2  and  about  2*4  million  are  sold  annually.  Receipts,  however,  are 
used  for  administration,  management,  research,  and  law  enforcement  as  well  as 
for  land  acquisition,  by  direction  of  the  Budget  Bureau.  As  a  result,  land  pur¬ 
chase  has  lagged  far  behind  drainage,  and  an  emergency  situation  exists. 

We  are  now  informed  that  the  Budget  Bureau  has  agreed  to  accept  a  $3  duck 
stamp  earmarked  entirely  for  land  acquisition,  except  for  costs  of  printing  and 
distribution.  We  sincerely  urge  early  and  favorable  action  on  such  legislation. 
The  need  is  obvious,  those  who  benefit  most  will  pay  the  bill,  and  immediate 
action  is  essential.  We  feel  certain  that  after  careful  consideration  you  will 
help  assure  the  future  of  North  American  waterfowl  by  actively  supporting  the 
$3  duck  stamp  for  acquisition  of  waterfowl  habitat,  while  it  is  still  available. 
Your  support  will  be  appreciated  by  the  sportsmen  of  Missouri. 

Very  truly  yours, 


William  E.  Towell,  Director. 
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The  Wilderness  Society, 
Washington,  D.  C.,  March  81, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 


Dear  Senator  Magnuson  :  I  regret  that  I  was  not,  because  of  Asian  flu,  able 
to  appear  before  your  committee  earlier  this  month  to  testify  on  S.  2617,  a  bill 
to  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  1934,  as  amended. 

Since  then  I  have  learned  that  the  Fish  and  Wildlife  Service  has  presented  to 
your  committee  a  draft  amendment  to  S.  2617,  recommending  that  the  price  of 
the  duck  stamp  be  increased  from  $2  to  $3,  and  that  all  of  the  revenue  therefrom 
except  cost  of  printing  and  distributing  the  stamps,  be  used  for  the  acquisition 
of  small  marsh  and  wetland  areas  for  the  protection  and  preservation  of  migra¬ 
tory  birds. 

We  feel  that  these  recommendations  are  sound.  The  increase  in  revenue  is 
necessary  to  provide  funds  for  the  acquisition  of  vital  lands,  and  the  apportion¬ 
ment  of  nearly  100  percent  of  the  proceeds  of  this  purpose  is  needful  if  the 
acquisition  program  is  to  be  carried  out  while  good  waterfowl  marshes  are  still 
available.  Such  areas  are  fast  succumbing  to  drainage.  A  vigorous  program  of 
acquisition  can  save  this  major  waterfowl  resource.  At  the  same  time,  as  the 
Secretary  of  Interior  has  pointed  out,  there  will  be  bonus  benefits  for  fish,  shell¬ 
fish,  and  other  wildlife  resources  of  the  Nation. 

We  are  glad  to  support  these  recommendations,  and  hope  that  your  committee 
will  give  them  your  earnest  consideration.  We  trust  that  this  communication 
will  be  made  a  part  of  the  official  record  of  the  hearings. 

Sincerely, 


Howard  Zahniser, 
Executive  Secretary  and  Editor. 


Georgia  Conservation  League — Now  Georgia  Sportsmen’s  Federation, 

Waycross,  Ga. 

A  RESOLUTION  PERTAINING  TO  THE  DUCK  STAMP  REVENUES  FOR  WET-LANDS 

ACQUISITION 

Whereas  the  wetlands  of  the  United  States  that  provide  the  necessary  habitat 
for  wild  ducks  and  geese  are  shrinking  rapidly  due  to  drainage,  pollution,  silta- 
tion,  and  other  factors ;  and 

Whereas  the  acquisition  of  some  4  million  acres  of  additional  waterfowl  lands 
is  urgently  needed  to  complete  the  national  system  of  refuges  and  public  shoot¬ 
ing  areas  and  the  revenues  from  the  present  $2  duck  stamp  are  inadequate  to 
accomplish  this  goal ;  and 

Whereas  although  it  was  generally  understood  by  American  sportsmen  when 
the  duck-stamp  fee  was  established  that  the  primary  purpose  was  to  raised  funds 
for  the  acquisition  of  such  waterfowl  areas,  less  than  15  percent  of  more  than 
$52  million  in  receipts  has  been  spent  in  land  acquisition  since  1934 ;  Therefore, 
be  it 

Resolved,  That  the  Georgia  Conservation  League,  in  convention  assembled  at 
Savannah,  Ga.,  October  18-20,  1957,  urges  the  Congress  of  the  United  States  to 
enact  legislation  definitely  allocating  at  least  65  percent  of  the  receipts  for  acqui¬ 
sition  of  waterfowl  areas  and  increasing  the  fee  to  $3  for  the  purpose  of  pro¬ 
viding  additional  funds  urgently  needed  for  such  acquisition.  We  also  urge  the 
Bureau  of  the  Budget  to  allocate,  and  the  Congress  to  appropriate,  additional 
moneys  over  and  above  duck-stamp  revenues  for  waterfowl  management  pur¬ 
poses  ;  be  it  further 

Resolved,  That  copies  of  this  resolution  be  transmitted  to  all  members  of  the 
Georgia  delegation  in  Congress;  to  the  chairman  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries;  to  the  chairman  of  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce ;  and  to  the  National  Wildlife  Federation. 

Resolution  No.  4 :  This  resolution  passed  by  the  Georgia  Conservation  League 
in  assembly  at  the  annual  convention  at  Savannah,  Ga.,  October  19,  1957. 
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Western  Association  of  State  Game  and  Fish  Commissioners, 

Sacramento,  Calif.,  March  4,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  Western  Association  of  State  Game  and  Fish 
Commissioners  has  requested  that  I  inform  you  of  action  taken  by  the  association 
relative  to  certain  conservation  measures  which  are  being  considered  by  you 
and  your  committee  at  the  present  time. 

At  a  special  meeting  of  the  Western  Association,  held  at  St.  Louis,  Mo.,  on 
March  2,  1958,  in  connection  with  the  North  American  Wildlife  Conference,  rep¬ 
resentatives  of  the  Association  took  action  to  endorse  the  following  bills : 

S.  2447 :  A  bill  to  direct  the  Secretary  of  the  Interior  to  conduct  studies 
of  chemical  control  agents  and  their  effects  on  fish  and  wildlife. 

S.  2617 :  A  bill  to  amend  the  Migratory  Bird  Hunting  Stamp  Act  of 
March  16,  1934,  as  amended.  It  is  understood  that  this  amendment  would 
provide  for  earmarking  65  percent  of  duck-stamp  funds  for  land  acquisition. 

S.  3185 :  A  bill  to  promote  conservation  of  migratory  fish  and  game  by 
requiring  certain  approval  by  the  Secretary  of  Interior  of  licenses  issued 
under  the  Federal  Power  Act. 

Favorable  consideration  of  these  measures  by  your  committee  will  be  appre¬ 
ciated  sincerely  by  the  Western  Association  of  State  Game  and  Fish  Commis¬ 
sioners. 

Very  truly  yours, 

Ben  Glading,  Secretary. 


State  of  California, 
Department  of  Fish  and  Game, 
Sacramento,  Calif.,  March  20, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 


Dear  Senator  Magnuson  :  It  has  come  to  our  attention  that  in  recent  hear¬ 
ings  before  your  committee,  proposals  have  been  made  by  the  United  States 
Bureau  of  Sport  Fisheries  and  Wildlife,  endorsed  by  John  Biggs,  president  of 
the  International  Association  of  Game,  Fish,  &  Conservation  Commissioners,  to 
the  effect  that  current  legislation  before  the  Congress,  dealing  with  the  duck 
stamp,  be  amended  to  provide  for  a  $3  duck  stamp,  and  further  that  all  the 
money  collected  from  the  sale  of  said  stamps  be  earmarked  for  the  acquisition  of 
lands  for  waterfowl  management  purposes. 

The  division  of  duck-stamp  funds,  as  repeatedly  recommended  by  the  budget 
in  the  past,  has  long  been  a  most  objectionable  practice,  and  has  made  it  impos¬ 
sible  for  the  Fish  and  Wildlife  Service  to  meet  its  obligations  in  the  expansion 
of  essential  waterfowl  lands.  This  should  be  corrected  at  once. 

It  is  further  understood  that  Mr.  Biggs  endorsed  a  proposed  amendment  to 
this  legislation  which  provides  that  the  present  legal  restriction  on  the  portion 
of  duck-stamp  lands  which  may  be  opened  to  hunting  be  raised  from  25  to  40 
percent. 

The  latter  amendment  would  provide  an  essential  tool  for  the  proper  manage¬ 
ment  of  these  areas.  We  find  that  under  California  conditions  large  inviolate 
refuge  areas  can  form  a  haven  for  extremely  large  concentrations  of  birds 
which  can  and  do  cause  undue  depredations  to  farmers’  crops,  and  also  subject 
the  birds  to  disease  and  epidemics.  The  proposed  amendment,  which  would 
enlarge  the  area  opened  to  shooting,  would  handle  some  of  the  depredation 
problems  in  California. 

It  is  requested  that  you  and  your  committee  give  favorable  consideration  to 
these  two  amendments. 

Sincerely  yours, 


Seth  Gordon,  Director. 


Alaska  Fishermen’s  Union,  Seattle,  Wash. 

Senator  Warren  G.  Magnuson, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  This  is  in  response  to  your  letter  of  February  13 
regarding  Senate  bills  2447,  2617,  and  3185.  We  will  be  unable  to  appear  to  offer 
testimony  on  these  particular  bills. 
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We  are  in  favor  of  your  efforts  on  the  bills  in  question,  and  hereby  endorse 
them.  / 


Sincerely  yours, 


George  Johansen,  Secretary-Treasurer. 


Nature  Conservancy, 
Washington,  D.  O'.  March  5, 195S. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate,  Washington,  D.  C. 


Dear  Mr.  Chairman  :  This  letter  is  written  with  respect  to  S.  2617,  which 
would  amend  the  Duck  Stamp  Act  to  increase  the  percentage  of  receipts  to  be 
used  for  acquisition  of  waterfowl  areas  and  authorize  the  purchase  or  leasing  of 
small  marshes  in  a  new  category  to  be  called  waterfowl  production  areas. 

In  a  letter  to  your  committee  today  concerning  S.  2447,  I  have  outlined  the 
basic  purposes  and  activities  of  the  Nature  Conservancy.  While  the  conservancy 
is  largely  concerned  with  the  preservation  of  natural  areas  through  their 
acquisition  on  a  nonprofit,  privately  financed  basis,  it  is  also  greatly  interested 
in  the  protection  of  natural  areas  by  governmental  bodies. 

The  preservation  of  wet  lands  is  extremely  important  to  wildlife  and  to  the 
maintenance  of  some  semblance  of  natural  conditions  for  the  inspiration  and 
enjoyment  of  the  people  of  this  country.  Although  it  is  recognized  that  lands 
acquired  under  the  Duck  Stamp  Act  are  subject  to  management,  they  will  still 
be  kept  much  more  nearly  in  a  natural  state  than  if  they  were  drained  or  other¬ 
wise  destroyed.  Small  marsh  areas  are  perhaps  especially  subject  to  destruction 
unless  measures  are  taken  for  their  protection. 

Accordingly,  your  committee  is  urged  to  render  a  favorable  report  on  S.  2617. 

Very  truly  yours, 


George  B.  Fell,  Executive  Director. 


Orange  County  Federation  of  Sportsmen’s  Clubs, 

Goshen,  N.  Y.,  February  25, 1958. 
Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate. 


Dear  Sir  :  As  per  your  letter  to  Mr.  W.  L.  Shafer  enclosed  please  find  25 
copies  of  statements  as  per  your  request. 

The  Orange  County  Federation  of  Sportsmen’s  Clubs  with  a  membership  of 
over  14,000  members  would  like  to  go  on  record  as  being  in  favor  of  the  passage 
of  the  following  important  bills,  S.  2447,  S.  2496,  S.  2617,  S.  3185,  which  are  so 
vital  to  our  country  if  we  are  to  protect  and  preserve  our  fish  and  wildlife  and 
maintain  our  valuable  natural  resources.  So  our  waters  can  be  restored,  our 
forest  replanted,  our  wildlife  replenished,  our  rivers  and  lakes  made  to  furnish 
once  again  their  rich  quota  of  clean,  pure  water  and  life  necessities. 

Yours  in  sports, 


Peter  Nuzzolese,  Secretary. 


Fifth  District  Idaho  Federation, 

March  1,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce 
Washington,  D.  C. 

Gentlemen  :  In  behalf  of  the  13,000  southeastern  Idaho  sportsmen  I  repre¬ 
sent,  I  would  like  to  make  a  few  statements  in  regard  to  the  bills  pending  be¬ 
fore  this  committee. 

We  are,  as  you  of  course  realize,  genuinely  interested  in  the  perpetuation  of 
these  fish  and  wildlife  resources  and  feel  that  we  must  protect  them  vehemently 
if  needs  be.  As  a  matter  of  fact,  all  programs  that  are  to  benefit  our  posterity 
we  feel  are  essentially  a  part  of  a  heritage  we  must  treasure  and  guard. 

For  these  reasons  we  would  like  to  go  on  record  as  favoring  the  following 
bills  you  are  considering  and  solicity  your  support :  S.  2447,  S.  2496,  S.  2617, 
S.  3185. 

Sincerely, 


Bob  Webster,  Chairman. 
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Phoenix,  Akiz.,  March  5, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D  C.: 

Tlie  Arizona  Game  and  Fish  Commission  in  behalf  of  the  sportsmen  of  the 
State  wholeheartedly  support  S.  31S5  to  require  prior  approval  by  the  Secretary 
of  the  Interior  as  to  the  fish  and  wildlife  effects  before  the  Federal  Power  Com¬ 
mission  could  issue  a  permit  for  a  dam.  We  are  also  in  favor  of  S.  2447  author¬ 
izing  a  program  of  research  into  the  effects  of  chemical  pesticides,  and  would 
like  to  see  it  expanded  to  include  all  herbicides  as  well  as  pesticides.  Would 
also  like  to  go  on  record  as  supporting  S.  2617  which  amends  the  Duck  Stamp 
Act  but  would  like  to  see  the  $2  fee  raised  to  $3  with  at  least  65  percent  of  the 
receipts  earmarked  for  waterfowl  area  acquisitions. 

R.  J.  Smith, 

Acting  Director,  Arizona  Game  and  Fish  Department. 


(Government  reports  on  S.  2617  are  as  follows:) 


Department  of  Agriculture, 

Washington,  March  27, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate. 


Dear  Senator  Magnuson:  Reference  is  made  to  your  letter  of  July  24,  1957, 
requesting  a  report  on  S.  2617,  a  bill  to  amend  the  Migratory  Bird  Hunting 
Stamp  Act. 

We  believe  that  the  leasing  for  waterfowl  production  areas  of  small  wet-land 
and  pothole  areas,  or,  where  found  more  advisable,  the  purchasing  of  strategic 
wet  lands  for  that  purpose,  as  would  be  authorized  under  section  3  of  the  bill, 
would  be  a  useful  and  desirable  means  of  cooperation  with  farmers  and  other 
private  landowners  in  many  local  areas.  However,  since  the  other  provisions  of 
the  bill  relating  to  availability  of  funds  under  the  Migratory  Bird  Hunting 
Stamp  Act  are  the  primary  concern  of  another  department,  this  Department 
abstains  from  any  position  with  regard  to  enactment  of  S.  2617. 

The  bill  would  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  1934  so  that 
(1)  not  less  than  65  percent  of  the  revenue  from  the  sale  of  duck  stamps  can 
be  used  for  acquiring  land  for  migratory  bird  refuges ;  (2)  not  more  than  20 
percent  of  the  revenue  can  be  used  for  administration,  maintenance,  and  develop¬ 
ment  of  refuges  and  for  investigation  in  regard  to  migratory  waterfowl ;  and 
(3)  the  Secretary  of  the  Interior  is  authorized  to  acquire  by  lease,  purchase,  or 
exchange,  small  wet-land  and  pothole  areas  to  be  designated  as  “waterfowl 
production  areas.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report. 

Sincerely  yours, 


True  D.  Morse,  Acting  Secretary. 


Comptroller  General  of  the  United  States, 

Washington,  July  31,  1957. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate. 

Dear  Mr.  Chairman:  Further  reference  is  made  to  your  letter  of  July  24, 
1957,  acknowledged  July  25,  requesting  our  comments  on  S.  2617,  85th  Congress. 
The  bill  would  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934, 
as  amended. 

The  General  Accounting  Office  has  no  information  as  to  the  need  for,  or 
desirability  of,  this  bill.  Consequently,  we  have  no  comments  to  make  regard¬ 
ing  its  merits. 

It  is  suggested  however,  that  lines  7  and  8  of  page  2  be  amended  by  striking 
out  the  words  “715i  of  this  title”  and  inserting  in  place  thereof  the  words  “10 
of  the  Migratory  Bird  Conservation  Act  (45  Stat.  1224),  as  amended.”  Also, 
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it  appears  that  the  word  “not”  in  line  11,  page  2,  of  the  bill  should  be  the  word 
•“nor.” 

Pursuant  to  your  request,  this  letter  is  submitted  in  triplicate. 

Sincerely  yours, 

Joseph  Campbell. 


Comptroller  General  of  the  United  States, 

Washington,  March  4, 195S. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate. 


Dear  Mr.  Chairman  :  Reference  is  made  to  your  letter  dated  February  13, 
1958,  advising  that  the  Subcommittee  on  Merchant  Marine  and  Fisheries  will 
hold  hearings  on  S.  2447,  S.  2496,  S.  2617,  and  S.  3185  on  March  6  and  7, 
und  requesting  that  you  be  notified  in  the  event  representatives  of  this  office 
may  be  expected  to  testify  on  these  measures. 

As  indicated  in  our  reports  of  July  19,  22,  31,  1957,  and  February  10,  1958, 
to  your  committee  on  these  bills,  the  General  Accounting  Office  had  no  informa¬ 
tion  at  that  time  relative  to  the  need  for,  or  desirability  of,  this  proposed  legis¬ 
lation.  No  additional  information  has  come  to  our  attention  in  the  interim 
and  we,  therefore,  do  not  contemplate  appearing  at  the  hearings  on  March  6 
and  7. 


Sincerely  yours, 


Joseph  Campbell. 


Department  of  the  Interior, 
Washington,  D.  C.,  February  Ut,  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  This  is  in  response  to  your  request  for  the  Depart¬ 
ment’s  views  on  S.  2617,  a  bill  to  amend  the  Migratory  Bird  Hunting  Stamp 
Act  of  March  16, 1934,  as  amended. 

We  recommend  that  S.  2617  not  be  enacted. 

Generally,  the  bill  would  modify  the  existing  act  in  the  following  ways:  (1) 
Not  less  than  65  percent  of  the  revenues  shall  be  available  for  the  location, 
ascertainment,  and  acquisition  of  inviolate  migratory-bird  refuges;  (2)  not  more 
than  15  percent  shall  be  available  for  administration,  enforcement,  and  regu¬ 
latory  investigations  in  connection  with  the  act  and  the  costs  of  printing  and 
selling  the  duck  stamps;  and  (3)  the  remainder  to  be  available  for  development 
and  maintenance  of  the  refuges. 

Assuming  the  same  level  of  duck-stamp  revenues  as  is  presently  received,  the 
65-percent  provision  for  land  acquisition  would  mean  earmarking"  $2,925,000  for 
this  purpose.  This  would  leave  a  total  of  $1,575,000  available  for  refuge  de¬ 
velopment  and  maintenance,  enforcement,  regulatory  surveys,  research,  wet-lands 
preservation  investigations,  administration  and  the  costs  of  printing  and  han¬ 
dling  the  stamps,  as  compared  with  $3,100,000  budgeted  for  these  programs  in 
the  fiscal  year  1958.  These  programs  are  essential  to  the  welfare  of  migratory 
birds  and  cannot  be  reduced  without  serious  adverse  effect  on  the  proper  manage¬ 
ment  of  this  resource.  While  the  increased  funds  for  land  acquisition,  as  in¬ 
sured  by  earmarking,  are  badly  needed  and  will  be  very  helpful  for  preserving 
essential  waterfowl  habitat,  it  should  be  pointed  out  that  this  increase  will 
not  be  sufficient  to  complete  the  needed  acquisition  program  within  the  time  that 
these  water  areas  will  still  be  available. 

We  believe  the  authority  to  acquire  waterfowl  production  areas  by  purchase, 
lease,  or  exchange  is  a  desirable  provision.  Although  we  now  have  authority 
to  acquire  lands  and  waters  for  refuge  purposes,  the  spelling  out  of  the  authority 
for  the  small  marsh  or  pothole  acquisition  is  desirable,  particularly  the  feature 
that  exempts  such  lands  from  being  considered  inviolate  refuges.  We  believe 
the  primary  value  of  these  areas  is  for  waterfowl  production,  and  hunting 
could  be  permitted  without  any  objectionable  consequences. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  to  your  committee. 

Sincerely  yours, 

Ross  Leffler, 

Assistant  Secretary  of  the  Interior. 
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Department  of  the  Interior, 
Washington,  D.  C.,  March  11, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  The  Senate  Committee  on  Interstate  and  Foreign 
Commerce  has  before  it  for  consideration  S.  2617,  a  bill  to  amend  the  Migratory 
Bird  Hunting  Stamp  Act  of  March  16,  1934,  as  amended. 

In  its  present  form,  the  bill  would  modify  the  existing  act  in  the  following 
respects:  (1)  Not  less  than  65  percent  of  the  revenues  derived  from  the  sale  of 
migratory  bird  hunting  stamps,  commonly  referred  to  as  duck  stamps,  would  be 
available  for  the  location,  ascertainment,  and  acquisition  of  inviolate  migratory- 
bird  refuges;  (2)  not  more  than  20  percent  would  be  available  for  administra¬ 
tion,  maintenance,  and  development  of  refuges  and  for  surveys  and  investiga¬ 
tions  involving  migratory  waterfowl ;  and  (3)  the  remaining  15  percent  would  be 
available  for  enforcing  laws  for  the  protection  of  migratory  birds  and  for  the 
cost  of  printing  and  distributing  the  duck  stamps. 

On  February  14,  1958,  this  Department  recommended  that  this  bill  not  be 
enacted.  This  adverse  recommendation  was  prompted  by  the  fact  that  no  basis 
exists  for  earmarking  65  percent,  in  contrast  to  some  other  percentage,  for  land 
acquisition  and,  more  importantly,  by  the  knowledge  that  such  earmarking  of 
the  revenues  from  the  present  $2  duck  stamp  would  fall  short  of  meeting  the 
immediate  needs  for  land  acquisition.  This  legislation  has  since  received  further 
study,  and  it  has  been  concluded  that  the  widespread  demand  and  recognized 
need  for  an  accelerated  program  of  refuge  land  acquisition  can  best  be  met  by 
two  major  changes  in  the  law  which  provides  the  source  of  funds  for  purchasing 
refuge  lands. 

The  first  of  the  suggested  changes  proposes  an  increase  in  the  cost  of  the  duck 
stamp  from  $2  to  $3,  and  the  second  would  authorize  the  use  of  the  revenues  thus 
produced  (after  deducting  the  cost  involved  in  the  printing  and  sale  of  the 
stamps)  for  land  acquisition  and  incidental  administrative  expenses.  In  addi¬ 
tion  to  the  need  for  amendatory  legislation  to  increase  the  price  of  the  duck 
stamp  and  authority  to  utilize  the  net  proceeds  of  duck-stamp  sales  for  refuge 
land  acquisition,  certain  other  amendments  to  the  present  act  are  desirable  to 
facilitate  better  management  of  refuge  lands.  To  accomplish  the  objectives  here¬ 
after  explained  in  greater  detail,  we  recommend  that  S.  2617  be  amended  to 
conform  to  the  accompanying  draft  and  urge  that,  as  so  amended,  the  bill 
receive  prompt  and  favorable  consideration  by  the  Congress. 

S.  2617,  if  amended  to  read  as  indicated  in  our  suggested  revision,  would 
accomplish  the  following  objectives : 


i 

The  price  of  the  duck  stamp  would  be  increased  from  the  present  price  of  $2 
to  .$3.  With  the  increased  cost  of  land,  equipment,  and  materials  and  higher 
salaries  and  wages  since  the  last  increase  in  the  price  of  the  duck  stamp  effected 
in  1949,  such  a  price  increase  is  essential  to  produce  more  revenue  from  the 
sportsmen  who  primarily  benefit  from  this  program,  and  thus  make  it  possible 
to  increase  materially  the  rate  of  progress  in  the  acquisition  and  eventual  devel¬ 
opment  of  migratory  bird  refuges. 

There  has  been  considerable  discussion  during  the  past  2  years  concerning  the 
necessity  for  increasing  the  price  of  the  duck  stamp.  At  the  September  1957 
meeting  of  the  International  Association  of  Game,  Fish,  and  Conservation  Com¬ 
missioners  (the  official  organization  of  the  State  fish  and  game  conservation 
departments),  a  resolution  was  adopted  which  included,  among  other  features, 
the  recommendation  that  the  price  of  duck  stamps  be  increased  to  $3.  Simi¬ 
larly,  the  Advisory  Committee  to  the  Assistant  Secretary  for  Fish  and  Wildlife, 
a  group  composed  of  leading  conservationists,  made  a  like  recommendation  at 
its  December  1957  meeting.  Several  of  the  State  federations  of  sportsmen’s 
clubs  and  regional  game  associations  have  adopted  similar  resolutions.  Conse¬ 
quently,  we  believe  there  will  be  general  support  for  the  increase  in  the  price  of 
duck  stamps  provided  such  an  increase  is  accompanied  by  assurances  to  the 
contributing  sportsmen  that  there  will  be  an  accelerated  program  of  acquisition 
of  waterfowl  habitat. 
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IX 

After  deducting  the  cost  of  printing  and  distributing  the  duck  stamps,  all  of 
the  revenues  would  be  available  for  expenditure  for  the  location,  ascertainment, 
and  acquisition  of  lands  for  migratory  bird  refuges  and  waterfowl  production 
areas. 

At  the  present  time,  the  four  flyway  councils  and  the  Fish  and  Wildlife  Serv¬ 
ice  are  cooperating  in  the  development  and  implementation  of  long-range  plans 
for  the  management  of  waterfowl  in  each  flyway,  including  the  acquisition  of 
necessary  habitat.  It  is  contemplated  that  there  will  be  a  State-by- State  ap¬ 
praisal  of  the  remaining  habitat  and  a  determination  of  the  areas  which  should 
be  preserved  and  by  which  governmental  agency.  This  cooperative  venture  is 
fully  in  keeping  with  the  concept  of  State-Federal  partnership.  The  States  have 
demonstrated  a  deep  interest  in  and  a  willingness  to  share  the  burdens  incident 
to  the  management  of  these  valuable  resources.  These  surveys  and  appraisals  of 
the  remaining  habitat  are  in  process  or  about  to  begin  and  will  form  the  basis  of 
future  acquisitions.  Although  final  figures  are  not  now  available  to  indicate 
the  total  acreage  to  be  acquired  by  the  Federal  Government,  it  is  obvious  that 
funds  in  much  larger  amounts  must  be  devoted  to  land  purchases  than  has  been 
possible  during  past  years  if  we  are  to  preserve  as  waterfowl  habitat  even  a 
minimum  portion  of  the  remaining  areas  of  marsh  and  wet  lands. 

The  primary  objective  of  our  present  proposal  is  to  acquire  vital  waterfowl 
habitat  while  the  opportunity  for  such  an  accomplishment  is  still  available  even 
though  it  may  be  necessary  to  defer  for  some  years  the  development  of  these 
lands.  The  loss  of  such  lands  through  drainage  use  and  subsequent  agricul¬ 
tural,  urban,  and  industrial  development  continues  at  a  rapid  pace  and  only  by 
placing  such  lands  under  Federal  control  through  purchase  or  lease  can  we 
hope  to  preserve  sufficient  acreage  to  provide  essential  breeding,  feeding,  resting, 
and  wintering  areas  in  this  country  to  accommodate  the  needs  of  migratory 
waterfowl. 

Although  it  is  estimated  that  it  will  cost  an  average  of  $40  per  acre  for  the 
land  and  expenses  incident  to  acquisition,  this  cost  is  relatively  insignificant 
when  compared  to  what  the  cost  would  be  following  improvement  and  develop¬ 
ment  by  the  landowners. 

Not  all  of  the  habitat  to  be  acquired  will  require  development  or  extensive 
maintenance.  However,  some  areas  will  require  improvement  for  maximum 
waterfowl  use  purposes,  but  this  improvement  will  be  undertaken  only  on  the 
basis  of  actual  need,  as  determined  by  the  Department  in  keeping  with  Federal 
responsibilities  and  requirements.  In  conducting  our  future  programs  following 
the  enactment  of  this  legislation,  we  will  request  funds  through  the  normal 
budgetary  processes  for  the  development,  maintenance,  and  operation  of  refuges, 
to  carry  on  law  enforcement,  and  to  conduct  the  surveys  and  research  which  are 
essential  to  the  proper  management  of  our  migratory  bird  resources. 

in 

The  Secretary  of  the  Interior  would  have  discretionary  authority  to  open  a 
maximum  of  40  percent  of  any  refuge  to  the  hunting  of 'migratory  waterfowl. 
Presently,  this  authority  is  limited  to  25  percent  of  the  land  acres  acquired  with 
duck  stamp  funds.  Frequently,  the  checkerboard  pattern  which  has  resulted 
from  the  use  of  several  sources  of  funds  in  refuge  land  acquisitions  makes 
the  opening  of  even  25  percent  of  the  lands  acquired  with  duck  stamp  funds 
impracticable.  Each  waterfowl  area  has  individual  characteristics  which  re¬ 
quire  greater  latitude  in  management  than  is  now  permissible.  Discretionary 
latitude  in  the  opening  of  national  waterfowl  refuge  lands  to  public  hunting 
would  make  it  possible  to  compensate  for  seasonal  variations  in  the  quality  of 
feeding  and  resting  grounds  resulting  from  water  conditions  and  many  other 
factors  beyond  the  control  of  management.  A  further  consideration  is  the  fre¬ 
quent  need  of  allowing  additional  hunting  to  cope  with  problems  of  waterfowl 
depredation  or  to  allow  for  an  adequate  harvest  of  species  in  abundance.  It 
would  also  make  it  possible  to  take  prompt  corrective  action  in  dealing  with 
devastating  eruptions  of  botulism  or  other  waterfowl  diseases. 
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To  further  implement  the  management  features  referred  to  under  III  and  to 
enhance  opportunities  for  saving  the  remaining  small  marshes  in  the  principal 
waterfowl  production  areas  of  the  United  States,  the  proposed  substitute  bill 
would  give  special  recognition  to  the  desirability  of  bringing  these  lands  under 
Federal  control,  while  at  the  same  time  permitting  waterfowl  hunting  to  continue 
unabated.  The  production  grounds  of  the  Dakotas,  Minnesota,  and  Montana 
represent  the  principal  waterfowl  breeding  grounds  in  the  continental  United 
States.  A  program  of  preservation  through  control  by  Federal  acquisition  of 
fee  title  or  lease  agreement  is  contemplated  to  insure  the*continued  availability 
of  these  lands  for  breeding  purposes.  One  of  the  chief  objections  on  the  part 
of  the  landowners  under  present  law  would  be  the  inevitable  curtailment  of 
hunting.  Obviously,  it  would  not  be  feasible  to  open  to  hunting  either  25  or 
40  percent  of  each  2-  to  10-acre  marsh.  Moreover,  these  areas  freeze  over  early 
and  offer  only  limited  hunting  opportunities.  Since  hunting  activities  would  in 
no  way  interfere  with  the  primary  purpose  for  which  these  areas  will  be  estab¬ 
lished,  it  is  proposed  that  they  be  designated  as  management  areas  not  subject 
to  any  statutory  restriction  with  respect  to  hunting. 

An  effective  date  for  the  proposed  increase  in  the  price  of  the  duck  stamp 
would  be  fixed  at  July  1,  1959,  to  avoid  unnecessary  fiscal  complications.  Like¬ 
wise,  to  permit  an  essential  realinement  of  the  fiscal  program  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  July  1,  1960,  wrnuld  be  fixed  as  the  date  following 
which  the  net  proceeds  from  duck  stamp  revenues  would  be  devoted  exclusively 
to  land  acquisition. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 


Ross  Leffler, 

Assistant  Secretary  of  the  Interior. 


United  States  Department  of  the  Interior, 

Washington,  D.  G.,  March  17, 1958. 

Hon.  Warren  G.  Magntjson, 

United  States  Senate,  Washington,  D.  G. 

Dear  Senator  Magnuson  :  It  is  my  pleasure  to  call  your  attention  to  the 
recent  announcement  by  Secretary  of  the  Interior  Fred  A.  Seaton  that  the 
Department  has  proposed  to  the  Congress  further  amendments  to  the  Migratory 
Bird  Hunting  Stamp  Act  which  would  significantly  speed  up  migratory  water- 
fowl  refuge  acquisition. 

As  I  view  the  matter  in  the  light  of  personal  knowledge  and  experience 
gained  over  a  period  of  30  years  while  a  member  of  the  Pennsylvania  Game 
Commission,  the  proposal  recommended  by  the  Department  represents  the  most 
forward  looking  and  progressive  step  toward  the  acquisition  of  vital  migratory 
waterfowl  habitat  since  the  inception  of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929. 

The  plan  is  reflected  in  some  detail  in  the  enclosed  copy  of  this  Department’s 
report  to  you,  as  chairman  of  the  Committee  on  Interstate  and  Foreign  Com¬ 
merce,  which  was  accompanied  by  a  draft  of  legislation  recommended  as  a 
substitute  for  S.  2617.  That  bill  would  have  earmarked  for  land  acquisition 
purposes  not  less  than  65  percent  of  the  revenues  derived  from  the  sale  of  the 
so-called  duck  stamp.  A  similar  report  has  been  sent  to  Chairman  Herbert  C. 
Bonner,  of  the  House  Merchant  Marine  and  Fisheries  Committee.  This  report 
was  similarly  accompanied  by  a  draft  of  a  bill  recommended  as  a  substitute 
for  H.  R.  624  and  several  other  bills  in  the  House  of  Representatives  which 
are  designed  to  give  impetus  to  the  acquisition  of  lands  for  refuge  purposes. 

Under  the  Department’s  suggested  legislation,  the  price  of  the  duck  stamp 
would  be  increased  from  $2  to  $3  and  all  of  the  revenues  thus  produced  (after 
deducting  the  cost  of  printing  and  distributing  the  stamps)  would  be  devoted 
to  land  acquisition.  This  would  produce  more  than  $6  million  annually  which 
would  be  used  to  round  out  some  of  our  present  incomplete  refuges,  to  acquire 
additional  waterfowl  refuge  lands,  and  perhaps  even  more  importantly,  to 
acquire  through  purchase,  lease,  or  donation  some  of  the  fast  disappearing 
small  marsh  and  wet  land  areas  which  are  so  essential  to  the  continued  pro¬ 
duction  of  waterfowl  in  this  country. 
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As  pointed  out  in  the  Department’s  report,  the  primary  objective  of  our 
present  proposal  is  to  acquire  vital  waterfowl  habitat  while  the  opportunity 
to  do  so  is  still  available,  even  though  it  may  be  necessary  in  some  cases  to 
defer  the  development. 

While  the  primary  need  is  to  acquire  additional  lands  to  be  preserved  as 
waterfowl  habitat,  I  can  also  envisage  a  “bonus”  benefit  to  the  fish  and  shellfish 
resources  of  the  Nation,  particularly  those  which  are  found  along  the  south 
Atlantic  and  gulf  coasts.  The  number  and  magnitude  of  the  manmade  changes 
in  the  estuaries,  sloughs,  marshes,  lagoons,  and  swamps  that  fringe  these  coasts 
have  been  increasing  steadily  to  meet  the  needs  of  our  growing  population  and 
industry. 

Coastal  marsh  areas  provide  an  essential  and  unique  habitat  for  important 
game,  sport  fish,  commercial  fish,  and  shellfish  resources.  Not  only  do  these 
areas  provide  wintering  grounds  and  food  for  ducks  and  other  waterfowl,  they 
also  provide  forage  and  cover  for  wild  fur  bearers  such  as  muskrat,  mink,  and 
raccoons.  They  constitute  the  nursery  ground  for  many  kinds  of  fish  and  shell¬ 
fish,  comprising  spawning  grounds  for  some  and  feeding  grounds  for  others. 
Fish  of  both  commercial  and  sport  species,  including  menhaden,  shad,  striped 
bass,  croakers,  weakfish,  and  tarpon,  are  reared  in  these  coastal  marsh  areas 
during  their  early  stages.  Shrimp,  oysters,  and  clams,  which  support  impor¬ 
tant  commercial  fisheries,  spend  at  least  part  of  their  lives  in  this  inshore 
environment.  The  extent  to  which  these  coastal  areas  can  be  placed  in  Federal 
ownership  to  insure  continued  habitat  for  migratory  waterfowl  will  also  con¬ 
tribute  to  the  preservation  of  inshore  environment  of  the  type  upon  which  other 
species  of  game  animals,  fur  bearers,  fish,  and  shellfish  are  dependent. 

In  proposing  that  all  of  the  net  revenues  from  duck  stamp  sales  be  utilized 
for  land  acquisition  we  are  not  overlooking  the  necessity  for  funds  with  which 
to  continue  to  perform  other  essential  functions  relating  to  the  preservation 
and  management  of  our  migratory  bird  resources,  including  the  need  for  carry¬ 
ing  out  an  effective  law  enforcement  program  and  the  survey  and  research 
activities  which  form  the  basis  for  our  annual  migratory  bird  hunting  regula¬ 
tions.  In  conducting  our  future  programs,  following  the  enactment  of  the 
legislation  proposed  by  the  Department,  we  will  request  funds  through  the 
normal  budgetary  processes  for  the  development,  maintenance,  and  operation 
of  refuges,  to  carry  on  law  enforcement,  and  to  conduct  the  survey  and  research 
activities  which  furnish  the  key  to  the  promulgation  of  regulations  permitting 
a  proper  harvest  of  migratory  game  birds.  I  am  confident  that  the  Bureau  of 
the  Budget  and  the  Congress  will  be  responsive  to  our  requests  and  that  on 
the  basis  of  clearly  demonstrated  need  we  shall  be  able  to  obtain  adequate 
appropriations  with  which  to  perform  these  tasks. 

Other  significant  features  of  the  proposed  legislation  are  described  in  the 
report  to  your  committee  and  are  discussed  in  the  enclosed  copy  of  a  statement 
presented  on  March  6  by  Director  Janzen  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  before  a  subcommittee  chaired  by  you  when  it  considered  S.  2617. 
Should  you  desire  additional  information  concerning  any  aspect  of  the  Depart¬ 
ment’s  proposals,  we  should  be  only  too  glad  to  supply  it. 

These  proposals  have  the  personal  interest  and  endorsement  of  Secretary 
Seaton.  We  hope  they  meet  with  the  favor  of  yourself  and  others  who  are 
interested  in  the  preservation,  protection,  and  proper  management  of  the  Nation’s 
valuable  migratory  bird  resources. 

Sincerely  yours, 


Ross  Leffler, 
Assistant  Secretary. 


Department  of  Justice, 

March  7,  195S. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator:  This  is  in  response  to  your  request  for  the  views  of  the  De¬ 
partment  of  Justice  concerning  the  bill  (S.  2617)  to  amend  the  Migratory  Bird 
Hunting  Stamp  Act  of  March  16,  1934,  as  amended. 

The  bill  would  amend  section  4  of  the  Migratory  Bird  Hunting  Stamp  Act 
of  March  16,  1934  (4S  Stat.  451),  as  amended,  by  decreasing  the  percentage  of 
the  moneys  received  from  the  sale  of  Federal  migratory  bird  hunting  stamps 
~‘for  the  location,  ascertainment,  acquisition,  administration,  maintenance,  and 
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development  of  suitable  areas  for  inviolate  inigratory-bird  sanctuaries,”  and 
allocating  such  funds  for  certain  of  such  purposes,  by  making  a  proportion  of 
any  area  acquired,  in  the  discretion  of  the  Secretary  of  the  Interior,  free  from 
the  prohibitions  against  the  taking  of  birds,  nests,  or  eggs,  and  by  authorizing 
the  Secretary  to  use  funds  under  the  act  or  appropriations  for  the  above  pur¬ 
poses  for  acquiring  by  lease,  purchase,  or  exchange  small  wet  land  and  pothole 
areas  which  would  not  be  classified  as  national  wildlife  refuges  or  be  subject 
to  the  inviolate  sanctuary  provisions  of  the  act. 

Whether  the  bill  should  be  enacted  involves  questions  of  policy  on  which  the 
Department  of  Justice  prefers  to  make  no  recommendation.  However  the  com¬ 
mittee  may  wish  to  give  consideration  to  the  following  suggestions  resulting 
from  the  examination  made  of  the  bill : 

Page  1,  line  4:  Include  citation  to  appropriate  section  of  the  United 
States  Code,  in  view  of  the  reference  to  the  United  States  Code  on  page 
2,  line  7. 

Page  2,  lines  8-14 :  The  exception  should  be  clarified.  The  entire  proviso 
beginning  on  the  first  line  is  new,  and  the  prohibition  as  to  the  shooting  of 
birds  seems  to  be  prospective  and  the  phrase  ‘‘not  prior  to  July  1,  1952” 
to  be  inconsistent. 

Page  3,  section  3 :  In  view  of  the  apparent  authorization  to  use  the 
funds  under  subsection  (a)  which  are  therein  limited  to  areas  for  migra¬ 
tory  bird  sanctuaries  under  the  Migratory  Bird  Conservation  Act  for  a 
different  purpose,  acquisition  of  small  areas  in  which  the  birds  are  not 
to  be  protected,  the  language  as  to  the  funds  to  be  available  should  be 
clarified. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report. 

Sincerely  yours, 

Lawrence  E.  Walsh, 
Deputy  Attorney  General. 
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FRIDAY,  MARCH  7,  1958 

United  States  Senate, 

Committee  on  Interstate  and  Foreign  Commerce, 
Subcommittee  on  Merchant  Marine  and  Fisheries, 

~W  ashing  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10 :  50  a.  m.,  in  room 
G-16,  United  States  Capitol,  Hon.  Warren  G.  Magnuson  (chairman 
of  the  committee)  presiding. 

The  Chairman.  We  will  now  take  up  S.  3185,  which  is  a  bill  to 
promote  the  conservation  of  migratory  fish  and  game  by  requiring 
certain  approval  by  the  Secretary  of  the  Interior  of  licenses  issued 
under  the  Federal  Power  Act. 

The  Chairman.  We  will  first  hear  Senator  Neuberger,  of  Oregon. 

STATEMENT  0E  HON.  RICHARD  L.  NEUBERGER,  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  OREGON 

Senator  Neuberger.  Yesterday,  you  and  I  had  a  very  informative 
discussion,  at  least  informative  as  far  as  I  was  concerned,  about  salmon 
at  sea.  Today,  we  are  going  to  discuss  salmon  up  in  the  mountains. 

The  Chairman.  They  have  to  come  from  the  sea  to  get  there. 

Senator  Neuberger.  They  have  to  go  both  places,  they  spawn  in 
the  mountains  and  mature  at  sea,  and  you  and  I  have  the  honor 
to  represent  States  that  are  very  directly  involved  in  both  areas.  I 
appreciate  very  much  the  opportunity  to  come  here  this  morning. 

Mr.  Chairman  and  members  of  the  committee,  the  bill  now  before 
you  to  give  the  Secretary  of  the  Interior  and  the  Fish  and  Wildlife 
Service  collateral  jurisdiction  over  issuance  of  Federal  Power  Com¬ 
mission  waterpower  project  licenses  where  fish  and  wildlife  values 
are  involved  reflects  the  present  dilemma  of  water  resource  develop¬ 
ment  in  the  Columbia  River  Basin. 

A  major  crisis  confronts  the  Pacific  Northwest  region  because  poten¬ 
tial  dam  development  brings  us  face  to  face  with  the  question  of  power 
production  versus  migratory  fish  survival.  The  manner  in  which 
this  conflict  is  resolved  will  have  far-reaching  impact,  nationally  and 
internationally,  on  fundamental  conservation  concepts. 

Unfortunately,  the  hour  of  decision  has  been  advanced  by  recent 
decisions  for  abandonment  of  full  and  comprehensive  development  of 
the  Columbia. 

To  provide  for  maximum  utilization  of  the  Columbia — where  lurks 
40  percent  of  the  Nation’s  hydropower  potential — high  dams  are 
needed  in  upstream  areas  to  impound  water  for  flood  control  and  to 
level  out  streamflow,  thus  gaining  efficiency  in  energy  output  from 
downstream  generators. 
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Five  years  ago  a  plan  of  the  Corps  of  Engineers  sought  to  achieve 
these  objectives.  But  administrative  decisions  since  that  time  have 
resulted  in  evaporation  of  hopes  for  their  attainment. 

The  Federal  Power  Commission  decision  favoring  three  small  dams 
of  the  Idaho  Power  Co.,  cost  the  region  in  excess  of  2y2  million  acre- 
feet  of  reservoir  space  at  Hells  Canyon. 

Elimination  of  major  flood-control  facilities  at  the  Priest  Rapids 
and  John  Day  added  nearly  2  million  acre-feet  more  to  the  toll. 

The  Libby  Reservoir  site,  above  Grand  Coulee,  has  become  snarled 
in  international  negotiations.  ' 

The  loss  of  this  storage  potential  has  not  diminished  the  need  for 
obtaining  it.  As  a  result,  the  search  for  alternative  storage  areas  has 
been  accelerated.  Now  it  has  reached  the  point  where  other  values 
involved  in  the  multiple-use  of  water,  such  as  fish  and  wildlife,  are 
seriously  threatened. 

I  have  been  concerned  about  the  course  of  the  conflict  between  fish 
and  power  ever  since  coming  to  the  Senate.  I  fought  for  the  con¬ 
struction  of  a  high  Federal  dam  at  Hells  Canyon  because  it  was  plain 
that,  if  this  storage  site  were  lost,  pressure  would  increase  to  put  con¬ 
crete  barriers  across  streams  spawning  salmon  and  steelhead. 

I  have  tried  to  stimulate  action  in  the  executive  branch  for  negotia¬ 
tions  with  Canada  to  allow  storage  development  of  boundary  waters. 
My  objective  was  to  obtain  power  and  flood  control  in  the  “fishless” 
reaches  of  the  Columbia  above  Grand  Coulee  Dam  to  reduce  the  need 
for  invasion  by  dams  of  such  tributaries  as  the  Clearwater  and  Salmon, 
where  the  toll  on  fish  and  wildlife  would  be  heavy. 

I  regret  that  my  efforts  were  not  more  successful  to  obtain  more 
power  and  flood-control  storage  in  areas  not  involving  fishery  re¬ 
sources.  This  might  have  precluded  the  necessity  for  considering  the 
bill  I  introduced  on  January  29, 1958,  following  an  action  by  the  Fed¬ 
eral  Power  Commission  which,  in  my  opinion,  was  extremely  detri¬ 
mental  to  maintaining  the  migratory  fish  runs  of  the  Columbia  Basin. 

On  January  20,  1958,  the  Commission  ruled  that  a  high  dam  at  the 
Nez  Perce  site  on  the  Snake  River,  between  Oregon  and  Idaho,  would 
be  feasible  for  construction  either  by  the  Government  or  by  private 
interests.  The  decision  stated  “fishery  experts  have  made  great 
strides”  in  enabling  migratory  fish  to  survive  high  dams  like  the  pro¬ 
posed  Nez  Perce  project. 

I  regarded  this  contention  as  premature  and  unwarranted  on  the 
basis  of  existing  information.  As  a  result,  9  days  later,  I  introduced 
the  bill,  S.  3185,  so  that  licenses  for  waterpower  projects  could  not  be 
issued  until  the  Secretary  of  the  Interior  is  satisfied  that  the  plans  for 
fish-passing  facilities  would  mitigate  the  loss  of  migratory  fish  and 
game. 

The  Chairman.  I  think  the  record  ought  to  show  here  that  you  are 
speaking  of  licenses  for  waterpower  projects  where  there  is  definitely 
fish  and  wildlife  involved. 

Senator  Neuberger.  That  is  right,  on  rivers  where  there  is  game, 
migratory  fish,  and  so  on. 

I  will  ask  that  the  bill  be  printed  at  this  point  in  my  statement. 

The  Chairman.  It  will  be  printed  in  full  in  the  record. 


FISH  AND  WILDLIFE  LEGISLATION 


113 


(S.  3185  follows:) 

[S.  3185,  85th  Cong.,  2d  sess.] 

A  BILL  To  promote  the  conservation  of  migratory  fish  and  game  by  requiring  certain 

approval  by  the  Secretary  of  the  Interior  of  licenses  issued  under  the  Federal  Power 

Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  first  sentence  of  subsection  (e)  of 
section  4  of  the  Federal  Power  Act  is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following :  “ And  provided  further,  That  no  license 
shall  be  issued  until  the  plans  for  the  project  have  been  approved  by  the  Secretary 
of  the  Interior,  after  consultation  with  the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior,  as  not  being  detrimental  to  the  conservation  of 
migratory  fish  and  game”. 

Senator  Neuberger.  Mr.  Chairman,  actually  the  decision  of  the  Fed¬ 
eral  Power  Commission  should  prove  disturbing  to  both  conservation¬ 
ists  and  to  persons  advocating  development  of  the  Columbia  River  for 
power. 

Not  only  are  the  salmon  pilgrimages  of  the  Columbia  endangered 
by  the  proposal  for  a  700-foot  dam  at  Nez  Perce,  but  the  region’s  hy¬ 
droelectric  development  is  jeopardized,  as  well.  This  might  prove 
especially  damaging  to  the  entire  fishing  and  cannery  industry  of  the 
Puget  Sound  area. 

I  particularly  want  to  emphasize  this  to  you  because  I  doubt  if  any 
Senator  in  modern  times  has  been  such  a  champion  of  the  fisheries  in¬ 
dustry  of  the  Pacific  Northwest,  particularly  the  Puget  Sound  area 
in  your  own  State,  where  so  much  of  it  is  concentrated,  and  I  want  to 
emphasize  why  I  think  this  Nez  Perce  decision  of  the  Federal  Power 
Commission,  upon  which  my  bill  is  predicated,  is  such  a  threat,  not 
only  to  waterpower  production,  but  to  the  Puget  Sound  salmon  fishery. 

Nearly  3  years  ago,  the  Canadian  Parliament  approved  a  $250,000 
allocation  to  study  engineering  feasibility  of  diverting  Canada’s  por¬ 
tion  of  the  Kootenai  into  the  Columbia,  and  then  diverting  some  15 
million  acre-feet  or  more  out  of  the  Columbia  and  into  Canada’s 
Fraser  River  system. 

Fifteen  million  acre-feet  would  be  nearly  equivalent  to  the  whole 
flow  of  the  Colorado  River  at  Glen  Ferry,  where  it  is  measured. 

In  this  way,  a  volume  of  water  nearly  equal  to  the  flow  of  the  Colo¬ 
rado  would  never  reach  generators  in  the  downstream  portion  of  the 
Columbia  in  the  United  States.  Such  a  diversion  would  have  great 
benefit  to  Canada  because  it  would  drop  a  vast  volume  of  water 
through  turbines  on  the  Fraser,  thus  securing  an  extra  1,200  feet  of 
head. 

An  extra  1,200  feet  of  head  for  the  volume  of  water  I  have  men¬ 
tioned  would  be  nearly  equivalent  to  two  Hoover  Dams,  Hoover  Dam 
being  between  600  and  700  feet  in  height.  This  would  be  equivalent 
to  the  whole  flow  of  the  Colorado,  and  twice  the  head  at  the  Hoover 

Dam. 

Of  course,  the  diversions  would  completely  rule  out  hopes  for  build¬ 
ing  Libby  Dam  on  the  United  States  side  of  the  border.  Also,  shift¬ 
ing  the  flow  from  the  Columbia  to  the  Fraser  would  place  an  eternal 
ceiling  of  future  power  production  at  American  plants  below  the 
border. 

Your  predecessors  often  talked  of  a  third  powerhouse  at  Grand 
Coulee.  You  yourself  have  discussed  that  in  many  speeches. 


114 


FISH  AND  WILDLIFE  LEGISLATION 


If  this  diversion  takes  place,  there  will  never  be  a  third  powerhouse, 
and  there  is  question  whether  the  two  existing  powerhouses  will  main¬ 
tain  their  production  in  low-water  periods. 

Those  of  us  opposing  Canadian  diversion  have  relied  heavily  on  the 
great  damage  which  diversion  would  do  to  the  sockej^e  salmon  migra¬ 
tions  of  the  Fraser  watershed.  Our  great  ally  has  been  the  $30  mil¬ 
lion  salmon  fishery  of  the  Fraser,  which  also  nurtures  the  spawning 
cycle  supplying  a  large  volume  of  the  salmon  processed  at  Puget 
Sound  canneries  from  Tacoma  northward  into  British  Columbia. 

On  the  floor  of  the  Canadian  Parliament,  the  opponents  of  diversion 
have  used  as  a  trump  card  the  fact  that  high  dams  would  eliminate  the 
fish  migrations  valuable  to  both  Canada  and  the  United  States. 

Mr.  Chairman,  I  have  been  reading  Hansard,  which  is  the  Canadian 
equivalent  of  our  Congressional  Record,  and  in  prolonged  debates  at 
Ottawa  in  the  month  of  December,  General  McNaughton  relied  almost 
exclusively  on  the  need  to  protect  the  fish  migration  in  the  Fraser 
River  watershed. 

Now,  the  Federal  Power  Commission  seems  determined  to  snatch 
that  card  away  by  glossing  over  the  damage  which  700-foot-high  Nez 
Perce  Dam  would  do  to  salmon  migrations.  It  now  becomes  many 
times  more  difficult  to  persuade  our  Canadian  friends  that  they  should 
sacrifice  greatly  augmented  power  development  in  order  to  prevent 
high  dams  from  destroying  the  sockeye  runs  of  the  F raser. 

The  American  section  of  the  International  Joint  Commission,  which 
has  jurisdiction  over  development  of  boundary  waters,  has  also  used 
the  existence  of  the  F raser  salmon  runs  as  an  argument  to  thwart  the 
diversion  proposals. 

But  can  one  agency  of  the  United  States — the  Federal  Power  Com¬ 
mission — blithely  claim  that  methods  are  now  at  hand  to  get  salmon 
runs  over  high  dams  on  the  Snake  and  Salmon  Rivers,  while  another 
Government  agency— the  International  Joint  Commission — argues 
with  their  Canadian  counterparts  that  high  dams  inevitably  will  be 
fatal  to  salmon  runs  on  the  Fraser  River  ? 

I  would  like  to  emphasize  the  proposed  Nez  Perce  Dam  is  slightly 
over  700  feet  in  height,  while  the  dams  proposed  on  the  Fraser  are  only 
500  feet  in  height,  or  200  feet  lower  in  elevation  than  Nez  Perce. 

Such  doubletalk  would  not  confuse  our  Canadian  friends,  I  am  sure. 
And  they  are  already  aware  of  the  inconsistency  of  our  position.  In 
a  recent  appearance  before  the  External  Affairs  Committee  of  Parlia¬ 
ment,  the  Chairman  of  Canada’s  branch  of  the  IJC,  Gen.  A.  G.  L. 
McNaughton,  commented  on  a  staff  report  of  the  Federal  Power  Com¬ 
mission,  brushing  off  the  dangers  to  migratory  fish  from  high  dams. 
General  McNaughton  said : 

That,  gentlemen,  is  the  opinion  of  the  examiner  of  the  FPC.  It  means  that 
after  many  years  of  controversy  and  discussion  of  the  question  of  whether  dams 
are  to  be  built,  in  the  upper  waters  of  the  Columbia  and  along  the  Snake  and  so 
on,  the  FPC  decided  that  high  dams  would  be  built,  and  they  put  biologists  and 
other  fishery  engineers  to  work  to  find  ways  to  get  a  reasonable  proportion  of 
fish  up  and  down,  and  they  have  expressed  their  confidence  as  to  the  progress 
and  what  could  be  done. 

General  McNaughton,  the  Chairman  of  Canada’s  section  of  the  IJC, 
is  a  leading  sponsor  of  the  Fraser  diversion.  If  he  speaks  thusly  of 
the  FPC  staff  recommendations,  what  will  he  tell  Parliament  in  view 
of  a  far  stronger  statement  for  high  dams  by  the  entire  membership  of 
our  Federal  Power  Commission  ? 
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In  its  advocacy  of  construction  of  Nez  Perce  Dam,  the  FPC  has 
opened  a  Pandora’s  box  which  could  trouble  us  for  years  to  come  in 
our  relationships  with  Canada  on  the  upper  reaches  of  the  Columbia 
River  system. 

Certainly,  if  a  major  United  States  agency  concerned  with  water 
resources  now  claims  that  fish  experts  have  made  great  strides  in  pass¬ 
ing  migratory  salmon  over  high  dams  on  the  American  side  of  the 
border,  it  will  be  most  difficult  to  argue  that  such  cannot  be  duplicated 
with  Canadian  high  dams. 

I  want  to  emphasize  that  again,  Mr.  Chairman,  because  in  1955 
I  was  sent  to  Canada  by  the  chairman  of  the  Interior  Committee  to 
survey  this  situation,  and  the  only  argument  against  diversion  I 
found  anywhere  in  that  great  country  with  which  you  are  so  familiar 
and  which  you  have  visited  many  times,  as  I  have,  was  protection  of 
salmon. 

Not  one  other  argument  was  made,  because  even  those  opposed  con¬ 
ceded  it  would  be  in  the  interest  of  Canada  from  the  standpoint  of 
maximum  power  development  at  low  cost. 

In  December  of  1957,  I  wrote  an  article  for  Harper’s  magazine, 
Power  Struggle  on  the  Canadian  Border,  and  in  there  I  emphasized 
that  the  major  factor  that  was  preventing  the  diversion  was  the  pro¬ 
tection  of  the  Fraser  River  salmon  runs. 

Mr.  Chairman,  there  is  no  conclusive  proof  at  present  that  devices 
or  methods  exist  to  enable  salmon  runs  to  survive  dams  such  as  the 
700-foot  Nez  Perce  project,  either  on  the  upstream  or  downstream 
pilgrimages. 

Evidence  of  this  was  expressed  at  a  hearing  in  my  home  city  of 
Portland,  Oreg.,  at  a  hearing  conducted  by  the  Oregon  Water  Re¬ 
sources  Board  as  recently  as  January  21,  1958.  At  that  time,  Mr. 
Samuel  J.  Hutchinson,  regional  director,  Pacific  region,  Bureau  of 
Commercial  Fisheries,  located  at  Seattle,  told  the  Board: 

The  United  States  Fish  and  Wildlife  Service,  in  the  lack  of  a  proven  method 
of  successfully  passing  anadromous  fish  over  dams  of  this  height,  must  oppose 
these  dams  at  this  time  *  *  *.  The  state  of  our  knowledge  of  fish  passage 
over  high  dams  is  much  too  meager  at  this  time  to  risk  the  survival  of  these 
runs  at  high  dams  incorporating  plans  for  untried  fish-passage  facilities. 

There  is  a  wide  gulf  betwen  the  language  of  the  FPC  decision  that 
fishery  experts  have  made  great  strides  in  developing  fish-passage 
devices,  and  the  statement  of  the  Fish  and  Wildlife  Service’s  com¬ 
mercial  fisheries  director  from  the  Pacific  Northwest  that  our  knowl¬ 
edge  of  fish  passage  over  high  dams  is  much  too  meager. 

I  ask  that  Mr.  Hutchinson’s  complete  statement  be  included  in  the 
record  at  this  point  with  my  remarks. 

The  Chairman.  It  will  be  placed  in  the  record. 

(The  statement  above  referred  to  follows :) 

Statement  by  the  United  States  Fish  and  Wildlife  Service  at  a  Public 

Hearing  Held  in  Portland,  Oreg.,  by  the  Water  Resources  Board,  January 

21, 1958 

(Read  by  Samuel  J.  Hutchinson,  regional  director,  Bureau  of  Commercial 

Fisheries,  Seattle,  Wash.) 

The  fish  runs  in  that  part  of  the  Middle  Snake  River  Basin  which  would  be 
blocked  by  high  dams  are  vital  to  the  Columbia  River  Commercial  Fishery. 
These  high  dams  include  the  Nez  Perce  Dam  on  the  Snake  River,  the  Lower  Canyon 
and  Crevice  Dams  on  the  Salmon  River,  and  the  Wenaha  Dam  on  the  Grande 
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Ronde  River.  These  are  all  high  dams  with  heights  ranging  from  580  to  700 
feet.  All  of  these  dams  would  block  important  runs  of  anadromous  fish.  The 
United  States  Fish  and  Wildlife  Service  does  not  approve  the  descriptions  of  fish 
passage  facilities  that  have  been  suggested  elsewhere  for  these  high  dams. 

The  Snake  River  is  estimated  to  produce  some  33  percent  (9,344,000  pounds)  of 
all  the  Columbia  River  salmon  and  steelhead.  All  of  the  blueback  of  the  Snake 
River  spawn  in  the  Redfish  Lakes  area  of  the  Salmon  River. 

The  heart  and  core  of  the  Snake  River  fishery  production  is  contained  in  the 
areas  which  would  be  blocked  by  these  dams.  Loss  of  the  fishery  production  of 
these  streams  would  be  disastrous  to  the  Columbia  River  commercial  and  sport 
fishery  and  to  the  very  important  segment  of  the  regional  and  national  economy 
dependent  on  that  fishery. 

The  United  States  Fish  and  Wildlife  Service,  in  the  lack  of  a  proven  method  of 
successfully  passing  anadromous  fish  over  dams  of  this  height,  must  oppose 
these  dams  at  this  time.  It  is  true  that  our  agency,  in  cooperation  with  the 
State  fish  and  game  agencies,  is  attempting  to  find  means  of  successfully  passing 
fish  over  high  dams.  However,  the  great  importance  of  the  fish  runs  which 
depend  on  uninterrupted  access  to  the  Salmon  and  Grande  Ronde  Rivers  rules 
out,  for  the  present,  any  proposals  by  the  United  States  Fish  and  Wildlife  Service 
for  fish  passage  at  these  dams,  pending  trial  elsewhere  on  streams  wThere  the  run 
of  fish  is  less  important  and  pending  much  more  research.  The  state  of  our 
knowledge  of  fish  passage  over  high  dams  is  much  too  meager  at  this  time  to 
risk  survival  of  these  runs  at  high  dams  incorporating  plans  for  untried  fish 
passage  facilities. 

I  repeat  that  the  United  States  Fish  and  Wildlife  Service  is  opposed  to  Nez 
Perce,  Lower  Canyon,  Crevice,  or  Wenaha  Dams  at  this  time. 

Senator  Neuberger.  His  view  has  been  affirmed  by  one  of  the  Na¬ 
tion’s  outstanding  authorities  in  the  field  of  fish  biology,  Dr.  Ira  Noel 
Gabrielson,  formerly  Chief  of  the  Fish  and  Wildlife  Service  and  now 
executive  director  of  the  National  Wildlife  Management  Institute,  a 
personal  friend  of  yours  and  mine,  Mr.  Chairman. 

On  November  6, 1957,  Dr.  Gabrielson  wrote  to  me : 

Regardless  of  statements  that  have  appeared  from  time  to  time,  there  simply 
is  not  enough  know-how  to  get  anadromous  fish  over  such  high  dams.  They 
would  be  a  barrier  to  the  adult  fish  on  the  upstream  migration  and  to  the  young 
fish  on  their  move  to  the  sea. 

This  expert  testimony  refutes  the  cavalier  attitude  of  the  Federal 
Power  Commission  on  the  prospects  for  handling  fish-passage  prob¬ 
lems,  and  underscores  the  necessity  for  tempering  such  disregard  of 
fish  and  wildlife  values  with  the  protective  procedures  similar  to  those 
embodied  in  the  bill  I  have  introduced. 

Inasmuch  as  I  have  mentioned  our  friend  Dr.  Gabrielson,  his  suc¬ 
cessor  is  in  the  room  today.  Another  friend  of  yours  and  mine,  Mr. 
Chairman,  Mr.  Albert  M.  Day,  who  is  presently  the  director  of  the 
Fsh  Commission  of  the  State  of  Oregon,  by  appointment  of  Governor 
Holmes,  and  I  am  very  pleased  that  Director  Day  expects  to  testify 
later  this  morning. 

It  has  been  argued  that  adequate  protection  is  given  by  provisions  of 
the  Federal  Water  Power  Act  requiring  the  Federal  Power  Commis¬ 
sion  to  give  due  regard  and  consideration  to  fish  and  wildlife  prior  to 
the  issuance  of  licenses. 

This  admonition  has  always  been  in  the  act,  yet  we  have  had  deci¬ 
sions  adverse  to  fish  in  the  famous  Pelton  Dam  case,  in  the  case  of  the 
Mayfield  project  on  Washington’s  Cowlitz  Kiver,  the  case  of  Beaver 
Marsh  project  on  the  McKenzie,  and  now  the  Nez  Perce  opinion. 

The  actions  of  the  Commission  verify  the  need  for  restrictions 
based  on  more  expert  judgments. 
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Further  evidence  of  the  FPC’s  present  disregard  for  survival  of 
migratory  fish  is  illustrated  in  conditions  at  licensed  Idaho  Power  Co. 
dams  now  under  construction  on  the  Snake  River. 

Although  the  company  claims  that  the  Brownlee  unit  is  nearly  80 
percent  complete,  the  fish-passage  facilities  at  the  project  have  not  yet 
been  approved  by  the  Commission. 

I  want  to  emphasize  this,  because  it  seems  to  me  this  is  a  vivid  ex¬ 
ample  of  the  fact  that  the  protection  of  migratory  fisheries  today  is 
of  no  material  concern  to  the  Federal  Power  Commission. 

Adequacy  of  fish-handling  devices  should  have  been  an  early  con¬ 
sideration  in  Commission  action  on  this  project.  Yet  the  minutes  of 
the  95th  meeting  of  the  Columbia  Basin  Interagency  Committee  held 
in  Tacoma,  Wash.,  on  January  29, 1958,  disclose: 

The  power  company  has  requested  the  Federal  Power  Commission  to  make  a 
decision  on  the  fish-handling  problem  at  Brownlee  Dam.  The  company  is  not 
willing  to  construct  anything  until  they  are  ordered  to  do  so  by  the  Commis¬ 
sion. 

Does  this  constitute  adequate,  prior  attention  by  the  Commission 
to  assure  survival  of  the  migratory  salmon  runs  of  the  Snake  River  ? 
This  failure  by  the  Commission  to  require  early  and  adequate  fish¬ 
handling  facilities  at  the  Brownlee  site  is  the  crowning  perfidy  in  its 
sorry  record  in  the  Hells  Canyon  case. 

The  fear  has  been  expressed  to  me  that  the  language  of  S.  3185 
would  assign  a  veto  power  to  fishery  experts  and  that  this  would  give 
conservation  of  fish  and  game  a  superior  status  in  evaluating  the  mul¬ 
tiple-purpose  uses  of  water  resources. 

I  would  like  to  point  out,  however,  that  the  Water  Power  Act  now 
restricts  the  Commission’s  licensing  authority  by  providing  that — - 

No  license  affecting  the  navigable  capacity  of  any  navigable  waters  of  the 
United  States  shall  be  issued  until  the  plans  of  the  dam  or  other  structures  affect¬ 
ing  navigation  have  been  approved  by  the  Chief  of  Engineers  and  the  Secretary 
of  the  Army. 

Yet,  it  is  not  argued  that  this  delegation  of  authority  to  the  Army 
engineers  and  Secretary  of  the  Army  has  resulted  in  navigation  en¬ 
joying  superior  consideration  in  development  of  water  projects,  nor 
that  the  Secretary  has  wielded  undue  veto  power  over  project  licenses. 

Surely,  parallel  participation  of  fish  experts  in  FPC  verdicts  ought 
to  be  required  where  the  streams  at  stake  are  the  habitat  of  fish  pil¬ 
grimages  worth  many  millions  of  dollars. 

In  the  management  of  our  Nation’s  water  resources  for  their  full 
multiple-purpose  benefits,  major  fisheries  certainly  deserve  protection 
equal  to  that  afforded  the  requirements  of  navigation. 

The  irregularity  in  our  laws  protecting  fish  and  navigation  was  suc¬ 
cinctly  summarized  in  an  address  by  Mr.  D.  H.  J anzen,  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  United  States  Fish  and  Wildlife 
Service,  at  the  23d  North  American  Wildlife  Conference  at  St.  Louis, 
Mo.,  only  this  past  week,  March  3, 1958,  in  which  he  said : 

A  friend  of  mine  recently  asked  me  why  fish  should  not  have  as  much  considera¬ 
tion  as  barges  in  a  navigation  system.  I  think  he  had  a  point.  Water  is  just 
as  important  to  a  fish  as  it  is  to  a  barge,  but  the  laws  of  our  land  do  a  much  better 
job  protecting  the  right  of  a  barge  to  unimpeded  movement  than  they  do  a  run 
•of  fish  whose  very  existence  depends  upon  the  continuance  of  an  unobstructed 
river  system.  There  are  various  proven  ways  of  transporting  freight  from  one 
point  to  another  or  of  producing  electric  power,  but  so  far  no  one  has  success¬ 
fully  changed  the  life  history  of  a  salmon. 


118 


FISH  AND  WILDLIFE  LEGISLATION 


I  would  like  to  say  that  Mr.  Janzen’s  remarks  on  March  3  closely 
parallel  the  remarks  of  the  senior  Senator  from  Washington  on  the 
floor  of  the  United  States  Senate  yesterday  in  discussing  the  fisheries 
treaty. 

Advocates  of  power  development  in  the  Pacific  Northwest  have 
raised  objections  that  the  language  of  S.  3185  gives  too  great  authority 
to  officials  of  the  Interior  Department.  In  my  opinion,  the  perform¬ 
ance  record  of  the  Federal  Power  Commission  shows  that  it  is  not 
competent  to  evaluate  the  recognition  which  should  be  given  to  fish 
and  wildlife  in  the  licensing  of  projects. 

Some  agency  of  Government  must  be  assigned  this  function  if 
migratory  fish  runs  are  to  be  passed  on  to  future  generations. 

Again,  I  emphasize  the  sorry  record  in  the  Brownlee  case  which 
demonstrates  that  the  Federal  Power  Commission  doesn’t  have  any 
real  desire  to  protect  these  fish  nuns. 

During  consideration  of  this  bill,  Mr.  Chairman,  I  would  urge 
that  every  opponent  of  this  measure  be  asked  the  question : 


Who  should  determine  the  protection  to  be  afforded  fish  and  game  when  water¬ 
power  projects  are  proposed? 

The  opponents  of  my  bill  should  be  asked  to  suggest  specific  lan¬ 
guage  which  will  assure  adequate  treatment  for  this  resource.  I  am 
not  wedded  to  the  precise  wording  of  the  bill  now  before  your  commit¬ 
tee,  and  would  welcome  suggestions  for  any  improvement  which  would 
adequately  meet  the  demands  of  the  problem. 

I  think  people  who  oppose  the  bill  should  be  asked  if  they  think 
the  record  of  the  Federal  Power  Commission  in  the  slightest  way 
demonstrates  the  Commission  is  at  all  concerned  about  the  survival 
of  migratory  fisheries,  and  then  what  specific  language  they  would 
suggest  as  an  alternative,  and  who  they  believe  should  protect  fish 
and  game  and  other  wildlife  values  when  these  projects  are  licensed. 

In  recent  years  it  has  fallen  to  citizens  groups,  such  as  the  Izaak 
Walton  League,  the  Wildlife  Management  Institute,  the  National 
Wildlife  Federation,  The  Sierra  Club,  the  Wilderness  Society,  and 
other  groups  to  defend  the  public  interest  against  encroachment  of 
our  fisheries  by  ill-planned  dams. 

Their  position  deserves  the  backing  of  official  Government  agencies, 
whose  judgment  as  to  the  inadequacy  or  adequacy  of  project  plans 
is  based  on  the  findings  of  experts  in  this  field. 

That  is  why  I  urge  that  your  distinguished  committee  give  favorable 
consideration  to  my  proposal  giving  the  Secretary  of  the  Interior  and 
the  Fish  and  Wildlife  Service  collateral  jurisdiction  in  licensing  of 
water-power  projects.  Some  such  safeguard  is  required  lest  major 
fish  runs  be  wiped  out  in  the  region  you  and  I  love  and  help  to  represent 
in  the  United  States  Senate. 

Thank  you,  very  much. 

The  Chairman.  Thank  you,  Senator  Neuberger. 

Do  you  know  who  has  filed  on  the  Nez  Perce  project  ? 

Senator  Neuberger.  To  date  nobody  has  filed. 

The  Chairman.  But  it  is  your  contention  that  the  recent  decision 
would  open  the  door  for  filing's  for  purely  power  projects  ? 

Senator  Neuberger.  I  would  say  it  was  an  invitation  to  do  so. 

The  Chairman.  An  invitation  for  utilities  to  file  ? 
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Senator  Ineuberger.  In  fairness  to  the  utilities,  or  some  proposal 
such  as  in  the  J ohn  Day  partnership,  for  some  interest,  either  public 
or  private,  to  file. 

The  Chairman.  Now,  I  note  what  you  say,  and  I  am  in  entire 
agreement  wtih  what  you  say  regarding  the  Hells  Canyon  and  the 
Brownlee  Dam  situation.  I  read  somewhere,  only  this  week,  in  a 
fisheries  trade  magazine,  or  trade  communication,  that  there  was  some 
project  being  started  on  Brownlee,  an  experiment  or  a  research  project 
on  electrical  methods  of  guiding  fish. 

I  wonder  if  we  could  have  for  the  record.  Who  instituted  that 
project?  Was  it  the  people  building  the  dam,  the  Fish  and  Wild¬ 
life  Service,  or  the  Federal  Power  Commission,  who  instituted  the 
experiment  ? 

(Interior  release  dated  March  14, 1958,  is  inserted  herewith :) 

[For  release  from  the  United  States  Fish  and  Wildlife  Service] 

Big  Field  Test  Planned  for  Electrical  Guiding  of  Young  Salmon 

A  full-scale  field  experiment  on  the  effectiveness  of  electrical  apparatus  in 
guiding  young  seabound  salmon  away  from  danger  area  will  begin  late  in  March 
and  continue  throughout  the  period  of  migration,  Assistant  Secretary  of  the 
Interior  Ross  Leflier  announced  today.  The  test  will  be  made  at  Lake  Taps  on 
the  White  River,  a  tributary  to  Puget  Sound  in  the  State  of  Washington. 

The  project  will  be  one  of  the  highlights  of  the  electrical  guiding  experi¬ 
mental  program  which  the  Bureau  of  Commercial  Fisheries,  of  the  Depart¬ 
ment’s  Fish  and  Wildlife  Service  has  been  conducting  for  about  7  years.  It  is 
the  Bureau’s  first  large-scale  test  on  the  use  of  electrical  equipment  to  divert 
young  fish  from  danger  areas. 

Two  field  tests  on  streams  approximating  100  feet  in  width  have  been  success¬ 
ful,  as  have  numerous  laboratory  and  aquarium  tests.  In  the  pending  test  a 
1,000-foot  electrical  fence  will  be  used.  A  “fence”  consists  of  a  line  of  electrodes 
which  hang  in  the  water  at  specified  intervals,  and  which  carry  pulsating  direct 
electric  current  supplied  by  a  source  on  the  shore. 

As  the  small  fish  approach  the  electrical  field  they  are  guided  into  a  trap  for 
enumeration.  An  additional  trap  will  be  used  to  catch  any  fish  which  may  get 
through  the  electrical  field.  In  this  way  the  actual  effectiveness  of  the  device 
under  normal  field  conditions  can  be  ascertained. 

The  electrical  guiding  experiments  have  been  conducted  to  get  solutions  for 
four  general  types  of  problems  relating  to  fish  migrations  : 

Guiding  adult  fish  around  barriers  which  block  upstream  migration  ; 

Guiding  young  fish  safely  around  danger  spots  on  their  downstream 
migration ; 

Separating  wanted  from  unwanted  fish  ; 

Protecting  young  fish  from  predators. 

The  value  of  electrical  apparatus  in  guilding  adult  salmon  and  steelhead  trout 
upstream  passed  a  major  test  some  months  ago  at  Brownlee  Dam  on  the  Snake 
River.  During  a  full-scale  test  more  than  15,000  fish  bound  for  their  spawning 
grounds  were  led  into  traps  and  transported  to  waters  above  the  construction 
area. 

Considerable  success  has  been  achieved  in  separating  food  fish  from  the  sea 
lamprey  in  the  Great  Lakes  area.  The  food  fish  reacted  to  the  properly  pulsed 
current  and  were  led  into  safety  but  adult  lamprey  on  their  way  to  spawn  went 
right  through  it  and  plunged  into  another  electrical  field  of  sufficient  strength 
to  kill  practically  every  lamprey  entering  it. 

The  chief  problem  area  for  predation  is  in  the  lower  Columbia  River  where 
hordes  of  squawfisli  are  a  final  hazard  for  young  salmon  planted  from  hatcheries. 
Some  progress  has  been  made  here  but  there  is  still  much  to  be  accomplished 
before  this  problem  can  be  considered  solved. 

The  Fish  and  Wildlife  Service  has  recently  issued  a  report  on  the  use  of 
electrical  equipment  in  guiding  adult  salmon.  This  illustrated  report  is  en¬ 
titled  “Special  Scientific  Report— Fisheries  No.  246,  Diversion  of  Adult  Salmon 
by  an  Electrical  Field.”  A  limited  supply  is  available  through  the  United  States 
Fish  and  Wildlife  Service,  Department  of  the  Interior,  Washington,  D.  C. 
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The  Chairman.  As  the  Senator  from  Oregon  points  out,  it  is  also 
true  that  nothing  has  been  done  in  the  construction,  itself,  on  this 
so-called  fish  problem. 

Senator  Nettberger.  The  thing  that  disturbs  me  about  Brownlee  is 
that  the  company  boasts  the  project  is  80  percent  completed,  yet  the 
plans  for  the  protection  of  fish  are  in  a  highly  vague  and  ambiguous 
state. 

I  understand  that  adult  fish  are  being  trapped  below  the  dam  and 
trucked  above  the  dam  where  the  spawning  will  take  place,  but  they 
have  had  no  facilities  worked  out  for  getting  the  fingerlings  down¬ 
stream,  as  I  understand  it. 

They  were  totally  unprepared  for  something  that  happened  which 
certainly  they  should  have  been  aware  of,  and  which  the  Federal 
Power  Commission  should  have  required  them  to  be  aware  of  if  they 
had  an  interest  in  fisheries,  and  that  was  this. 

You  were  one  of  the  leading  proponents  of  the  Dalles  Dam  on  the 
Columbia  River  that  flooded  out  an  Indian  fishery.  You  were  also 
one  of  the  leading  advocates  of  the  very  substantial  reimbursement 
which  went  to  the  Indians  for  loss  of  that  asset. 

But  the  elimination  of  the  Indian  fishery  resulted  in  a  vast  upstream 
escapement  of  salmon  which  had  not  occurred  in  modern  times,  or  of 
recent  record.  And  some  of  them  went  up  the  Snake  in  the  Brownlee 
area,  and  there  were  no  facilities  provided  to  take  care  of  this  much 
larger  escapement  than  had  been  anticipated,  even  though  the  Brown¬ 
lee  Dam  was  some  80  percent  completed. 

I  think  this  is  further  indication  of  the  fact  that  the  FPC  itself  is 
not  prepared  to  protect  these  wildlife  values. 

The  Chairman.  I  note  what  you  say,  and  I  can’t  express  the  opinion 
of  other  members  of  the  committee,  or  subcommittee — I  wish  there 
were  more  here  to  listen  to  not  only  your  testimony  but  other  testi¬ 
mony  on  this  very  important  matter  that  we  have  particularly  concen¬ 
trated  in  the  Pacific  Northwest  area. 

I,  too,  have  been  personally  concerned  with  the  trend  in  Canada, 
and  no  one  has  been  closer,  I  think,  to  the  problem  of  water  storage 
in  Canada  than  I  have  for  a  long,  long  time,  over  twenty-some  years 
in  Congress  alone. 

It  seems  to  me  that  if  there  had  been  more  activity  on  the  part  of 
the  Federal  Power  Commission,  or  more  concern  about  this  matter 
which  also  directly  involves  our  fish  problem,  that  we  wouldn’t  have- 
many  of  these  problems  downstream  and  in  the  Snake. 

The  International  Joint  Commission  has  done  practically  nothing 
in  my  opinion  about  this  matter  over  the  years. 

Libby  Dam,  or  the  Libby  storage  problem  has  been  before  us,  I 
don’t  know  how  many  years,  and  with  no  action. 

Some  days  I  wonder  what  the  International  Joint  Commission  does 
do — they  have  meetings.  I  must  confess  every  time  they  make  a 
change  m  the  American  chairmanship,  I  have  some  hopes  that  some¬ 
thing  might  happen,  but  every  time  a  change  is  made  it  is  usually  one 
whose  philosophy  seems  to,  in  the  past,  at  least,  from  experience,  the 
chairman  has  been  one  who  hasn’t  been  too  concerned  about  the  com¬ 
prehensive  development  of  the  river,  but  rather  more  concerned  about 
power  development  of  power  projects,  and  so-called  vague  partner¬ 
ships  and  things  of  that  nature. 
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Senator  Neuberger.  We  don’t  even  have  a  right  in  the  Senate  to 
confirm  that  chairman. 

The  Chairman.  No;  and  that  doesn’t  solve  our  problem  at  all 
whether  your  contention  is  right  or  wrong,  or  has  merit  one  way  or 
another. 

The  new  chairman  of  the  American  Commission,  I  am  hopeful, 
if  he  has  as  much  energy  in  helping  get  storage  projects  for  all  of  us, 
public,  private,  and  all  the  dams,  as  he  has  exhibited  in  some  cases  in 
the  State  of  Oregon,  we  might  get  something  done.  I  still  have  hopes. 

But  it  seems  to  me  that,  No.  1,  we  had  better  straighten  this  out, 
if  not  only  for  one  reason,  and  that  is  to  shown  the  Canadians  that 
we  are  consistent  in  what  we  are  trying  to  do.  I  don’t  know  whether 
your  proposal  is  the  answer. 

I  know  that  there  is  some  objection  to  it,  to  the  wording,  and 
I  am  glad  you  stated  in  your  statement  that  you  are  not  wedded  to 
the  language. 

Senator  Neijberger.  Not  at  all. 

The  Chairman.  But  I  do  know  the  main  objective  T  think  is  pretty 
dear  to  all  of  us  out  there,  and  without  it,  we  are  not  going  to  make 
anv  progress  in  Canada. 

Senator  Neuberger.  I  would  say  this:  I  don’t  think  any  Mem¬ 
ber,  and  I  don’t  say  this  in  flattery — I  don’t  think  any  Member 
of  the  United  States  Senate  has  done  more  to  help  another  interna¬ 
tional  commission  with  a  better  record,  the  International  Fisheries 
Commission,  to  put  in  those  great  numbers  of  fish-passage  facilities 
and  staircases  at  Hell  Gate,  which  revived  the  great  sockeye  run 
on  the  Fraser — you  were  more  responsible  for  that  than  any  other 
Member  of  Congress. 

Mrs.  Neuberger  and  I  have  been  up  there,  and  we  are  thrilled  to 
see  where  that  great  landslide  took  place  and  the  fish  were  shut  off. 
Today  there  are  just  thousands,  if  not  millions  of  sockeye  going  into 
the  upper  reaches  of  the  Fraser,  and  there  is  this  enormous  fishery 
on  Puget  Sound,  Vancouver  Island,  on  the  mainland  of  British  Co¬ 
lumbia,  based  on  that  run. 

General  McNaughton  has  come  out  for  diversion.  As  we  sit  here 
today,  Mr.  Chairman,  engineers  are  in  the  Monashee  Bange  now 
to  see  where  that  tunnel  can  be  drilled,  and  the  only  reason  that  Gen¬ 
eral  McNaughton  hasn’t  been  able  to  get  the  diversion  through  is, 
they  point  out  in  Canada,  those  500-foot  dams  on  the  Fraser  im¬ 
pounding  the  diversion  would  wipe  out  the  sockeye. 

But  I  am  afraid  on  the  day  that  the  FPC  licenses  Nez  Perce,  and 
says  that  the  700-foot,  dam  at  Nez  Perce  will  not  wipe  out  the 
chinook  runs,  on  the  day  that  happens,  General  McNaughton  will  have 
a  trump  card  in  his  hand  for  the  diversion. 

The  Chairman.  I  have  just  recently  come  from  Ottawa.  I  went 
up  on  another  matter,  but  it  was  the  development  of  the  resources 
of  the  area  in  which  you  served  during  the  war. 

I  happened  to  be  in  Ottawa  the  day  they  decided  to  go  to  the  people 
for  a  new  election,  a  lot  of  political  excitement,  and  the  last  day 
of  the  session  of  Parliament. 

There  was  a  great  deal  of  talk,  perhaps  as  I  was  there,  by  mem¬ 
bers  of  Parliament  and  members  of  the  Cabinet,  that  unless  we  could 
arrive  at  some  plan  and  knew  exactly  what  we  were  doing  on  this  over- 
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all  problem,  that  it  could  well  become  a  political  issue  in  this  political 
campaign  in  the  great  western  area.  I  think  Mr.  McNaughton  has  a 
lot  of  tools  to  work  with,  because  of  our  failure  to  move  on  the  storage 
problem,  and  be  consistent  in  what  we  are  doing,  and  our  lack  of  a 
comprehensive  plan. 

I  have  a  bill,  S.  2847,  on  which  there  will  be  some  testimony  regard¬ 
ing  a  comprehensive  plan.  I  suppose  I  will  be  accused  of  attempting 
to  establish  a  new  Columbia  River  Authority,  or  something  of  that 
nature,  which  is  not  at  all  correct. 

Senator  Neuberger.  And  a  very  good  bill  it  is,  if  I  am  not  mistaken. 

The  Chairman.  There  wil  be  testimony  here,  I  believe,  that  the  gen¬ 
eral  idea  of  your  proposal  could  be  incorporated  in  this  overall  bill. 

Senator  Neuberger.  Mr.  Chairman,  I  want  to  reiterate  something 
you  stressed  a  moment  ago.  I  am  not  wedded  to  a  separate  bill.  1 
am  certainly  not  committed  to  the  language  in  this  bill.  The  goal 
I  seek  is  this :  if  and  when  licenses  are  granted  for  these  projects  on 
our  rivers  in  the  Northwest,  there  must  be  some  proper  protection 
provided  for  these  fisheries  and  wildlife  values  which  will  assure  that 
they  survive. 

The  Chairman.  Would  you  agree  with,  me  without  coming  to  any 
conclusions  on  it,  that  the  main  problem  involved  here  lies  in  the 
geographical  area  of  the  Snake  and  the  Salmon  and  its  tributaries  ? 

Senator  Neuberger.  I  won!  d  say  that  the  main  problem  is  involved 
first  and  foremost  in  the  Salmon  River,  where  some  60  or  65  percent 
of  the  whole  spring  chinook  salmon  run  of  the  Columbia  River  Basin 
spawns. 

Secondly,  in  the  Clearwater  River,  another  tributary  of  the  Snake, 
where  we  have  very  valuable  steelhead  migrations,  and  then  to  some 
degree  on  some  of  the  lower  rivers  in  both  our  States — such  as  the 
Deschutes,  the  Cowlitz,  and  rivers  like  that, — not  as  great  in  magni¬ 
tude  as  the  salmon  and  the  Clearwater,  but  important  nonetheless  as 
possible  downstream  sanctuaries,  if  it  is  ever  decided  to  try  to  move 
the  fish  run  downstream  as  was  done  at  the  Grand  Coulee  into  the 
Methow  and  the  Wenatchee  Rivers,  which  lie  below  Grand  Coulee. 

The  main  problem,  I  think  first  and  foremost,  is  the  Salmon  River, 
the  Imnaha,  the  Grande  Ronde,  and  the  Clearwater,  all  in  the  Little 
Snake. 

The  Chairman.  So  that  the  record  is  clear,  because  I  want  to  assure 
the  Senator  from  Oregon  that  I  am  going  to  make  every  attempt  pos¬ 
sible  to  continue  the  development  of  the  dams  on  the  lower  Snake, 
namely,  lower  Monumental.  I  think  it  is  high  time,  and  the  atmos¬ 
phere  looks  like  it  is  such  that  we  might  be  successful.  Would  you 
consider  that  they  pose  the  problem  that  is  posed  here  with  the  present 
plans  ? 

Senator  Neuberger.  Not  to  any  of  the  degree  at  all  that  is  posed  by  a 
dam  like  Nez  Perce  of  some  700  or  more  feet  in  height. 

The  Chairman.  These  are  low  ? 

Senator  Neuberger.  These  are  low,  and  I  think  it  has  been  demon¬ 
strated  that  low  dams  such  Bonneville  and  McNary  are  not  a  major 
obstacle  to  survival  of  the  fish  runs. 

The  Chairman.  Are  you  satisfied  that  the  plans  for  John  Day  will 
take  care  of  the  problem  there  ? 
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Senator  Neuberger.  I  am  satisfied  from  my  limited  knowledge  and 
from  what  I  learn  from  people  who  do  have  wisdom  and  knowledge 
in  this  field. 

The  John  Day  plans  will  be  equally  as  satisfactory  as  those  at  the 
Bonneville  and  McNary,  because  it  is  a  dam  similar  in  scope  to  those, 
and  design. 

We  hope  you  will  continue  to  have  success  in  getting  appropriations 
so  the  .John  Day  Dam  may  be  built,  despite  the  opposite  of  the 
Budget  Bureau  to  your  efforts. 

The  Chairman.  I  want  the  record  to  show  that  when  the  Senator 
from  Oregon  mentions  the  Fraser  River  salmon  resource,  that  I  think 
we  will  all  agree  that  since  we  have  cleared  that  obstruction  in  the 
river  we  have  found  that  the  sockeye  salmon  have  increased.  The 
cooperation  between  United  States  and  Canada  under  the  treaty  is 
being  administered  very  well,  and  everyone  is  apparently  quite  well 
satisfied  with  the  revival  of  the  runs,  and  the  method  in  which  we  are 
allowed  to  take  them.  It  has  become  a  great  industry  in  Puget  Sound 
and  Canada. 

Senator  Neuberger.  The  success  of  the  International  Fisheries 
Commission  is  a  pleasant  contrast  to  the  failure  of  the  International 
Joint  Commission  to  meet  similar  problems. 

The  Chairman.  Maybe  we  ought  to  suggest  an  amendment  to  the 
act  creating  the  International  Joint  Commission  for  Senate  confirma¬ 
tion  so  that  we  might  find  out  what  these  people  think  before  they 
get  on  the  Commission. 

Senator  Neuberger.  I  have  a  bill  in  for  that  purpose,  and  I  think 
it  would  be  an  excellent  thing  to  do. 

The  Chairman.  I  think  the  committee  might  pass  it  now.  I  can¬ 
not  speak  for  them,  but  they  might  do  it. 

Senator  Neuberger.  That  would  be  very  welcome,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Senator  Neuberger.  I  think  you  have 
covered  this  very  well,  and  you  have  done  a  service  in  pointing  out 
what  a  lot  of  people  do  not  realize  is  going  on,  and  that  is  the  Canadian 
trend. 

Senator  Neuberger.  I  think  you  are  one  of  the  comparatively  few 
people  in  the  position  of  national  leadership  who  realizes  just  what 
this  involves  to  us. 

The  upper  Columbia  River  is  one  of  our  greatest  resources,  but  if 
diversion  takes  place,  it  could  be  an  absolute  disaster.  At  Canal 
Flats,  where  the  Columbia  rises,  they  can  divert  the  Kootenai  with  a 
steam  shovel  and  do  it  for  less  than  a  million  dollars,  and  virtually 
wipe  out  that  river  in  the  United  States. 

I  want  to  thank  you  for  the  leadership  you  have  always  shown  in 
this  issue. 

The  Chairman.  We  have  next  Albert  Day,  the  new  head  of  the 
Oregon  Fish  Commission,  well  known  to  most  of  us  here  in  Wash¬ 
ington.  We  are  glad  to  see  you  back  in  your  old  haunts. 
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STATEMENT  OF  ALBERT  M.  DAY,  DIRECTOR,  STATE  FISHERIES, 

STATE  OF  OREGON 

Mr.  Day.  Mr.  Chairman,  as  you  have  stated,  I  am  now  director  of 
the  Oregon  Fish  Commission  and  very  happy  in  my  new  job  on  the 
west  coast.  The  commission  requested  that  I  appear  here  today  in 
support  of  Senator  Neuberger’s  bill,  S.  3185. 

This  bill  has  been  described,  would  further  amend  the  Federal 
Power  Act  by  requiring  approval  by  the  Secretary  of  the  Interior  of 
licenses  issued  by  the  Federal  Power  Commission  for  the  construction 
of  dams  or  other  hydroelectric  facilities  in  streams  of  particular  im¬ 
portance  to  the  fisheries.  This  proposal  has  wide  support  among 
fishery  agencies  of  the  west  coast.  At  the  completion  of  my  own 
statement,  I  wish  to  present  one  on  behalf  of  the  Pacific  Marine  Fish¬ 
eries  Commission  also  urging  passage  of  this  measure. 

The  Chairman.  State  for  the  record  what  that  is. 

Mr.  Day.  The  Pacific  Marine  Fisheries  Commission  is  a  legal  body 
created  under  the  authority  of  an  act  of  Congress,  and  under  enabling 
legislation  enacted  by  the  States  of  Washington,  Oregon,  and  Cali¬ 
fornia,  for  the  purpose  of  promoting  better  utilization  and  conserva¬ 
tion  of  the  marine  and  anadromous  fisheries  over  which  the  States 
have  jurisdiction. 

(The  document  referred  to  follows :) 

Pacific  Marine  Fisheries  Commission, 

Portland,  Oreg.,  February  27,  1958. 

Subject:  S.  3185. 

Hou.  Wariien  G.  Magnuson, 

Chairman,  Committee  of  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Mr.  Chairman  :  This  statemeut  in  support  of  the  principles  of  S.  3185 
is  authorized  by  the  executive  committee  of  the  Pacific  Marine  Fisheries  Commis¬ 
sion.  The  commission  was  created  under  the  authority  of  an  act  of  Congress 
and  under  enabling  legislation  enacted  by  the  States  of  Washington,  Oregon  and 
California  for  the  purpose  of  promoting  better  utilization  of  the  marine  and 
anadromous  fisheries  over  which  these  States  have  jurisdiction  and  to  develop 
a  joint  program  of  protection  of  such  fisheries.  During  the  10  years  of  iis 
existence  the  commission  has  focused  primary  attention  upon  the  ocean  salmon 
fishery. 

It  is  obvious  that  S.  3185  would  have  a  major  influence  upon  the  conservation 
of  salmon  runs.  All  of  the  Pacific  salmon  producing  streams  of  the  United 
States  outside  of  Alaska  lie  within  or  traverse  the  aforesaid  three  member 
States.  The  construction  of  hydroelectric  developments  under  license  issued  by 
the  Federal  Power  Commission  over  the  protest  of  the  States  has  posed  re¬ 
peated  threats  to  various  important  salmon  runs  in  the  past,  and  proposed  de¬ 
velopments  present  even  more  serious  threats  because  of  the  damage  which  has 
already  occurred.  The  States  have  been  forced  to  expend  considerable  sums 
of  money  on  research  and  investigations  directed  toward  developing  technical 
means  of  offsetting  the  harmful  effects  of  projects  constructed  under  Federal 
license.  The  litigation  which  has  taken  place  in  connection  with  this  problem  is 
a  matter  of  public  record. 

With  this  background,  the  States  have  been  confronted  with  an  intolerable 
situation,  in  that  their  conservation  agencies  have  a  statutory  responsibility 
to  maintain  and  conserve  migratory  fish  while  a  Federal  agency,  the  Federal 
Power  Commission,  has  exercised  final  and  overriding  authority  in  approving 
projects  which  seriously  impair  such  migratory  fish  runs.  The  Federal  Power 
Commission,  through  its  licensing  function,  also  specifies  the  technical  details 
of  the  fish  protective  facilities  and  operations  which  the  licensee  may  be  re¬ 
quired  to  provide.  If  the  stipulations  for  fish  protection  which  are  included  in 
licenses  issued  under  the  Federal  Power  Act  do  coincide  with  the  specifications 
desired  by  the  States  and  the  Fish  and  Wildlife  Service,  it  is  not  because  of  any 
statutory  requirement  and  such  conformity  can  be  abrogated  at  any  time. 
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From  the  standpoint  of  the  Pacific  Marine  Fisheries  Commission,  S.  3185  if 
enacted,  would  be  a  major  advance  in  assuring  the  perpetuation  of  the  anadromous 
fish  runs  which  the  States  and  the  commission  are  charged  with  protecting. 
However,  if  it  is  to  yield  its  full  benefits,  there  should  be  explicit  provision  for 
the  States  to  participate  in  the  project  review  along  with  the  Fish  and  Wildlife 
Service.  The  following  amendment  would  make  such  participation  a  part  of  the 
established  procedure  and  assist  the  Secretary  of  the  Interior  in  reaching  a  deci¬ 
sion  which  would  be  based  upon  full  and  complete  information. 

Suggested  amendment : 

Line  !) :  Insert  after  the  word  Interior  “and  with  the  fish  and  wildlife  conserva¬ 
tion  agencies  of  the  States  affected”. 

The  executive  committee  of  the  commission,  consisting  of  Mr.  Richard  S. 
Croker,  Mr.  Milo  E.  Moore  and  Mr.  Charles  W.  Mahaffy,  has  requested  Mr.  Albert 
M.  Day,  Oregon  State  fisheries  director,  to  act  in  its  behalf  in  presenting  to 
your  committee  this  endorsement  of  S.  3185  with  amendment  as  recommended 
above. 

M.  C.  .Tames,  Research  Coordinator. 

Mr.  Day.  An  amendment  to  the  Federal  Power  Act  snch  as  pro¬ 
posed  herein  cannot  be  considered  as  the  establishment  of  a  new  pre¬ 
cedent.  On  earlier  occasions  the  Congress  found  it  advisable  to  place 
restrictions  upon  the  determinations  of  the  Federal  Power  Commis¬ 
sion  to  preserve  valuable  resources  and  protect  other  uses  of  public 
waters.  The  act  of  March  3,  1921  (41  St  at,  1353)  prohibits  the  li¬ 
censing  of  water  control  structures,  transmission  lines,  or  other  similar 
works  on  any  national  park  or  national  monument  without  the 
specific  approval  of  the  Congress. 

Section  IV  (e)  provides  that  licenses  affecting  public  lands  and 
reservations  set  aside  for  specific  purposes  shall  “contain  such  condi¬ 
tions  as  the  Secretary  of  the  Department  under  whose  supervision 
such  reservation  falls  shall  deem  necessary  for  the  adequate  protection 
and  utilization  of  such  reservation.” 

That  includes  Forest  Service  areas,  Indian  reservations,  and  similar 
reservations. 

The  same  section  provides  that  no  license  affecting  navigable  waters 
of  the  United  States  “shall  be  issued  until  the  plans  of  the  dam  or 
other  structures  affecting  navigation  have  been  approved  by  the  Chief 
of  Engineers  and  the  Secretary  of  War.  The  principle  thus  enun¬ 
ciated  by  earlier  legislation  would  now  be  extended  to  provide  for 
the  approval  by  the  Secretary  of  the  Interior  of  licenses  of  waters  of 
principal  importance  to  valuable  fishery  populations. 

The  Chairman.  The  difference  there,  and  I  think  you  would  agree, 
the  question  of  navigable  waters  is  a  pretty  definitive  thing  with  the 
Army  engineers.  It  isn't  so  definitive  with  lawyers,  but  it  is  very 
definitive  with  the  Army  engineers.  Whereas  the  question  posed  as 
to  whether  or  not  something  is  detrimental  to  the  conservation  of 
migratory  fish  or  game  becomes,  sometimes,  a  very  highly  controver¬ 
sial  question.  There  is  always  two  sides  to  it,  so  1  believe  that  there 
is  a  difference. 

Mr.  Day.  Yes. 

The  Chairman.  The  thought  you  convey  is  that  there  is  ample 
legislative  procedent  to  having  someone  review  the  right  or  authority 
of  someone  to  issue  a  license. 

Mr.  Day.  The  Congress  in  previous  determinations  has  found  that 
the  power  facilities  can  not  invade  a  national  park  without  the  con¬ 
sent  of  Congress.  This  bill  would  establish  or  enlarge  that  same  prin¬ 
ciple  in  that  Congress  would  provide  an  additional  check  rein  on  the 
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determinations  by  the  Commission.  That  is  the  point  I  was  attempting 
to  make. 

Conservation  agencies  face  an  uphill  battle  in  their  efforts  to  pre¬ 
serve  the  salmon  and  steelhead  runs  of  the  Columbia  River.  This 
great  natural  resource  has  long  supported  a  $17  million  a  year  in¬ 
dustry.  It  has  been  one  of  the  important  segments  of  Oregon  life 
since  the  days  of  John  Jacob  Astor.  S.  3185  would  be  an  important 
aid  in  insuring  the  prepetuation  of  the  resource  for  the  future. 

The  Congress  has  long  recognized  the  problem  of  conflict  between 
fish  and  dams  on  the  Columbia  River  system.  Research  into  fish 
passage  means  and  methods  has  been  conducted  for  many  years  by 
the  United  States  Fish  and  Wildlife  Service,  and  the  States  of  Wash¬ 
ington,  Oregon  and  Idaho.  Fish  ladders  and  passage  facilities  have 
been  installed  by  the  construction  agencies  at  all  of  the  major  obstruc¬ 
tions  with  the  exception  of  Grand  Coulee,  and  there  the  runs  were 
transplanted,  as  has  been  brought  out  previously. 

In  addition,  a  large  program  of  hatchery  construction,  stream 
clearance  and  replanting  of  runs  was  inaugurated  in  1949  through 
special  congressional  appropriations  which  have  provided  a  coopera¬ 
tive  program  among  the  Corps  of  Engineers,  the  Fish  and  Wildlife 
Service  and  the  three  States  involved.  Since  then  a  total  of  approxi¬ 
mately  $21,500,000  has  been  spent  for  this  purpose. 

New  hatcheries  have  been  built ;  old  ones  have  been  rehabilitated ; 
improvements  have  been  made  on  tributary  streams  in  the  lower 
reaches  of  the  river  and  much  research  into  the  intricate  problems  in¬ 
volved  has  been  carried  on.  These  actions  have  been  taken  to  mitigate 
losses  arising  from  structures  on  the  lower  river. 

The  runs  of  salmon  and  steelhead  have,  so  far,  held  up  quite  well. 
Escapement  of  the  spring  and  summer  runs  of  chinook  salmon  have, 
in  fact,  shown  a  recent  increase,  as  Senator  Neuberger  pointed  out. 
Enough  fish  have  been  able  to  negotiate  the  relatively  low  dams  on  the 
main  stem  of  the  Columbia  to  make  this  possible. 

The  Chairman.  Let’s  have  the  record  on  this  generally.  Do  I 
understand  from  this  part  of  your  statement  that  you  feel  that  what 
has  been  done  on  the  Columbia,  with  the  building  of  dams,  the  meth¬ 
ods  used,  have  been  generally  satisfactory  in  the  preserving  of  the 
salmon  run  ? 

Mr.  Day.  They  have  been  so  far  in  the  spring  runs  of  the  chinook 
salmon  in  particular,  which  are  the  upriver  runs.  The  spring  chinook 
have  been  able  to  negotiate  these  relatively  low  dams  of  approxi¬ 
mately  100  feet  on  the  main  stem  of  the  Columbia,  and  enter  the 
Snake,  the  Salfnon,  the  Irnnaha,  the  Clearwater,  and  other  tributaries. 

The  Chairman.  We  have  a  number  of  years  of  experience  behind 
us  in  the  spring  runs,  and  I  will  limit  it  to  that.  If  they  are  getting 
upstream,  they  must  be  getting  down. 

Mr.  Day.  That  is  right,  and  there  has  been  some  increase  in  the 
spring  run  of  chinook  in  the  past  few  years.  It  has  been  quite 
encouraging. 

The  Chairman.  And  that  is  despite,  I  think  you  will  agree  with 
me,  many  other  factors  other  than  just  the  dams,  themselves,  that 
might  cause  the  depletion  of  salmon  runs.  Civilization  moves  in  and 
fish  are  confronted,  every  day,  with  a  different  problem. 
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Mi\  Day.  The  commercial  fishery  has  been  able  to  maintain  itself 
during  the  past  few  years  at  about  the  same  level,  the  sport  fishery  the 
same,  which  would  seem  to  indicate  that  that  is  the  case. 

The  Chairman.  What  about  the  fall  runs?  I  think  the  record 
ought  to  get  the  benefit  of  your  experience  on  the  other  runs. 

Mr.  Day.  The  fall  runs  have  not  been  holding  up  as  well  as  the 
spring.  In  fact,  the  people  have  been  carrying  on  much  research,  all 
we  can  finance,  to  find  out  the  reasons  for  it.  The  fall  runs  largely 
utilize  the  Columbia  River  and  its  lower  tributaries. 

The  Chairman.  How  much  have  they  declared — do  you  have  a  gen¬ 
eral  figure  ?  We  will  get  the  actual  figures  for  the  record  later. 

Mr.  Day.  I  would  have  to  be  tied  down  to  this,  but  probably  as 
much  as  15  to  20  percent. 

The  Chairman.  We  will  get  the  figures  for  the  record.  Can  the 
Fish  and  Wildlife  Service  get  those  figures  for  us? 

Mr.  Day.  I  can  fill  that  in  from  1928  to  1948,  the  Columbia  River 
catch  averaged  12  million  pounds.  Since  1948  there  has  been  a  steady 
decline,  so  that  from  1952  to  1957,  the  catch  has  averaged  about  3 
million  pounds. 

The  Chairman.  All  right. 

Mr.  Day.  The  chief  problem  now  centers - 

The  Chairman.  John  Day  Dam  is  on  its  way,  I  hope,  to  be  built. 
Will  the  same  practices  and  methods  be  used  on  John  Day  as  have 
been  used  on  the  other  lower  dams  that  in  your  opinion  has  helped 
keep  or  at  least  sustain  the  spring  runs  ? 

Mr.  Day.  The  John  Day  is  102  feet,  The  Dalles  Dam  is  86,  the  Bonne¬ 
ville  is  59.  For  these  lower  river  dams  of  approximately  100  feet, 
the  success  of  the  runs  so  far  seems  to  indicate  that  they  are  negotiat¬ 
ing  the  lower  dams  with  existing  facilities.  Just  how  many  dams 
they  can  negotiate  eventually  no  one  knows. 

The  Chairman.  Are  you  satisfied  that  Ice  Harbor,  the  plan  for 
Ice  Harbor  will  be  adequate?  Of  course,  that  is  not  built  yet. 

Mr.  Day.  Ice  Harbor  is  approximately  100  feet,  and  fish  passages 
are  planned  for  it. 

The  Chairman.  In  line  with  the  same  general  type  of  construction 
that  they  have  on  the  other. 

Mr.  Day.  In  general,  that  is  correct. 

The  Chairman.  There  are  some  changes?  I  imagine  at  some  of 
these  places  they  try  out  different  methods. 

Mr.  Day.  Yes,  there  has  been  a  great  deal  of  research  in  the  pas¬ 
sage  of  fish,  particularly  the  upstream  migrants. 

The  Chairman.  Do  you  have  anything  to  say  as  to  why  the  other 
runs,  other  than  the  spring  runs,  are  in  your  opinion  declining? 

Mr.  Day.  I  don’t  know  that. 

The  Chairman.  The  research  hasn’t  been  conclusive  enough  yet? 

Mr.  Day.  I  think  not. 

The  chief  problem  now  centers  around  the  various  proposals  to 
construct  high  dams  which  would  eliminate  valuable  spawning 
grounds  on  the  lower  and  middle  reaches  of  the  Snake  River.  Ac¬ 
cording  to  the  preliminary  estimates  of  biologists  of  the  staff  of  the 
Oregon  Fish  Commission,  55  percent  of  the  spring  and  summer 
chinook  salmon  and  60  percent  of  the  spring  and  summer  steelheads 
entering  the  Columbia  River  each  year  are  destined  for  the  Snake 
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River  and  its  tributaries.  These  runs  are  the  backbone  of  the  impor¬ 
tant  spring  and  summer  commercial  river  fishery.  Any  substantial 
reduction  in  the  numbers  of  these  fish  would  seriously  reduce  or  pos¬ 
sibly  eliminate  that  fishery. 

While  the  fall  chinooks  largely  utilize  the  lower  reaches  of  the 
Columbia  River,  about  20  percent  do  enter  the  Snake  and  about  5 
percent  of  blueback  salmon  also  find  suitable  waters  on  its  tributaries. 

Any  high  dam  which  will  obstruct  the  passage  of  fish  into  the 
Snake  and  its  important  tributaries,  the  Salmon,  Clearwater,  Grande 
Ronde,  and  the  Imnaha,  will  have  a  disastrous  effect  upon  the  com¬ 
mercial  and  sport  fishery  of  the  Northwest. 

Fishery  biologists  and  engineers  have  been  making  desperate  at¬ 
tempts  to  find  solutions  to  the  fish  passage  problems  and  have  been 
quite  successful  on  those  dams  which  range  up  to  100  or  so  feet  in 
height.  For  high  dams  where  reservoir  fluctuations  will  vary  as 
much  as  hundreds  of  feet,  the  fish  passage  problems  have  not  been 
solved  and  there  is  grave  doubt  in  the  minds  of  most  experts  on  the 
subject,  that  they  can  be  successfully  solved.  At  two  high  dams,  de¬ 
vices  known  as  skimmers  are  now  about  ready  for  testing.  These 
are  designed  to  collect  the  downstream  migrating  fingerlings  and  di¬ 
vert  them  into  safe  passages  around  the  structure  on  their  way  to 
the  ocean.  Advocates  of  high  dams,  I  may  say  are  much  more  opti¬ 
mistic  about  the  success  of  these  as  yet  untested  contraptions  than 
are  fishery  biologists. 

For  these  reasons  the  Oregon  Fish  Commission  heartily  endorses 
S.  31S5  as  it  would  provide  one  additional  assurance  that  fishery  in¬ 
terests  would  be  guaranteed  full  consideration  when  applications  are 
being  considered  by  the  Federal  Power  Commission. 

The  Commission  wishes  to  suggest  a  slight  amendment  which  would 
require  the  Secretary  of  the  Interior  to  consult  with  the  various  States 
involved  as  well  as  the  Fish  and  Wildlife  Service  before  approving 
projects.  This,  we  believe,  would  further  strengthen  this  legislative 
proposal. 

The  Chairman.  Would  you  make  that  mandatory,  or  just — would 
you  make  it  mandatory  or  make  it  permissive  ? 

Mr.  Day.  I  have  talked  to  some  of  the  other  State  administrators 
and  we  feel  that  the  States  have  a  responsibility  in  this  matter  on  an 
equal  basis  with  the  Fish  and  Wildlife,  and  that  their  views  should 
also  be  considered  by  the  Secretary. 

The  Chairman.  Now,  let  me  ask  this  problem.  Supposing  the  Fed¬ 
eral  Power  Commission  says  we  want  to  issue  a  license,  and  the  Fish 
and  Wildlife  Service  says  we  believe  this  license  wfill  be  detrimental 
to  the  conservation  of  migratory  fish  and  game? 

Neither  one  of  them  gives,  then  what  happens?  Nothing? 

Mr.  Day.  Either  that,  or  it  would  probably  reach  the  Congress 
for  settlement. 

The  Chairman.  How  could  it  reach  the  Congress,  unless  we  took 
initiative  and  directed  one  or  the  other  to  proceed  ? 

Mr.  Day.  Legislation  would  probably  be  sought  by  one  side  or  the 
other.  There  must  be  precedent,  however,  because  the  Corps  of  Engi¬ 
neers  must  have  faced  that  same  problem  on  navigation  matters. 

The  Chairman.  Yes;  I  think  there  has  been  an  impasse  there  on 
several  occasions,  but  we  have  been  fortunate  to  be  able  to  work  it  out 
over  a  period  of  time. 
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Mr.  Day.  I  feel  these  things  can  be  worked  out.  Certainly  the  Sec¬ 
retary  of  the  Interior,  with  the  long  experience  that  he  has  had  in  the 
construction  of  hydroelectric  facilities,  irrigation  facilities,  and  all, 
would  adopt  a  reasonable  attitude  in  cooperating  with  sister  agencies. 

The  Chairman.  That  might  depend  on  the  Secretary  of  Interior  at 
the  time.  There  have  been  times  when  I  though  some  didn’t  use  a 
reasonable  attitude.  This  problem  is  so  controversial,  in  so  many 
cases,  that  you  might  run  into  an  impasse  where  nothing  would  be  done, 
unless  Congress  stepped  in  and  took  the  initiataive  and  introduced 
legislation  directing  one  side  or  the  other  to  move. 

Mr.  Day.  Of  course,  that  has  already  happened  in  connection  with 
the  park  controversy  on  the  Colorado  River. 

The  Chairman.  We  understand  now  that  you  are  discussing  the 
matter  of  proposals  that  are  now  in  being  or  in  the  future  for  the 
upper,  lower,  and  middle  reaches  of  the  Snake  River? 

Mr.  Day.  My  testimony  centers  largely  around  the  Snake  and  its 
tributaries. 

The  Chairman.  I  want  the  record  to  be  clear  it  is  not  the  lower 
reach  you  are  talking  about.  You  are  satisfied  that  the  plans  for  the 
construction  of  the  dams,  specifically  Ice  Harbor  or  lower  Monu¬ 
mental,  or  Little  Goose,  would  not  be  detrimental  ? 

Mr.  Day.  I  am  talking  about  high  dams  that  would  probably  ob¬ 
struct  the  passage  of  fish  into  the  Salmon,  the  Imnaha,  the  Grande 
Ronde,  and  the  Clearwater. 

The  Chairman.  But  generally  speaking,  insofar  as  you  know,  the 
plans  for  the  dams  on  the  lower  Snake,  Ice  Harbor,  now  under  con¬ 
struction,  and  the  others  proposed,  that  would  not  interfere  with  what 
you  are  suggesting  here  ? 

Mr.  Day.  I  am  not  as  familiar  as  I  should  be  with  the  location.  If 
they  are  below  the  ones  that  I  mentioned - - 

The  Chairman.  They  are  between  Lewiston  and  the  mouth. 

Mr.  Day.  Lower  Granite,  lower  Monumental  and  Ice  Harbor  are 
all  below  the  Clearwater. 

The  Chairman.  They  are  the  dams  that  run  right  up  to  the  Idaho 
border,  one  being  in  the  process  of  construction,  namely  Ice  Harbor. 

Mr.  Day.  I  have  a  short  statement  also  that  I  would  like  to  present 
for  the  Pacific  Marine  Fisheries  Commission.  I  have  already  told 
you  what  the  Commission  consists  of.  Here  is  the  statement  signed 
by  Mr.  C.  James,  research  coordinator. 

It  is  obvious  that  Senate  3185  would  have  a  major  influence  upon 
the  conservation  of  salmon  runs.  All  of  the  Pacific  salmon  produc¬ 
ing  streams  of  the  United  States  outside  of  Alaska  lie  within  or  trav¬ 
erse  the  aforesaid  three  member  States.  The  construction  of  hydro¬ 
electric  developments  under  license  issued  by  the  Federal  Power  Com¬ 
mission  over  the  protest  of  the  States  has  posed  repeated  threats  to 
various  important  salmon  runs  in  the  past,  and  proposed  developments 
present  even  more  serious  threats  because  of  the  damage  which  has 
already  occurred. 

The  States  have  been  forced  to  expend  considerable  sums  of  money 
on  research  and  investigations  directed  toward  developing  technical 
means  of  offsetting  the  harmful  effects  of  projects  constructed  under 
Federal  license.  The  litigation  which  has  taken  place  in  connection 
with  this  problem  is  a  matter  of  public  record. 
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With  this  background,  the  States  have  been  confronted  with  an 
intolerable  situation,  in  that  their  conservation  agencies  have  a  statu¬ 
tory  responsibility  to  maintain  and  conserve  migratory  fish  while  a 
Federal  agency,  the  Federal  Power  Commission,  has  exercised  final 
and  overriding  authority  in  approving  projects  which  seriously  impair 
such  migratory  fish  runs.  The  Federal  Power  Commission  through 
its  licensing  function,  also  specifies  the  technical  details  of  the  fish 
protective  facilities  and  operations  which  the  licensee  may  be  required 
to  provide. 

If  the  stipulations  for  fish  protection  which  are  included  in  licenses 
issued  under  the  Federal  Power  Act  do  coincide  with  the  specifications 
desired  by  the  States  and  the  Fish  and  Wildlife  Service,  it  is'  not  be¬ 
cause  of  any  statutory  requirement  and  such  conformity  can  be  abro¬ 
gated  at  any  time. 

From  the  standpoint  of  the  Pacific  Marine  Fisheries  Commission,  S. 
3185,  if  enacted,  would  be  a  major  advance  in  assuring  the  perpetuation 
of  the  anadromous  fish  runs  which  the  States  and  the  Commission  are 
charged  with  protecting. 

However,  if  it  is  to  yield  its  full  benefits,  there  should  be  explicit 
provision  for  the  States  to  participate  in  the  project  review  along  with 
the  Fish  and  Wildlife  Service.  The  following  amendment  would 
make  such  participation  a  part  of  the  established  procedure  and  assist 
the  Secretary  of  the  Interior  in  reaching  a  decision  which  would  be 
based  upon  full  and  complete  information. 

Suggested  amendment : 

Line  9 :  Insert  after  the  word  Interior  “and  with  the  fish  and  wild¬ 
life  conservation  agencies  of  the  States  affected”. 

The  executive  committee  of  the  commission,  consisting  of  Mr.  Rich¬ 
ard  S.  Croker  of  California,  Mr.  Milo  E.  Moore  of  Washington,  and 
Mr.  Charles  W.  Mahaffy  of  Oregon,  has  requested  Mr.  Albert  M.  Day, 
Oregon  State  fisheries  director,  to  act  in  its  behalf  in  presenting  to  your 
committee  this  endorsement  of  S.  3185  with  amendment  as  recom¬ 
mended  above. 

That,  sir,  completes  my  testimony. 

The  Chairman.  I  would  like  to  get  the  benefit  of  your  opinion  on 
another  matter  directly  related  to  this  whole  problem  of  fish  conser¬ 
vation.  We  can  build  all  the  fish  ladders  and  spend  all  the  money  that 
we  have  spent,  and  I  must  say  that  it  should  be  clear  to  everyone  that 
there  has  been  millions  of  dollars  spent  to  preserve  the  fish  run. 

It  has  cost  millions.  We  do  all  that,  and  do  all  the  things  we  are 
talking  about  here,  and  it  will  be  to  no  avail  unless  we  preserve  the  fish 
out  in  the  ocean,  isn’t  that  correct  ? 

Mr.  Dat.  Yes,  they  spend  half  or  three-fourths  of  their  lives  or 
more  in  the  ocean. 

The  Chairman.  Now,  if  unrestricted  fishing  is  allowed  on  the  high 
seas,  wouldn’t  that  effect  the  salmon  runs  on  the  whole  American 
Continent  from  the  Columbia  to  the  Alaskan  waters  ? 

It  is  unrestricted  now,  up  to  the  175th  parallel. 

Would  it  be  your  best  opinion  that  if  research  was  conclusive,  or 
near  conclusive  that  much  of  the  North  American  stock  roamed  dur¬ 
ing  its  years  at  sea,  3y2  or  4  years,  far  beyond  the  175th  parallel,  that 
we  had  better  do  something  about  the  fishing  out  there,  or  a  lot  of  this 
will  be  to  no  avail. 

Mr.  Day.  Yes,  sir. 
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The  Chairman.  And  I  presume  that  your  group  and  the  Pacific 
Fisheries  Commission  are  quite  concerned  about  that;  are  they  not? 

Mr.  Day.  That  is  right. 

The  Chairman.  And  I  presume  you  are  also  concerned  about  it, 
because  the  fish  and  wildlife,  and  you  participated  in  this  on  many 
occasions,  must  make  some  regulations  for  Alaskan  fisheries  pretty 
shortly. 

Would  it  be  also  your  opinion,  unless  we  can  get,  some  sort  of  a 
truce,  or  a  twilight  zone,  until  we  know  exactly  where  our  fish  go 
for  those  number  of  formative  years,  that  we  might  run  the  prospect 
of  depleting  our  runs  regardless  of  what  we  do? 

Mr.  Day.  I  would  like  to  see  this  problem  resolved  as  soon  as  pos¬ 
sible,  and  if  a  truce  could  be  arranged  in  the  interim,  it  would  be  most 
helpful. 

The  Chairman.  Well,  it  is  possible  if  we  all  insist  on  it.  I  made 
quite  a  talk  on  it  yesterday  on  the  Senate  floor.  I  know  that  I  have 
strong  support.  I  hope  that  you  people,  as  you  realize  there  is  a 
problem  there,  and  I  think  it  is  very  serious,  do  everything  you  can  to 
achieve  that  end.  I  should  think  the  Japanese  would  be  willing,  be¬ 
cause  in  the  long  run  it  is  going  to  hurt  everybody,  if  we  don’t  know 
what  we  are  doing  up  there.  We  can  sit  here  for  days  and  days  and 
spend  millions  of  dollars  and  do  all  the  talking  we  want  and  we  might 
find  there  would  be  no  fish  coming  back  at  all  if  this  continues. 

Mr.  Day.  There  have  been  strange  things  happening  to  fish  runs 
that  no  one  can  answer,  and  recent  evidence  points  to  increasing  pres¬ 
sures  from  the  source  you  mention,  which  may  have  considerably  more 
bearing  than  we  suspected  in  the  past. 

The  Chairman.  I  think  you  do  know,  and  other  people  with  similar 
positions  on  the  Pacific  coast,  last  year  by  their  own  count  the  Jap¬ 
anese  took  55  million  fish  out  of  an  area  in  which  I  think  the  evidence 
is  conclusive  many  of  our  fish  are,  and  as  they  have  upped  their  take, 
since  the  treaty,  our  runs  have  declined.  I  would  think  that  would  be 
somewhat  conclusive  evidence — it  isn’t  a  coincidence,  year  after  year. 

Mr.  Day.  No  ;  the  evidence  looks  very  disturbing. 

The  Chairman.  I  wanted  to  say  that,  because  I  hope  the  Japanese, 
who  continually  say,  as  you  know,  that  they  have  no  desire  to  take 
North  American  stock,  and  we  have  no  chance  to  take  Asian  stock, 
because  we  don’t  fish  out  there,  so  therefore  they  should  be  willing  to 
say  we  will  call  a  halt  on  this  for  the  time  being  until  we  know  exactly 
what,  we  are  doing. 

If  your  institute  could  convince  the  Canadians  of  the  problem,  too, 
I  think  it  would  be  helpful.  Under  the  treaty  procedures,  we  were 
blocked  to  open  that  up,  because  the  Canadians  sided  in  with  the 
Japanese  on  the  basis  that  the  evidence  was  not  quite  conclusive 
enough,  but  in  those  hearings  in  Seattle  with  which  you  are  familiar, 
I  think  that  the  evidence  from  everybody  concerned  was  more  than 
conclusive,  and  I  hope  that  when  you  go  back  you  will  do  what  you 
can,  I  know  you  people  will,  to  see  if  we  can’t  call  a  halt  for  awhile 
until  we  see  where  we  are  going. 

Mr.  Day.  We  will  certainly  do  everything  we  can  in  that  area. 

The  Chairman.  We  might  sit  here  and  do  all  of  this  for  naught, 
if  wanton  unrestricted  fishing  goes  on  in  that  area. 

Mr.  Day.  I  assure  you  if  the  salmon  runs  on  the  Columbia  are  lost, 
either  through  high  dams  which  block  the  upper  spawning  grounds, 
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or  through  any  other  cause,  whether  it  be  Japanese  or  other  means, 
the  future  generations  are  going  to  look  at  some  of  those  expensive 
fish  ladders  and  say  “What  in  the  world  are  those  things?”  If  there 
are  no  fish  in  them,  our  own  generation  will  be  made  to  look  pretty 
silly. 

The  Chairman.  I  want  to  ask  one  more  question.  There  have  been 
suggestions,  because  of  the  millions  that  have  had  to  be  spent  on  the 
dams,  because  of  the  fish  problem  there  has  been  some  suggestion  that 
if  we  had  spent  that  money  in  a  hatchery  program,  we  might  have  pro¬ 
duced  just  as  many  fish. 

What  is  your  opinion  on  that  ? 

Mr.  Day.  I  think  hatcheries  are  an  essential  supplement.  I  doubt 
that  hatcheries  will  ever  take  the  place  of  mother  nature,  and  we  are 
finding  troubles  in  hatcheries.  When  you  concentrate  millions  of  fish 
in  ponds  that  are  handled  artificially  with  human  errors,  and  the 
diseases  that  can  be  aggravated  by  concentrations,  and  also  the  feed¬ 
ing  problems,  I  don’t  think  that  hatcheries  will  ever  take  the  place 
of  nature.  I  think  we  need  them  as  a  supplement,  but  I  would  hate  to 
see  the  fishing  resource  ever  become  dependent  completely  on  hatch" 
eries. 

The  Chairman.  Could  we  put  more  emphasis  on  the  hatchery  pro* 
gram  in  the  overall  program  than  we  do  now,  or  is  the  cost  too  great  ? 

Mr.  Day.  I  think  there  is  still  some  opportunity  for  additional 
hatcheries.  One  of  the  problems  is  finding  suitable  sites,  suitable 
water,  suitable  temperatures,  free  of  pollution.  They  are  not  easy 
to  locate. 

The  Chairman.  But  the  field  of  fish  farming  has  become  a  little 
better  known  that  it.  did  years  ago,  hasn’t  it  ? 

Mr.  Day.  Much  better,  but  that  is  hardly  the  same  thing  as  the 
hatchery  program. 

The  Chairman.  Could  we  take  a  lake  below  a  dam  and  fix  it  up 
so  that  we  might  farm  millions  of  salmon  there  and  send  them  down¬ 
stream  ? 

Mr.  Day.  It  is  possible  those  lakes  could  be  improved  with  fertili¬ 
zation  and  fanning  methods  applied  to  water — it  has  been  done  in 
pond  fisheries  in  the  South  for  years.  There  has  been  great  signifi¬ 
cant  increase  in  production  through  fertilization. 

The  Chairman.  Dr.  Donaldson  thinks  we  can. 

Mr.  Day.  There  are  a  lot  of  people  who  think  we  could  go  farther 
than  we  are  doing  at  present. 

The  Chairman.  We  might  help  even  increase  the  runs,  and  isn’t 
that  a  little  less — much  less  expensive  if  it  can  be  done,  I  don’t  know, 
than  the  hatchery  program,  itself? 

Mr.  Day.  We  haven’t  gone  far  enough  that  I  would  feel  free  to 
answer  as  to  whether  it  is  less  expensive.  We  initiated  a  fertilization 
experiment  in  Alaska  lakes  that  had  natural  runs,  trying  to  find  out 
what  we  could  do  with  phosphates  and  other  minerals,  things  that 
would  increase  plant  growth.  I  haven’t  followed  it  lately,  but  my 
impression  is  that  it  hasn’t  gone  far  enough  for  conclusive  evidence. 
I  think  there  is  no  question - 

The  Chairman.  Such  as  we  suggested,  but  if  that  experiment  turns 
out  all  right,  wouldn’t  that  be  a  ray  of  hope  that  instead  of  the  pure 
hatchery,  as  we  know  it,  we  might  be  able  to  implement  these  runs  by 
what  I  call  fish  farming  ? 
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Mr.  Day.  I  think  there’s  possibilities  in  that. 

The  Chairman.  For  sport  and  commercial  fishing— there  is 
plenty— not  plenty,  but  there  are  quite  a  few  sites,  I  understand,  that 
look  likely  for  this  particular  field. 

Mr.  Day.  Your  own  State  of  Washington  has  done  an  outstanding 
job  in  a  very  closely  related  Held  of  fishery  management.  That  is, 
going  in  and  poisoning  out  the  lakes  and  removing  all  of  the  trash 
fish,  which  in  effect,  is  fertilization,  because  it  leaves  what  food  is  left 
for  the  species  that  you  wish.  Washington  has  done  a  fine  job  in 
the  production  of  trout  in  those  lakes. 

The  Chairman.  Could  that  be  done — well,  I  know  you  can’t  give 
a  conclusive  opinion,  but  do  you  think  it  can  be  done  for  salmon' 

Mr.  Day.  It  might  for  sockeye,  which  spend  2  to  3  years  in  lakes. 
It  would  be  hard  to  do  it  in  a  river. 

The  Chairman.  But  it  does  open  up  a  new  field  for  us  ? 

Mr.  Day.  Yes,  absolutely,  and  it  is  something  that  needs  to  be 
looked  into. 

The  Chairman.  From  talking  to  Mr.  Pautzke,  he  thinks  it  might 
be  done  inexpensively.  Dr.  Donaldson  thinks  it  can  be  done. 

Thank  you  very  much.  We  appreciate  your  testimony. 

Mr.  Day.  I  have  enjoyed  talking  to  you  again,  sir. 

The  Chairman.  I  understand  that  Alan  Paine  has  to  catch  a  plane, 
so  I  will  be  glad  to  continue  on  and  hear  from  you  now.  Mr.  Paine 
is  from  Spokane,  Wash. 

Mr.  Paine.  One  of  your  constituents. 

The  Chairman.  One  of  my  constituents,  so  I  have  to  accommodate 
him.  It  is  a  pleasure  to  do  so,  however. 

Mr.  Paine  represents  the  Washington  Water  Power  Co.,  the  Pacific 
Power  &  Light,  P.  G.  and  E.,  and  the  Montana  Co.,  and  their  views 
on  this  matter.  We  will  be  glad  to  hear  from  you. 

STATEMENT  OF  ALAN  G.  PAINE,  SPOKANE,  WASH.,  ON  BEHALF  OF 

THE  WASHINGTON  WATER  POWER  CO.,  PACIFIC  POWER  &  LIGHT 

CO.,  PORTLAND  GENERAL  ELECTRIC  CO.,  AND  THE  MONTANA 

POWER  CO. 

Mr.  Paine.  Mr.  Chairman,  as  you  pointed  out,  I  am  here  represent¬ 
ing  the  four  power  companies  in  the  Northwest;  the  Pacific  North¬ 
west,  where  these  companies  are  located,  is  primarily  a  hydroelectric 
power  area.  Practically  all  the  power  in  the  area  is  hydroelectrically 
generated,  either  in  United  States  Government  plants,  such  as  Grand 
Coulee  and  Bonneville,  municipal  plants  such  as  Tacoma  and  Seattle, 
plants  of  the  public  agencies,  such  as  the  Bock  Island  plant  of  the 
Chelan  Public  Utility  District  and  the  Priest  Rapids  plant  of  the 
Grant  County  Public  Utility  District,  privately  owned,  federally 
licensed  plants  such  as  the  Pacific  Power  &  Light  Co.'s  Ariel  and 
Yale  plants  and  privately  owned  but  not  licensed  plants,  such  as  the 
Washington  Water  Power  Co.’s  Spokane  River  plants,  with  a  total 
peak  capability  of  10,700,000  kilowatts. 

The  economy  of  the  Pacific  Northwest  is  thus  based  on  low  cost 
hydroelectric  power  and  the  citizens  of  the  area,  as  well  as  the  com¬ 
panies  I  represent,  are  vitally  interested  in  the  continued  development 
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of  hydroelectric  power.  It  is  estimated  that  there  is  still  undeveloped 
hydroelectric  resources  in  the  area  of  9,600,000  kilowatts. 

The  present  law,  the  Federal  Power  Act,  creates  the  Federal  Power 
Commission  and  gives  to  it  the  duty  to  determine  what  and  to  whom 
licenses  for  powerplants  shall  be  granted.  The  Federal  Power  Com¬ 
mission  is  made  an  independent,  nonpartisan  Commission,  responsible 
only  to  Congress.  The  orders  of  the  Federal  Power  Commission  are 
appealable  to  the  courts  and  subject  to  reversal  if  improperly  made. 
The  proposed  bill,  Senate  bill  3185,  seeks  to  restrict  the  powers  of  the 
Federal  Power  Commission  by  adding  the  following  proviso  to  sec¬ 
tion  4  (e)  of  the  act,  which  authorizes  the  issuances  of  licenses,  to  wit : 

And  provided  further,  That  no  license  shall  be  issued  until  the  plans  for  the 
project  have  been  approved  by  the  Secretary  of  the  Interior,  after  consultation 
with  the  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior,  as  not 
being  detrimental  to  the  conservation  of  migratory  fish  and  game. 

The  companies  I  represent  believe  such  a  proviso  is  unnecessary, 
wrong  in  principle  and  will  hinder  and  delay  the  best  development 
of  our  waterways.  Section  803  (a),  title  16,  United  States  Code  An¬ 
notated,  Federal  Power  Act,  section  10  (a),  provides  as  follows: 

All  license  issued  under  sections  791-823  of  this  title  shall  be  on  the  following 
conditions : 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications, 
shall  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a 
comprehensive  plan  for  improving  or  developing  a  waterway  or  waterways  for 
the  use  or  benefit  of  interstate  or  foreign  commerce,  for  the  improvement  and 
utilization  of  water-power  development,  and  for  other  beneficial  public  uses, 
including  recreational  purposes,  and  if  necessary  in  order  to  secure  such  plan  the 
Commission  shall  have  authority  to  require  the  modification  of  any  project  and 
of  the  plans  and  specifications  of  the  project  works  before  approval. 

Section  4  (c)  of  the  Federal  Power  Act  (sec.  797,  title  16, 
U.  S.  C.  A.),  directs  and  authorizes  the  Commission  as  follows: 

To  cooperate  with  the  executive  departments  and  other  agencies  of  State 
or  National  Governments  in  such  investigations;  and  for  such  purpose  the 
several  departments  and  agencies  of  the  National  Government  are  authorized 
and  directed  upon  the  request  of  the  Commission,  to  furnish  such  records,  papers, 
and  information  in  their  possession  as  may  be  requested  by  the  Commission,  and 
temporarily  to  detail  to  the  commission  such  officers  or  experts  as  may  be  neces¬ 
sary  in  such  investigations. 

I  might  interpolate  that  section  18  provides  as  follows : 

The  Commission  shall  require  the  construction,  maintenance,  and  operation 
by  a  licensee  at  its  own  expense  such  fishways  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

And  the  courts  have  construed  that  to  be  mandatory. 

The  Chairman.  That  has  been  done  in  many  cases. 

Mr.  Paine.  In  many  cases,  as  I  shall  point  out  to  you. 

The  Commission  has  consistently  construed  “other  beneficial  uses 
including  recreational  purposes”  to  include  both  commercial  and 
sports  fishing.  The  Commission’s  rules  of  procedure  provide  for  hear¬ 
ings  on  all  license  applications  after  full  notice  and  opportunity  for 
intervention  by  States,  municipalities,  and  all  other  persons  whose 
participation  is  in  the  public  interest.  This  includes  the  Secretary 
of  the  Interior  who  may  intervene  not  only  on  behalf  of  fish  and  wild¬ 
life  interests  but  also  on  behalf  of  reclamation,  recreation,  public  land 
management,  and  other  resource  uses  within  his  jurisdiction.  In 
other  cases,  the  Secretary  of  the  Interior,  under  section  4  (c)  of  the 
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act.,  provides  comments  with  respect  to  any  problems  within  his 
jurisdiction  and  in  virtually  all  cases,  the  Secretary’s  comments  are 
adopted  as  part  of  the  license. 

It  has  required  licensees  to  spend  very  large  sums  of  money  to  pro¬ 
tect  the  fish  interests  in  the  construction  of  licensed  projects.  As  an 
example,  in  the  case  of  Cowlitz  project,  the  city  of  Tacoma,  the  cost 
of  fishhandling  facilities  was  estimated  at  $7,100,000,  involving  elabo¬ 
rate  plans  for  the  transportation  of  fish  to  their  spawning  grounds. 
In  a  court  action  these  requirements  by  the  Federal  Power  Com¬ 
mission  were  held  by  the  Ninth  Circuit  Court  of  Appeals  to  be  both 
proper  and  adequate.  ( State  of  W  ashington,  Department  of  Game 
and  Fish  v.  Federal  Power  Commission ,  207  F.  2d,  391). 

A  typical  requirement  in  a  license  from  the  Commission  is  one  such 
as  in  the  license  to  Portland  General  Electric  Co.  for  the  Pel  ton  Dam 
in  Oregon,  as  follows: 

Akt.  32.  The  licensee  shall  submit  for  Commission  approval  detailed  plans  of 
fishery  facilities  described  herein  as  part  of  the  project  and  shall  construct  such 
facilities  simultaneously  with  construction  of  the  power  facilities  in  such  man¬ 
ner  that  populations  of  anadromous  fish  will  be  maintained  during  the  construc¬ 
tion  period  and  thereafter. 

Art.  33.  In  preparing  plans  and  construction  schedules  for  fishery  facilities 
the  licensee  shall  consult  and  cooperate  with  the  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and  the  Fish  and  Game  Commissions  of  the 
State  of  Oregon. 

I  think  the  last  speaker  was  from  Oregon,  and  as  you  see,  the  Federal 
Commission  has  required  the  licensee  to  consult  with  that  State 
commission. 

Article  34.  The  license  shall  negotiate  with  the  fish  and  game  commissions 
of  the  State  of  Oregon  with  respect  to  the  amount  the  licensee  shall  pay  each 
year  to  defray  a  reasonable  portion  of  the  operation  and  maintenance  costs 
of  the  fishery  facilities  to  be  provided  under  this  license.  Should  the  licensee 
and  the  State  agencies  fail  to  agree  on  the  amount  to  be  paid  by  the  licensee 
for  such  purposes,  the  commission  reserves  the  right  to  determine  the  amount 
of  this  annual  payment  after  notice  and  opportunity  for  hearing. 

The  present  bill  would  change  this  fundamental  concept  of  a  non- 
biased,  disinterested  commission  passing  on  the  conflicting  claims  of 
divergent  groups,  and  place  the  responsibility  on  the  Secretary  of  the 
Interior  to  pass  on  the  necessity  and  priority  of  the  proposed  project 
solely  from  the  point  of  view  of  its  effect  on  migratory  fish  and  game. 

If  independent  commissions  are  to  function  at  all,  they  must  be 
free  from  control  by  political  appointees  and  the  executive  branch  of 
the  Government.  In  effect,  the  Secretary  of  the  Interior  is  give  a  veto 
power  over  the  Federal  Power  Commission  and  he  is  directed  to 
exercise  that  veto  power,  not  on  an  overall  basis,  namely  that  the 
plan  adopted  by  the  Federal  Power  Commission  is  not  for  the  best 
development  of  the  waterway,  but  solely  on  the  basis  “that  the  plan 
is  or  is  not  detrimental  to  the  conservation  of  migatory  fish  and  game.” 
Thus,  fish  and  game  become  of  prime  importance  and  outweigh  all 
other  uses  of  the  river.  I,  too,  like  to  fish  for  steelheads  and  to  eat 
salmon,  but  I  like,  also,  electric  lights,  heat  and  power,  and  the  things 
they  can  provide  for  us. 

Finally,  the  language  of  the  bill  is  so  extremely  broad  that  any  con¬ 
scientious  Secretary  of  the  Interior  attempting  to  follow  it  would 
end  up  by  disapproving  any  more  dams  in  streams  with  migratory  fish. 
I  believe  there  is  no  doubt,  in  any  fish  biologist’s  mind,  that  any  dam 
for  hydroelectric  purposes  is,  to  a  degree,  detrimental  to  migratory 
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fish.  Some  fish  just  don’t  get  over  or  around  the  dam  and  many  finger- 
lings  die  in  the  return  to  the  sea.  But  the  proper  criteria  should  be, 
not  does  the  dam  create  some  detriment  to  fish,  but  whether  the  other 
benefits  so  far  outweigh  this  detriment  that  the  project  is  justified 
in  the  best  interest  of  all  concerned.  That  question  shall  not  be 
decided  by  a  Bureau  of  a  Department  of  the  Interior,  which  is  biased, 
in  advance,  in  favor  of  the  conservation  of  fish,  but  should  be  decided, 
as  it  is  now,  by  a  disinterested,  nonpartisan  body,  whose  order  may 
be  appealed  to  and  corrected  by  the  courts. 

The  requirement  in  the  act  for  approval  of  plans  of  the  dam  by 
the  Corps  of  Army  Engineers  and  Secretary  of  the  Army  on  any  navi¬ 
gable  stream  as  to  the  navigation  features  before  a  license  may  issue 
is  in  no  way  comparable  to  the  veto  power  given  the  Secretary  of 
the  Interior  in  this  proposed  legislation  and  is  not  a  precedent  for 
such  amendment. 

It  is  similar  to  a  situation  of  a  building  code  requiring  a  city  engi¬ 
neer  to  approve  the  basic  standards  in  construction  as  against  a  re¬ 
quirement  that  no  house  may  be  built  if  trees  or  plants  are  damaged 
thereby. 

One  is  in  furtherance  of  the  requirements  of  good  construction, 
while  the  other  is  diametrically  opposed  to  any  construction. 

Now,  Mr.  Chairman,  if  I  might  digress  for  moment,  I  was  present 
this  morning  when  the  distinguished  Senator  from  Oregon  made  his 
statement  as  the  father  of  this  bill,  to  which  he  says  he  is  not  wedded, 
and  there  are  a  couple  of  comments - 

The  Chairman.  He  says  he  is  not  wedded  to  the  language. 

Mr.  Paine.  I  didn’t  know  whether  that  made  the  bill  illegitimate  or 
not. 

The  Chairman.  Most  bills  achieve  some  cloak  of  legitimacy  once  in¬ 
troduced  in  the  United  States  Senate. 

Mr.  Paine.  I  assume  that  was  equivalent  to  the  benefit  of  clergy. 

First  I  would  like  to  comment  briefly  on  this  argument  in  regard 
to  the  Canadian  situation.  It  seems  almost  inconceivable  to  me  that 
the  great  Dominion  of  Canada  is  going  to  make  so  fundamental  a  de¬ 
cision  as  to  whether  or  not  to  develop  the  Fraser  River  for  power  pur¬ 
poses,  or  to  keep  it  for  salmon  purposes  on  the  basis  of  what  any 
examiner  or  expert  may  testify  to,  be  reported  as  making  a  finding 
before  the  United  States  Federal  Power  Commission. 

Canada  is  presently  interested,  I  assume,  in  the  salmon  fisheries 
in  the  Fraser,  and  before  Canada  destroys  those  salmon  fisheries,  I, 
for  one,  have  no  doubt  whatever  that  the  Canadian  experts  will  advise 
the  Canadian  Government  as  to  when  they  can  get  salmon  over  the 
proposed  dams  in  the  Fraser  River.  The  mere  fact,  there  is  incon¬ 
sistency  between  the  examiner  of  the  Federal  Power  Commission  and 
the  United  States  is  going  to  control  the  action  of  Canada  seems  to 
me  to  place  the  Canadians  in  a  position  of  people  of  small  intelligence. 
They  are  going  to  pass  on  that  fundamental  problem  as  we  would. 

We  are  not  going  to  destroy  our  salmon  fisheries  or  power  facilities 
because  somebody  in  Ottawa  made  a  report  to  some  commission  in 
Canada,  and  it  seems  to  me  that  is  considerably  beside  the  point. 

If  this  bill  had  been  in  effect  at  an  earlier  period,  I  would  like  to 
ask  the  Senator  from  Oregon  whether  it  would  have  stopped  the  build¬ 
ing  of  the  Cowlitz  Dam  for  the  city  of  Tacoma,  stopped  the  building 


FISH  AND  WILDLIFE  LEGISLATION 


137 


,of  the  Pelton  Dam  by  Portland  General  Electric  Co.,  both  of  which 
dams,  without  any  question,  have  a  detrimental  effect  upon  migratory 

fish. 

Does  the  Senator  now  believe  that  those  dams  should  be  stopped, 
and  the  dams  taken  out  of  the  river  in  order  that  the  fish  can  go  up 
the  Cowlitz  and  the  Pelton  ? 

We  have  the  problem,  it  semes  to  me,  Mr.  Chairman,  of  the  overall 
problem.  We  know  that  salmon  are  important.  We  have  filed  a  peti¬ 
tion  with  the  Federal  Power  Commission  in  relation  to  the  denial  of 
.our  licenses  for  Mountain  Sheep  and  Pleasant  Valley,  in  which  we 
take  that  Commission  rather  severely  to  task  because  their  views  in 
regard  to  the  fish  at  Nez  Perce — but  we  don’t  feel  because  the  Commis¬ 
sion’s  views  on  that  subject  differ  from  ours  that  the  fundamental  law 
should  be  changed  to  fit  that  particular  situation. 

Next  week  you  may  have  a  Secretary  of  the  Interior  who  renders  a 
decision  that  a  dam  shall  be  built,  and  Senator  Neuberger  will  disagree 
with  it.  Is  he  going  to  come  in  and  ask  Congress  to  take  the  power 
away  from  the  Secretary  of  the  Interior  and  give  it  to  the  Secretary  of 
Agriculture,  because  he  thinks  the  Secretary  of  Agriculture  is  more 
interested  in  fish  ? 

As  the  chairman  pointed  out,  you  don’t  have  the  right  to  confirm 
the  members  of  the  International  Joint  Commission,  but  the  Senate 
does  have  the  right  to  confirm  the  appointees  to  the  Federal  Power 
Commission,  and  if  it  is  important  to  the  Senate  to  find  out  their 
views  on  fish  preservation  as  against  power  development,  the  oppor¬ 
tunities  are  always  there  for  that  purpose,  and  that  is  why  it  is  an 
independent  Commission. 

The  Chairman.  Of  course  the  opportunities  are  there,  but  some¬ 
times  what  they  say  when  they  are  up  for  confimation  and  what  they 
do  after  they  are  confirmed  seem  to  have  little  connection. 

Mr.  Paine.  I  wouldn’t  want  to  be  facetious,  but  the  people  say  that 
is  true  of  all  politicians  before  and  after  election. 

The  Chairman.  As  politicians,  we  have  to  go  back  and  make  an  ac¬ 
counting,  occasionally. 

Mr.  Paine.  That  is  true,  they  come  back  every  so  often. 

The  Chairman.  They  come  back  once  in  a  while. 

Mr.  Paine.  The  term  ultimately  expires. 

The  Chairman.  The  average  reappointment  runs  about  15  percent 
up  here. 

Mr.  Paine.  The  same  is  true  of  the  Secretary  of  Interior,  they  may 
change  every  4  years.  You  may  have  a  new  Secretary  of  the  Interior 
next  time  who  takes  a  different  attitude. 

The  Chairman.  You  point  out,  and  rightly  so,  that  the  Federal 
Power  Commission  allows  the  Secretary  of  Interior  to  intervene  in 
these  cases,  but  what  if  you  have  a  Secretary  that  decides  not  to  in¬ 
tervene  ;  then  where  is  the  public  interest  ? 

Mr.  Paine.  If  the  executive  branch  of  the  Government  falls  down 
in  the  functions  of  carrying  out  the  purposes  for  which  it  is  set  up, 
that  does  present  a  real  problem  to  the  Congress. 

The  Chairman.  I  appreciate  that  is  the  philosophy  that  would  be 
in  direct  relation  to  the  philosophy  of  the  Secretary  of  the  Interior, 
but  you  and  I  would  disagree,  I  am  sure,  or  we  did  on  the  Hells  Can- 
von  case,  but  the  truth  of  the  matter  is  not  talking  about  the  merits 
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that  we  had  one  Secretary  of  Interior  who  vigorously  intervened  in 
that  case,  and  then  the  new  one  came  in  and  he  immediately  dropped 
the  whole  thing.  Then  the  people  interested  had  to  go  out  and,  under 
great  difficulty,  form  an  organization,  get  a  little  piddling  money  here 
and  there,  and  try  to  make  a  case,  which  I  think  was  in  the  public  in¬ 
terest.  You  may  disagree  on  that. 

But  here  is  a  case  where  one  Secretary  did  and  one  Secretary  did 
not. 

Mr.  Paine.  That  is  why  I  say  you  don’t  solve  your  problem  to  give 
him  the  power  to  say  which  dam  shall  or  shan’t  be  built.  Senator 
Neuberger  said  he  was  much  in  favor  of  Hells  Canyon,  which,  accord¬ 
ing  to  him,  would  completely  destroy  the  salmon  on  beyond  the  high 
Hells  Canyon ;  yet  he  was  critical  of  delay  in  putting  in  fish  facilities 
at  Brownlee,  which,  had  the  high  Hells  Canjmn  been  built,  would 
have  been  utterly  destroyed.  It  all  becomes  a  relative  matter  of  what 
is  most  important. 

The  Chairman.  I  don’t  think  the  evidence  on  the  high  Hells  Can¬ 
yon  is  such. 

Mr.  Paine.  If  you  can  get  fish  over  high  Hells  Canyon,  you  can 
get  it  over  the  Nez  Perce,  and  then  this  whole  bill  is  meaningless. 

The  Chairman.  1  do  not  know  what  the  plans  are.  The  Nez 
Perce  proposition  is  still  in  the  future.  No  one  has  filed  as  yet,  but 
I  think  in  that  particular  case  there  was  pretty  much  general  agree¬ 
ment,  right  or  wrong,  or  conclusions,  rather,  that  the  Hells  Canyon 
plans  for  the  high-dam  storage  would  be  not  more  affected  than  some 
of  the  other  dams.  We  don’t  want  to  belabor  that  point  here. 

Now,  I  am  in  somewhat  agreement  with  you  in  the  general  con¬ 
clusion,  but  this  is  what  bothers  me  as  a  practical  matter  about  this 
proposal.  There  could  be  a  complete  impasse  here  between  two  de¬ 
partments,  and  nothing  would  be  done  at  all. 

Mr.  Paine.  It  seems  to  me  that  the  impasse  woidcl  be  that,  unless  the 
Secretary  of  the  Interior  gave  approval  to  the  dam,  there  would 
be  no  dam.  The  conflict  would  be  resolved  by  the  action  of  the 
Secretary  of  the  Interior.  We  think  that  is  wrong,  fundamentally  we 
think  the  final  problem — if  Senator  Neuberger - 

The  Chairman.  You  would  have  a  complete  standoff. 

Now,  would  you  approve  of  legislation  that  would  make  it  manda¬ 
tory  that  the  Secretary  of  Interior  intervene  in  these  cases? 

Mr.  Paine.  Why,  I  don’t  see  any  objection  to  it.  I  think,  as  far  as 
1  know,  maybe  with  one  exception,  in  which  you  pointed  out,  the 
Secretary  didn’t  intervene  primarily  because  he  was  satisfied  with 
the  result  as  to  where  he  was  going.  I  don’t  think,  if  you  mean  the 
Secretary  should  intervene  in  opposition  to  a  request  for  a  license — 
of  course,  it  shouldn’t  be  mandatory.  The  Secretary  would  intervene 
only  in  the  event  he  felt  that  the  granting  of  a  license  was  detrimental 
to  the  fish  interest  in  such  a  way  that  it  became  more  important  to 
preserve  the  fish  than  it  did  to  develop  the  power,  and  I  think  the 
language - 

The  Chairman.  In  that  case,  it  would  be  your  opinion  that  he 
should  step  up  and  say  so  ? 

Mr.  Paine.  That  is  right,  and  I  am  sure  if  he  believes  that,  he  will ; 
even  under  the  present  act  the  Secretary  that  didn’t  intervene  prob¬ 
ably  didn’t  believe  that. 
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The  Chairman.  In  some  instances  they  haven’t  because  as  of  now  it 
is  permissive,  only. 

Mr.  Paine.  That  is  right,  but  if  he  has  strong  convictions  that  it 
is  going  to  be  detrimental,  I  am  sure  he  would  appear. 

The  Chairman.  Of  course.  I  think  that  you,  and  the  groups  you 
represent,  many  of  whom  I  know  and  know  well,  will  agree  with  me 
that  the  basis  of  our  economy  in  that  area  is  low-cost  power.  How¬ 
ever,  fish  and  game  are  of  prime  importance  and  we  are  trying  to  have 
fish,  game,  and  power.  I  think  you  will  agree  with  me,  that  in  most 
cases  there  is  a  possibility  that  we  can  have  fish,  game,  and  power. 

Mr.  Paine.  I  would  have  no  objection.  I  think  the  group  I  repre¬ 
sent  would  have  no  objection  to  spell  out  a  little  more  clearly  in  the 
law,  if  it  isn’t  so  spelled  out  now,  that  the  Federal  Power  Commission 
should  not  grant  a  license  for  a  project  if  it  found  that  the  fish  inter¬ 
est  to  be  destroyed  or  hurt  by  the  project  were  of  greater  value  than 
t  he  power  resources  that  could  be  developed.  There  is  no  question  in 
my  mind  about  that. 

The  Chairman.  That  is  where  the  fat  gets  into  the  fire. 

Mr.  Paine.  Well,  somebody  has  got  to  weigh  these  two  great  things 
we  have  got  to  have  in  the  Northwest.  We  want  our  fish  and  we  want 
electricity,  but  as  I  see  this  bill,  this  takes  it  out  of  that  realm  and  says 
to  the  Secretary  of  the  Interior,  “Don’t  approve  this  dam  if  it  is  in 
any  way  detrimental  to  migratory  fish  and  game.” 

Nobody  said  a  word  about  the  game,  but  the  only  real  damage  you 
can  do  to  game  is  to  drown  out  a  little  pastureland,  which  could  be 
provided  for,  but  it  would  be  detrimental  to  them.  Is  the  dam  to  be 
stopped  because  a  deer  has  a  few  less  acres  to  graze  upon? 

The  Chairman.  Well,  I  think  probably  the  author  of  the  bill,  and 
the  proponents,  would  suggest  language  that  would  not  pose  that  literal 
interpretation  on  the  word  “detrimental.” 

Mr.  Paine.  If  I  were  to  interpret  this  act,  once  it  has  been  in,  or 
the  courts,  what  discretion  has  the  Secretary  of  Interior  got? 

The  Chairman.  Well,  the  Secretary  of  Interior  could  be  very  arbi¬ 
trary  in  this  matter,  there  is  no  argument  about  that.  The  Federal 
Power  Commission  can  be  arbitrary,  too. 

Mr.  Paine.  That  is  right,  but  if  in  the  next  administration  Senator 
Neuberger  should  be  promoted  to  Secretary  of  the  Interior,  we  might 
not  get  very  many  dams  if  the  fish  were  hurt.  My  feeling  is  that  a 
nonpartisan,  disinterested  commission  is  fundamentally  better  able,  in 
the  long  rum,  to  make  those  sort  of  decisions. 

The  Chairman.  Well,  if  they  would  in  every  case  take  into  account 
all  the  factors  involved,  but  there  are  some — I  would  speak  for  myself, 
because  I  am  hearing  this  bill — there  are  some  who  feel  they  have  at 
times  been  very  arbitrary.  We,  of  course,  have  a  lot  to  do  with  them 
in  this  committee. 

Generally,  you  agree  with  the  principle,  do  you  not,  and  I  am  sure 
your  groups  do — as  I  say,  I  know  all  of  them  fairly  well — on  the  gen¬ 
eral  objective  that  we  ought  to  try  here  to  work  out  some  comprehen¬ 
sive  plan  for  the  river  that  will  involve  the  best  interests  of  the  fish 
and  wildlife,  where  possible,  and  the  best  interest  of  a  comprehen¬ 
sive  development,  public  and  private  ? 

Mr.  Paine.  That  is  right,  and  f  hat  is  why  we  were  disappointed  we 
didn’t  get  Mountain  Sheep  and  Pleasant  Valley. 

24340 — 58 - 1 0 
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The  Chairman.  I  was  very  much  in  accord  with  the  decision  of 
the  Power  Commission,  I  am  not  often  in  accord  with  them,  but  this 
time  I  was.  That  is  neither  here  nor  there  in  this  matter,  but  I  do 
think — and  I  will  say  it  again — and  I  have  said  it  on  many  occasions 
in  the  area,  that  I  think  the  most  discouraging  thing  we  do  out  there 
is  to  get  into  arguments  about  who  builds  dams.  As  long  as  we  have 
to  get  low-cost  power,  we  should  avoid  these  endless  arguments  about 
the  development  of  the  whole  comprehensive  resource.  Surely  there 
should  be  some  areas  of  agreement  where  we  can  preserve  our  val¬ 
uable  fish  run  and  still  have  our  low-cost  power,  not  in  all  cases,  but 
at  least  to  a  great  extent.  We  have  the  greatest  resource  in  the  world 
there,  but  it  involves  many  facets. 

I  think  we  can  come  out  with  something. 

Mr.  Paine.  I  heartily  say  “amen,  I  agree.” 

The  Chairman.  There  are  many  things  that  can  be  done,  and  the 
private  power  groups,  I  assume,  would  be  perfectly  willing  to  enter 
into  any  general  area  of  agreement  to  accomplish  these  things. 

Thank  you  very  much,  Mr.  Paine. 

Now,  it  is  a  quarter  to  1,  so  we  will  meet  again  at  2 :  55. 

(Whereupon,  at  12:40  p.  m.,  the  committee  adjourned,  to  recon¬ 
vene  at  2 :  55  p.  m.  of  the  same  day.) 

AFTERNOON  SESSION 

The  Chairman.  Come  to  order. 

We  will  continue  with  witnesses  on  3185. 

Is  Mr.  Paul  here? 

We  will  be  glad  to  hear  from  you. 

Mr.  Paul  is  the  executive  secretary  of  the  Sport  Fishing  Institute, 
Washington,  D.  C. 

Mr.  Paul.  Thank  you,  Senator. 

STATEMENT  OF  ROBERT  M.  PAUL,  EXECUTIVE  SECRETARY,  SPORT 

FISHING  INSTITUTE 

Mr.  Paul.  The  Sport  Fishing  Institute  was  organized  in  1949  by 
a  group  of  farsighted  fishing  tackle  manufacturers.  The  institute 
was  organized  in  an  effort  to  help  fishing  and  fishermen.  It  was  set 
up  as  a  fish  conservation  agency,  not  as  an  organization  aimed  at 
promoting  the  sale  of  tackle. 

Over  180  associations  and  manufacturers  of  fishing  tackle,  fishing 
accessories,  outboard  motors,  boats,  trailers,  sporting  goods,  and 
chemical,  glass,  cork,  paper,  and  metal  products,  used  directly  or  in¬ 
directly  by  anglers,  now  contribute  funds  to  the  institute.  Their 
contributions  are  the  major  source  of  income. 

However,  a  larger  and  growing  number  of  other  small  businesses 
and  individuals  contribute  token  funds  to  the  organization  as  well. 

The  Sport  Fishing  Institute  is  a  nonprofit,  nonstock,  scientific  or¬ 
ganization  incorporated  under  the  laws  of  the  District  of  Columbia. 
Its  corporate  purposes  are : 

(1)  to  promote  and  assist  in  the  conservation,  development,  and 
wise  utilization  of  our  national  recreational  fisheries  resources ; 

(2)  to  advance  and  encourage  the  development  and  application  of 
all  branches  of  fishery  research  and  management ; 
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(3)  to  collect,  evaluate,  and  publish  all  information  of  value  to  ad¬ 
vance  fishery  science  and  the  sport  of  fishing ; 

(4)  to  assist  existing  educational  institutions  in  the  training  of  per¬ 
sonnel  in  fisheries  science  and  management ; 

(5)  to  encourage  a  wider  participation  in  sport  fishing  through  the 
distribution  of  information  pertaining  to  its  health  and  recreational 
values;  and 

(6)  to  assist  and  encourage  cooperate  effort  between  all  existing 
conservation  organizations. 

The  Sport  Fishing  Institute  is  extremely  interested  in  two  of  the 
bills  being  heard  today.  The  hearings  on  another  bill  we  have  con¬ 
sistently  supported,  the  amendments  to  the  Coordination  Act,  have 
been  postponed. 

The  Chairman.  I  might  say  for  the  record,  I  am  glad  you  men¬ 
tioned  that. 

Senator  Watkins,  the  author  of  the  bill,  called  me,  I  believe  it  was 
Wednesday,  and  suggested  we  postpone  the  hearings  on  that  bill  for  at 
least  2  weeks.  He  said  that  there  appeared  to  be  a  good  chance  of 
agreement  with  the  Department  of  Agriculture  and  the  Army  en¬ 
gineers  on  this  matter.  And  that  being  so,  I  decided  to  let  it  go  for 
2  weeks. 

If  we  can  come  to  an  agreement,  we  shall  be  much  better  off,  so  in 
2  weeks  we  will  hold  hearings  on  that  bill. 

Mr.  Paul.  I  think  that  is  good  news.  I  hope  you  can  get  that 
agreement. 

The  Chairman.  It  was  at  Senator  Watkins’  request. 

Mr.  Paul.  S.  2447  would  authorize  and  direct  the  Secretary  of  In¬ 
terior  to  undertake  continuing  studies  of  the  effects  of  pesticides  upon 
fish  and  wildlife  for  the  purpose  of  preventing  losses  of  these  resources 
following  spraying  audio  seek  basic  data  on  chemical  controls  leading 
to  their  use  with  minimum  detriment  to  fish  and  wildlife. 

There  has  been  very  rapid  development  of  new  “super-insecticides” 
.during  and  since  World  War  II.  Some  significant  disasters  in  nature 
have  followed  widespread  use  of  this  poison. 

An  example  was  the  repeated  devastation  of  salmon  and  salmon 
foods  bv  spraying  DDT — for  spruce  budworm  control — on  the 
M  iramichi  River  drainage  in  New  Brunswick  in  1954-56.  The 
streams  were  used  as  spray  pattern  boundaries  and  received  deadly 
doses.  The  problem  seemed  to  be  the  stream  was  used  as  the  bound¬ 
ary  line,  and  as  a  result  the  streams  received  high  dosages. 

Another  example  was  the  unfortunate  slaughter  in  1955  of  trout 
aind  trout  foods  in  the  Yellowstone  National  Park.  By  contrast  some 
applications  of  DDT  sprays  for  insect  control  elsewhere  have  served 
-objectives  while  safeguarding  fish  resources. 

We  know  it  can  be  done,  if  it  is  done  properly. 

The  Chairman.  I  am  not  too  familiar  with  the  one  in  New  Bruns¬ 
wick,  but  the  Yellowstone  National  Park  example  was  quite  con¬ 
clusive,  and  that  of  course  caused  both  the  Montana  Senators,  and 
Members  of  Congress  to  introduce  the  legislation. 

Mr.  Paul.  Frankly,  though,  DDT  is  mild  compared  to  new  poisons 
like  Dieldrin  or  Heptachlor.  These  drastic  poisons  are  being  spread 
in  massive  doeses  over  areas  to  exceed  20  million  acres  in  the  deep 
: South.  The  purpose  is  to  try  to  eradicate  the  imported  fire  ant. 
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Sucli  dramatic  incidents  draw  immediate  attention  and  quick  effort 
to  prevent  reoccurrence.  Perhaps  of  far  more  importance  in  the 
long  run  will  be  cumulative  effects  in  a  wildlife  species,  deterioration 
of  reproductive  vigor  or  inability  to  withstand  predation  and  other 
natural  controls.  There  is  attached  a  copy  of  the  January  1958  Sport 
Fishing  Institute  bulletin  which  discusses  the  possible  effects  of  these 
pesticides  in  greater  detail. 

S.  3185  would  require  the  Federal  Power  Commission  to  secure  the 
approval  of  the  Secretary  of  Interior,  before  issuing  a  license  for  a 
project  proposal  that  would  affect  migratory  fish  and  wildlife.  The 
effects  of  this  bill  would  be  confined  principally  to  the  Columbia 
River  Basin. 

This  legislation  was  conceived  after  the  FPC  decision  on  proposals 
to  construct  dams  at  the  Pleasant  Valley  and  Mountain  Sheep  sites  on 
the  Middle  Fork  of  the  Snake  River.  In  rejecting  the  application  for 
license  to  construct  these  projects,  the  FPC  invited  power  interests 
to  build  a  high  dam  at  the  Nez  Perce  site. 

The  major  portion  of  the  250,000  anadromous  fish  reaching  the 
Snake  River  spawn  in  tributaries  above  the  Nez  Perce  site,  prin¬ 
cipally  the  Salmon  and  Imnaha.  We  are  no  longer  much  concerned 
about  dams,  such  as  Pleasant  V  alley  and  Mountain  Sheep,  constructed 
above  the  mouth  of  the  Imnaha. 

Nez  Perce,  which  is  located  below  the  mouths  of  the  Imnaha  and 
Salmon  Rivers,  would  block  completely  the  last  major  anadromous 
fish  run  in  the  Columbia  River.  The  FPC  apparently  believes  that 
the  problem  of  getting  fish  over  high  dams  on  their  upstream  and 
downstream  migations  will  shortly  be  solved.  In  our  opinion  this 
conclusion  is  completely  wrong. 

Fish  migration  problems  over  100-foot  dams  has  not  been  solved. 
Trapping  adult  fish  and  trucking  them  is  being  attempted  at  Brownlee, 
Pelton,  and  Trinity  Dams  during  the  construction  periods.  But 
getting  the  fingerlings  downstream  is  much  harder.  They  cannot 
survive  the  trip  through  turbines  and  methods  of  skimming  them  out 
of  the  water,  especially  behind  a  dam  with  water  fluctuation  of  100 
feet  or  more,  is  a  problem  that  will  likely  take  years  to  solve,  if  it 
can  be  solved  at  all. 

The  FPC  apparently  doesn’t  realize  the  magnitude  of  the  problem. 
Nez  Perce  would,  of  course,  with  present  knowledge,  only  solve  the 
anadromous  fish  problem  in  the  Snake  as  Grand  Coulee  solved  it  on 
the  Columbia — by  eliminating  the  fish. 

Conservationists  are  solidly  opposed  to  Nez  Perce  Dam  and  high 
dams  on  the  Clearwater  and  the  Salmon.  This  opposition  will  con¬ 
tinue,  and  properly,  until  such  time  as  research  and  practical  experi¬ 
mentation  have  proved  beyond  a  doubt  that  the  anadromous  fish  up¬ 
stream  and  downstream  runs  can  be  adequately  maintained  over  a 
high  dam  and  a  series  of  high  dams. 

We  believe  the  Congress  should  take  positive  steps  to  assure  that  the 
Imnaha,  Grande  Ronde,  Salmon,  and  Clearwater,  and  the  Snake  River 
from  a  point  above  the  mouth  of  the  Imnaha  to  its  mouth,  be  pro¬ 
tected  from  further  dams  until  it  is  proven  that  the  fish  runs  can  be 
maintained. 

Along  with  this  action,  we  believe  Congress  should  immediately 
authorize  a  “crash  program”  of  basic  and  applied  anadromous  fish 
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research  in  cooperation  with  the  appropriate  agencies  of  the  States 
directly  concerned  with  the  Columbia  Basin. 

The  Chairman.  Before  you  go  on,  you  have  inserted  in  the  copy  you 
presented  to  me,  a  motion  that  the  States  must  also  have  a  voice.  By 
that  you  agree,  I  assume,  with  the  suggestion  that  the  bill  be  amended. 

I  believe  Mr.  Day  made  that  suggestion. 

Mr.  Paul.  That  is  right.  I  gave  you  the  copy  I  was  going  to  speak 
from,  and  I  wondered  where  it  went.  We  are  in  agreement  with  the 
suggestion  of  the  Oregon  Fisheries  Commission  as  presented  by  Mr. 
Dav. 

With  such  a  positive  program  implemented,  there  is  a  real  chance 
to  preserve  the  anadromous  fish  of  the  Columbia  and  at  the  same  time 
develop  the  necessary  power  and  flood  protection. 

S.  3185  is  a  step  in  the  right  direction — but  we  need  the  research 
program  for  the  Columbia  River  Basin  in  addition.  More  fish  pro¬ 
tection  is  needed  at  federally  constructed  dams  as  well  as  private  proj¬ 
ects  under  FPC  license  and  this  will  have  to  be  achieved  through 
amendments  to  the  Coordination  Act. 

I  appreciate  the  opportunity  of  appearing  before  your  committee 
and  expressing  our  views. 

The  Chairman.  I  am  not  in  disagreement  with  the  research  pro¬ 
gram  on  the  Columbia  River  Basin,  but  you  understood  that  every  year 
we  appropriated  substantial  sums  for  Columbia  River  research. 

I  do  not  know  what  the  result  has  been,  in  many  cases.  We  hope  it 
has  been  fruitful,  but  every  year  the  Appropriations  Committee  gives 
substantial  funds  for  research,  and  we  are  hopeful  that  it  might  bear 
fruit. 

It  isn’t  as  if  we  just  completely  neglected  it.  The  States  have  co¬ 
ordinated  and  done  as  much  as  they  can,  but  apparently  the  whole 
problem  requires  more  action  than  we  are  giving  to  it  now. 

Mr.  Paul.  I  am  glad  you  pointed  that  out,  Senator.  There  has 
been  a  good  research  program  on  the  Columbia  River,  particularly  at 
lower  Columbia  River,  the  salvage  program  directed  at  specific  losses 
from  downstream  dams.  But  we  still  need  real  emphasis,  particularly 
on  the  work  to  get  the  downstream  migrants  past,  to  see  whether  or 
not  it  is  feasible. 

The  Chairman.  We  have  spent  millions  of  dollars,  too,  in  Alaska. 
We  passed  all  kinds  of  legislation,  based,  or  justified  by  conservation, 
and  our  Alaskan  catch  is  going  down,  down,  down. 

Mr.  Paul.  I  think  there  are  a  couple  of  basic  problems,  one  is  the 
conflict  we  have  with  the  Japanese  fishery  on  the  high  seas. 

The  Chairman.  You  mention  in  your  statement  here  250,000  fish 
going  up  the  stream,  or  approximately  that  amount.  That  is  a  small 
amount  compared  to  the  over  55  million  fish  taken  by  the  Japanese. 

Mr.  Paul.  That  is  right. 

I  might  say  the  Sport  Fishing  Institute,  although  the  name  is 
“Sport  Fishing,”  is  extremely  concerned  with  that  salmon  fishing  out 
there.  We  feel  fortunate  so  far  the  Japanese  have  not  inflicted  di¬ 
rectly  on  the  sport  fishing.  But  I  think  it  will  be  a  problem  in  the 
future. 

The  Chairman.  I  hope  your  institute  will  spread  the  information 
as  much  as  you  can.  I  do  not  believe  that  Members  of  Congress  are 
opposed  to  this.  I  think  that  a  great  number  of  them  with  many 
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duties  and  problems  do  not  have  the  background  and  facts  and  some¬ 
body  should  see  that  every  Member  of  Congress  is  made  aware  of  the 
North  Pacific  salmon  situation. 

Mr.  Paul.  We  have  distributed  a  number  of  copies  of  Judge  Ar¬ 
nolds’  new  pamphlet  on  the  facts,  and  we  were  glad  to  do  that. 

The  Chairman.  Charles  Jackson  is  here.  We  will  be  glad  to  hear 
you. 

STATEMENT  OF  CHARLES  E.  JACKSON,  GENERAL  MANAGER, 
NATIONAL  FISHERIES  INSTITUTE,  INC. 

Mr.  Jackson.  Mr.  Chairman,  the  fishing  industry  in  the  United 
States  is  strongly  in  favor  of  the  principle  embodied  in  S.  3185. 
This  industry  performs  a  necessary  public  service  when  it  produces, 
processes  and  distributes  the  natural  resources  of  our  rivers,  lakes,  and 
oceans  for  the  benefit  of  mankind. 

With  proper  management,  the  waters  of  our  country  will  continue 
to  yield  abundant  supplies  of  fish  and  shellfish  and,  in  fact,  may  in¬ 
crease  these  supplies  for  time  immemorial,  provided  man  uses  reason¬ 
able  judgment  in  utilizing  these  waters  for  all  purposes. 

In  many  cases  we  can  have  both  fish  and  power,  flood  control  and 
reclamation.  In  some  cases  the  construction  of  dams  may  even  aid 
fishery  production. 

There  are  other  cases  where  the  construction  of  artificial  barriers 
spell  doom  for  such  valuable  species  as  salmon,  steelhead,  shad,  striped 
bass,  herring,  and  so  forth,  unless  means  can  be  found  to  safeguard 
these  natural  resources. 

S.  3185  is  directed  toward  this  end.  Although  provision  is  made  in 
the  law  to  safeguard  navigation  by  compelling  the  Federal  Power 
Commission  to  obtain  approval  from  the  United  States  Corps  of  En¬ 
gineers,  no  such  provision  has  been  made  to  safeguard  the  fish  and 
shellfish  resources. 

The  Federal  Power  Commission  is  a  body  designated  by  the  Con¬ 
gress  to  approve  or  reject  projosals  to  build  power  dams  on  navigable 
rivers  of  this  country.  Its  interests  naturally  are  centered  upon  the 
matter  of  power. 

There  does  not  exist  any  impelling  reason  for  this  body  to  give  ade¬ 
quate  consideration  to  the  fishery  resource  which  may  be  affected  in 
the  course  of  developing  the  power  potential  of  any  river,  and  it  has 
notably  failed  to  do  so  in  a  number  of  cases. 

In  a  recent  statement  by  the  Federal  Power  Commission  in  connec¬ 
tion  with  its  rejection  of  license  applications  by  the  Pacific  Northwest 
Power  Co.,  the  Commission  endorsed  the  construction  of  a  700-foot 
dam  on  what  is  known  as  the  Nez  Perce  site  on  the  Snake  River,  a 
tributary  of  the  Columbia. 

Such  a  dam  would  present  an  impassable  obstacle  in  the  path  of  a 
substantial  majority  of  the  salmon  runs  entering  the  Columbia  River 
and  completely  destroy  the  value  of  fish  passage  facilities  erected  at  a 
cost  of  millions  of  dollars  by  the  Government  at  dams  below  that  site. 

The  Columbia  River  and  its  tributaries  have  supported  a  salmon 
resource  which  has  been  commercially  exploited  for  over  a  century. 
In  that  period  this  resource  has  brought  in  well  over  a  billion  dollars 
in  new  money  into  the  Pacific  Northwest. 
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According  to  a  recent  survey  by  the  United  States  Fish  and  Wild¬ 
life  Service,  this  resource  produces  an  annual  income  in  excess  of  $17 
million  in  its  commercial  and  recreational  fishery  aspects.  As  related 
to  the  commercial  fishery,  this  value  is  based  upon  processor  levels. 

The  final  value  of  the  annual  return  from  this  resource,  with  com¬ 
mercial  production  rated  at  retail  prices,  is  in  excess  of  $21  million. 
Capitalized  on  a  4  percent  per  annum  return  basis,  this  would  repre¬ 
sent  an  investment  of  close  to  half  a  billion  dollars. 

This  resource  is  capable  of  indefinite  harvesting  if  the  spawning 
habitat  of  the  salmon  is  not  too  greatly  disturbed  and  the  path  of  these 
fish,  moving  to  and  from  the  ocean,  is  kept  open. 

While  the  monetary  value  of  this  resource  is  substantial  at  the  pres¬ 
ent  time,  it  may  be  greatly  increased  in  the  future.  It  is  estimated  that 
Columbia  River  spawned  salmon  produce  some  35  million  pounds  of 
fine  protein  food  each  year.  As  protein  food  is  one  of  the  most  scarce 
items  in  the  world  today,  and  many  economists  agree  that  it  will  grow 
more  and  more  scarce  as  the  world  population  increases,  foods  of  this 
type  may  well  have  a  value  to  which  it  is  difficult  to  affix  a  dollar 
mark  at  the  present  time. 

Thus,  the  fishery  resources  of  a  river  like  the  Columbia  may  have 
already  yielded  far  greater  benefits  for  mankind  that  a  power  project 
could  ever  produce — to  say  nothing  of  the  continuous  yield  of  salmon 
the  Columbia  River  could  produce  year  after  year  into  the  indefinite 
future. 

Americans  have  a  right  to  determine  whether  these  resources  should 
be  needlessly  sacrificed.  The  public  should  be  informed.  Congress 
should  know  all  the  factors  before  authorizing  the  construction  of 
artificial  barriers  in  the  waters  of  the  United  States. 

The  fishing  industry  believes  that  the  fish  and  wildlife  resources 
are  often  more  valuable  to  the  American  people  than  power  or  other 
manmade  resources,  since  the  life  tenure  of  dams  for  power,  flood 
control,  and  reclamation  are  relatively  short  lived  due  to  sedimenta¬ 
tion  and  other  causes,  perhaps  100  years. 

Hence,  we  believe  that  no  license  for  any  project  which  would  sub¬ 
stantially  affect  fish  and  wildlife  resources,  as  determined  by  the 
Secretary  of  the  Interior,  should  be  issued  until  the  Secretary  of  the 
Interior  has  approved  measures  to  be  incorporated  in  project  con¬ 
struction  and  operation  plans  for  the  conservation  of  fish  and  wild¬ 
life.  . 

In  any  event,  the  same  provisions  should  be  made  for  safeguarding 
the  fish  and  wildlife  resources  of  the  nation  as  are  made  under  the 
present  law  for  safeguarding  navigation. 

We  urge  prompt  and  favorable  action  on  S.  3185. 

We  understand  the  author  has  indicated  he  is  perfectly  agreeable 
to  amendments  which  may  be  necessary  to  clarify  his  bill. 

The  Chairman.  Mr.  Jackson,  just  one  question. 

If  the  committee  should  decide  in  cases  where  there  is  a  dispute,  an 
obvious  dispute  on  this  matter  of  which  I  presume  there  would  be 
many,  that  Congress  itself  should  take  a  hand  in  being  the  arbitrator, 
I  undertsand  that  you  personally  as  far  as  you  know  would  have  no 
objection  to  that? 

Mr.  Jackson.  No;  I  think  that  would  safeguard  the  interest  of 
all  concerned. 
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Mr.  Chairman.  Thank  you  very  much. 

I  have  a  statement  of  Mr.  Norwood,  which  I  want  to  put  in  the 
record. 

STATEMENT  OE  GUS  NORWOOD,  EXECUTIVE  SECRETARY,  NORTH¬ 
WEST  PUBLIC  POWER  ASSOCIATION,  VANCOUVER,  WASH. 

Mr.  Norwood.  I  serve  as  executive  secretary  of  the  Northwest  Pub¬ 
lic  Power  Association  which  comprises  103  consumer  owned  electric 
systems  which  serve  almost  2  million  people  in  Alaska,  Oregon,  Wash¬ 
ington,  Idaho,  and  Montana. 

These  systems  include  rural  electric  cooperatives,  public  utility 
districts  and  municipal  electric  distribution  systems  which  now  own 
and  operate  some  $700  million  in  electric  utility  plants  including 
about  1  million  kilowatts  of  hydroelectric  generating  capacity.  Ad¬ 
ditionally,  these  systems  have  under  construction  approximately 
1,500,000  kilowatts  in  capacity  at  a  cost  of  about  $450  million  and 
have  plans  for  soon  placing  under  construction  about  3  million  kilo¬ 
watts. 

Several  of  our  member  utilities  have  urged  us  to  testify  in  op¬ 
position  to  S.  3185. 

Our  systems  are  the  most  directly  affected  by  the  probable  effect  of 
S.  3185  either  because  one  or  more  of  our  member  systems  are  or  will 
be  building  dams  which  would  be  placed  in  jeopardy  by  the  bill,  or  in 
a  broader  sense  most  of  our  systems  and  most  of  the  population  of 
the  Pacific  Northwest  would  be  adversely  affected  by  the  probable 
effect  of  the  bill  in  hampering  the  orderly  and  proper  installation  of 
additional  hydroelectric  generation  capacity. 

PURPOSE  OF  TESTIMONY 

The  purpose  of  this  testimony  is  to  urge  that  S.  3185  not  be  passed 
in  its  present  form,  but  instead,  that  in  modified  form  it  be  incorpo¬ 
rated  in  or  be  combined  with  S.  2847. 

COMPREHENSIVE  DEVELOPMENT  FAVORED 

The  public  and  cooperative  electric  systems  of  the  Pacific  North¬ 
west  are  on  record  by  numerous  resolutions  in  favor  of  full,  optimum, 
comprehensive  development  of  the  water  resources  of  our  river  basins 
on  a  balanced  multiple-purpose  basis.  We  hold  firmly  to  the  test  of 
conservation,  with  conservation  defined  as  the  wise  use  of  resources  for 
the  greatest  good  of  the  largest  number  of  people  for  the  longest  time. 

The  resolutions  and  policies  of  the  Northwest  Public  Power  Asso¬ 
ciation  were  recodified  and  approved  by  our  board  of  trustees  on  No¬ 
vember  6, 1957,  and  have  been  reprinted  in  convenient  form  under  the 
title  “A  Consumer  Power  Policy.”  This  document  is  enclosed.  It 
details  the  attitude  and  recommendations  of  this  association  on  almost 
every  significant  policy  question  relating  to  hydroelectric  power  de¬ 
velopment. 

The  basic  principles  of  comprehensive  development  as  advocated  by 
the  Northwest  Public  Power  Association  have  been  drafted  in  legisla¬ 
tive  form  as  a  proposed  amendment  to  the  Federal  Power  Act  which 
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was  introduced  by  Senator  Magnuson  and  cosponsored  by  six  Senators 
as  S.  2847. 

THE  PURPOSE  OF  S.  284  7 

This  bill  S.  2847  would  amend  the  Federal  Power  Act  by  adding 
four  definitions :  “comprehensive  plan,”  “A  project  best  adapted  to  a 
comprehensive  plan,”  “no  public  benefits,”  and  “beneficial  public 
uses.”  The  bill  would  also  revise  section  10  (a)  so  as  to  make  man¬ 
datory  upon  the  Federal  Power  Commission  the  duty  to  license  only 
projects  which  conform  to  the  comprehensive  plan. 

The  peculiar  and  particular  merit  of  S.  2847  lies  in  its  setting  down 
specific  legislative  tests,  standards,  and  guidelines  for  the  Commis¬ 
sion  to  follow.  It  conforms  to  the  principle  that  ours  is  a  government 
of  laws  rather  than  an  arbitrary  and  changing  government  of  particu¬ 
lar  jobholders.  S.  2847  fills  a  void,  a  no-man-land  where  the  Commis¬ 
sion  now  has  excessive  discretion. 

S.  2847  conforms  to  the  concept  of  the  Federal  Power  Commission 
as  an  independent  agency  created  by  and  responsible  only  to  the  Con¬ 
gress.  It  does  not  make  the  Federal  Power  Commission  subject  to 
the  President  or  to  any  other  department  of  the  Government. 

The  Secretary  of  the  Interior,  both  as  an  individual  Cabinet  mem¬ 
ber  and  as  an  advocate  of  a  particular  administration,  is  often  under 
pressures  which  may  be  incompatible  with  the  Federal  Power  Com¬ 
mission’s  status  as  an  independent  body. 

THE  PURPOSE  OF  S.  3185 

In  contrast  the  present  bill  S.  3185  would  further  break  down  the 
independent  agency  status  of  the  Federal  Power  Commission  by  mak¬ 
ing  its  decisions  subject  to  a  new  veto  power  to  be  exercised  by  the 
Secretary  of  the  Interior  on  behalf  of  the  United  States  Fish  and 
Wildlife  Service. 

S.  3185  appears  to  make  “conservation  of  migratory  fish  and  game” 
the  supreme  test.  It  would  designate  “conservation  of  migratory 
fish  and  game”  as  an  overriding,  superior,  and  controlling  use  of 
water  on  a  par  only  with  navigation,  and  it  would  relegate  and  down¬ 
grade  hydroelectric  power  to  the  status  of  a  subservient,  secondary  and 
less  significant  use  of  water  resources.  By  implication  it  would  also 
downgrade  flood  control,  recreation,  industrial,  municipal,  irrigation, 
and  other  uses  of  water. 

This  is  not  to  say  that  S.  3185  does  not  have  a  point.  It  does  have 
merit  in  its  intentions.  The  bill  S.  3185  will  serve  a  useful  purpose  if 
it  calls  attention  to  the  need  for  a  balanced  consideration  of  all  water 
uses  and  that  fish  and  wildlife  values  be  accorded  a  proper  place  among 
those  water  uses. 

NEZ  PERCE  NOT  ADVOCATED 

The  introduction  of  S.  3185  is  apparently  a  precautionary  step  re¬ 
sulting  from  the  January  20,  1958,  decision  of  the  Federal  Power 
Commission  to  deny  a  license  for  Mountain  Sheep  Dam  and  Pleasant 
Valley  Dam.  In  its  decision  the  Commission  acknowledged  the  superi¬ 
ority  of  the  Nez  Perce  Dam  and  spoke  favorably  of  the  progress  being 
made  in  fisheries  research.  This  apparently  gives  rise  to  the  conjec¬ 
ture  that  the  Commission  would  license  Nez  Perce  Dam  if  an  applica¬ 
tion  were  submitted. 
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However,  the  fact  is  that  no  agency  today  advocates  immediate 
construction  of  the  Nez  Perce  Dam.  No  application  for  a  permit  or 
license  has  been  made. 

It  is  noteworthy  that  the  Oregon  Water  Resources  Board  recently 
expressed  a  desire  that  a  7-year  moratorium  be  permitted  until  1965 
on  any  dam  building  in  the  Nez  Perce  reach  of  the  Middle  Snake 
River. 

The  Northwest  Public  Power  Association  as  early  as  December 
1954  suggested  a  moratorium  on  dam  construction  in  the  Nez  Perce 
reach  of  the  Middle  Snake  River  for  the  purpose  of  buying  time 
for  fisheries  research  and  to  keep  the  door  open  for  ultimate  full 
development. 

Most  recently  the  board  of  trustees  of  the  Northwest  Public  Power 
Association  on  November  6,  1957,  adopted  a  resolution  calling  upon 
Congress  to  authorize  and  direct  the  Corps  of  Engineers  to  conduct 
a  2-year  study  of  the  Middle  Snake  with  particular  attention  to  fish¬ 
eries  research. 

This  resolution  reads  as  follows : 

The  Middle  Snake  River  area  offers  the  greatest  promise  for  upstream  power 
and  flood  control  storage  available  in  the  United  States  portion  of  the  Columbia 
River  Basin.  There  is  a  real  need  for  an  adequate  study  of  its  ultimate  potential 
uses. 

To  fill  this  need  we  recommend  that  Congress  direct  the  Corps  of  Engineers  to 
conduct  an  immediate  and  thorough  investigation  and  study  of  the  Middle  Snake 
River  and  tributaries  from  below  the  mouth  of  the  Clearwater  River  to  Weiser, 
Idaho,  and  to  submit  to  Congress  by  December  31,  1959,  a  report  with  recom¬ 
mendations  for  the  full,  ultimate,  comprehensive,  multipurpose  development 
thereof  as  part  of  the  full  development  of  the  water  resources  of  the  Columbia 
River  Basin,  including  an  analysis  showing  the  relationship  to  fisheries  and  other 
conservation  values,  and  that  pending  action  by  Congress  on  this  report  that  no 
new  dams  may  be  built  and  no  new  licenses  may  be  granted  by  the  Federal  Power 
Commission  in  this  area. 

We  do  maintain  that  the  progress  of  fishery  research  is  so  promising 
that  we  anticipate  answers  in  a  reasonably  short  period  of  years  suffi¬ 
cient  to  permit  the  harnessing  of  these  valuable  water  powers. 

Anadromous  fisheries  is  an  important  economic  asset  of  the  Pacific 
Northwest.  We  as  an  association  favor  both  fish  and  power.  How¬ 
ever,  we  do  not  have  solutions  to  all  the  problems.  Research  is  grad¬ 
ually  providing  the  facts. 

LEGISLATIVE  DIFFICULTIES  IN  S.  3185 

S.  3185  at  a  minimum  does  not  do  justice  to  the  many  conservation 
duties,  especially  in  the  field  of  water  resources,  which  Congress  has 
imposed  upon  the  Secretary  of  the  Interior.  If  it  is  proposed  to  assign 
a  veto  power  to  the  Secretary  of  the  Interior  over  the  granting  of  any 
Federal  Power  Commission  hydroelectric  project  license,  then  it  might 
be  asked  why  not  grant  him  a  general  authority  to  use  his  judgment  in 
respect  to  any  and  all  of  his  many  duties  of  surveillance  in  the  fields 
of  water  use  for  irrigation,  power,  salinity  control,  silt  control,  recrea¬ 
tion,  fish  and  wildlife,  Indian  affairs,  and  other  purposes.  For  ex¬ 
ample,  might  it  not  have  been  desirable  to  have  granted  the  Secretary 
veto  power  to  prevent  the  Commission  granting  a  license  for  several 
small  dams  in  the  Middle  Snake  River  where  both  the  Bureau  of 
Reclamation  and  Corps  of  Engineers  had  previously  recommended  a 
plan  of  full  development  by  building  the  high  Hells  Canyon  Dam? 
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As  it  happens,  the  recent  historical  facts  are  that  neither  Secretary 
Douglas  McKay  nor  Secretary  Fred  Seaton  would  have  so  used  such 
veto  power.  Neither  has  supported  the  high  Hells  Canyon  Dam.  If 
they  would  not  have  used  such  a  veto  power  in  the  cause  of  conserva¬ 
tion  and  fuller  development,  then  why  grant  them  a  veto  power  to 
obstruct  development  on  the  narrow  grounds  that  only  one  of  the 
numerous  multiple  purposes  of  water  resources  might  be  modified  or 
adversely  affected  ? 

The  defect  is  in  the  law.  The  law  should  be  so  written  that  the 
Federal  Power  Commission  must  measure  a  proposed  project  by  cer¬ 
tain  tests,  standards,  and  guidelines  as  defined  by  Congress.  The 
standards  must  be  sufficiently  explicit  that  a  Federal  court  can  deter¬ 
mine  when  the  Commission  misapplies  or  ignores  the  legislative  man¬ 
date. 

THE  REASONABLENESS  OF  S.  2847 


It  has  been  said  that  a  law  has  not  stood  the  test  of  time  until  it 
has  operated  satisfactorily  for  the  period  of  at  least  one  administra¬ 
tion  which  is  philosophically  opposed  to  the  intent  of  the  law. 

Section  10  (a)  of  the  Federal  Power  Act  requires  that  a  license  may 
be  granted  only  if  a  proposed  project  meets  the  test  of  the  compre¬ 
hensive  plan.  In  the  Hells  Canyon  case  the  Federal  Power  Commis¬ 
sion  made  a  travesty  of  section  10  (a).  The  law  has  broken  down. 
Even  an  attempted  salvage  operation  in  the  Federal  courts  did  no  good. 

The  purpose  of  S.  2847  is  to  repair  section  10  (a)  and  to  buttress  it 
with  precise,  workable  definitions  and  standards. 

The  further  reasonableness  of  S.  2847  lies  in  its  provision  that, 
when  the  Federal  Power  Commission  feels  that  a  project  should  be 
licensed  even  though  it  does  not  meet  or  fully  meet  the  standards  set 
forth  by  S.  2847,  then  the  Commission  is  authorized  to  refer  the 
proposed  license  to  Congress  and,  upon  specific  authorization  by  Con¬ 
gress,  the  Commission  may  then  issue  the  license. 

Because  we  think  S.  2847  insures  a  balanced  consideration  of 
fisheries,  game,  recreation,  and  other  values  in  comprehensive  plan¬ 
ning,  we  think  S.  2847  is  a  better  approach  to  the  problem  of  fish 
and  wildlife  conservation. 

Particular  attention  is  called  to  page  3  of  S.  2847  which  lists 
“beneficial  public  uses”  of  water  resources.  Emphasis  is  given  com¬ 
mercial  and  sports  fisheries,  wildlife,  and  recreation,  but  they  are 
listed  on  an  equal  basis  with  other  public  uses. 

The  Northwest  Public  Power  Association  is  on  record  in  favor 
of  the  broader  principles  of  S.  2847. 

PROPOSED  AMENDMENT  FOR  S.  2  847 

In  order  to  reduce  the  risk  of  future  misunderstanding,  it  is  sug¬ 
gested  that  the  word  “comprehensive”  be  deleted  in  line  11,  page  4, 
of  S.  2847. 

It  is  not  consistent  to  refer  to  comprehensive  plans  (in  the  plural) 
for  the  river  basin,  when,  on  page  1  of  the  bill,  a  comprehensive  plan 
is  defined  as  the  “best  of  alternative  plans.” 
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INCORPORATION  OF  TIIE  PRINCIPLE  OF  8.  3185  IN  S.  284  7 

Iii  order  to  insure  reasonable  liaison  between  the  Department  of 
the  Interior  and  the  Federal  Power  Commission,  not  only  on  fisheries 
but  also  in  regard  to  the  many  conservation  laws  administered  by 
Interior,  it  may  be  appropriate  to  add  the  following  new  section  to 
S.  2847.  This  would  utilize  the  central  principle  of  S.  3185  without 
granting  a  mandatory  veto  power. 

Sec.  3.  Subsection  (e)  of  section  4,  as  amended,  is  hereby  further  amended 
by  inserting  after  the  first  proviso  in  the  first  sentence  the  following  new 
provision : 

“ Provided  further,  That  each  application  for  a  permit  or  license  shall  be  re¬ 
ferred  to  the  Secretary  of  the  Interior  for  his  comments  and  advice,  which  shall 
be  considered  by  the  Commission.” 

In  looking  over  the  “provided  further”  at  the  end  of  the  first  sen¬ 
tence  of  subsection  (e)  of  section  4,  it  occurs  to  us  that  Congress, 
since  enactment  of  the  Federal  Power  Act  of  1920  and  since  its  last 
significant  amendment  in  1935,  has  assigned  to  the  Corps  of  En¬ 
gineers  the  responsibility  for  flood  control  on  a  par  with  the  Army’s 
duties  respecting  navigation. 

The  lack  of  explicit  language  in  regard  to  flood  control  was  quite 
apparent  in  the  Hells  Canyon  case.  Since  no  one  was  responsible, 
the  issue  fell  by  the  wayside  by  default.  One  solution  to  this  deficien¬ 
cy  is  the  following  additional  amendment  for  S.  2847 : 

Sec.  4.  Subsection  (e)  of  section  4,  as  amended,  is  further  amended  by  in¬ 
serting  in  the  first  sentence  after  the  phrase,  “Provided  further,  That  no  license 
affecting,”  the  words  “the  flood-control  capacity  or”. 

If  it  is  held  that  the  Federal  Power  Commission’s  status  as  an  in¬ 
dependent  agency  is  clouded  by  the  last  proviso  in  subsection  (e)  of 
section  4,  which  gives  an  absolute  veto  power  to  the  Secretary  of  the 
Army,  then  the  following  alternative  language  would  be  suggested 
as  an  alternative  to  both  of  the  above  proposals.  We  think  the  fol¬ 
lowing  solution  may  be  best : 

Sec.  3.  Subsection  (e)  of  section  4,  as  amended,  is  hereby  further  amended 
by  deleting  the  last  proviso  in  the  first  sentence  and  inserting  in  lieu  thereof 
the  following : 

“Provided  further,  That  each  application  for  a  permit  or  license  shall  be  re¬ 
ferred  to  the  Secretary  of  the  Interior  and  to  the  Secretary  of  the  Army  for 
their  comments  and  advice  as  to  the  effect  of  a  license  upon  the  administration 
of  laws  within  their  respective  jurisdictions,  which  shall  be  considered  by 
the  Commission.” 

RECOMMENDATION 

In  view  of  the  fact  that  S.  3185  applies  explictly  to  the  Pacific 
Northwest  and  would  either  affect  adversely  or  create  uncertainties 
in  regard  to  projects  for  optimum,  comprehensive,  multiple-purpose 
development,  the  Northwest  Public  Power  Association  recommends 
that  S.  3185  not  be  approved. 

Secondly,  we  urge  early  consideration  by  the  committee  of  S. 
2847.  _ 

Thirdly,  in  connection  with  consideration  of  S.  2847,  it  may  be 
desirable  to  amend  section  4  (e)  of  the  Federal  Power  Act,  permitting 
the  Secretary  of  Interior  to  comment  on  all  license  applications.  But 
we  are  opposed  to  granting  the  Secretary  of  the  Interior  any  absolute 
veto  powers. 

Thank  you. 
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(Document,  A  Consumer  Power  Policy,  follows:) 

(Revised  and  adopted  November  6,  1957,  by  the  Northwest  Public  Power 

Association) 

Your  legislative  committee  respectfully  submits  this  recodification  of  North¬ 
west  Public  Power  Association  resolutions  as  taken  from  the  minute  books  cover¬ 
ing  86  business  meetings  the  past  17  years.  Some  280  resolutions  have  been 
consolidated  into  a  draft  about  one-tenth  the  original  bulk. 

The  consumer-owned  electric  systems  of  the  Pacific  Northwest  have  a  public- 
utility  responsibility  to  serve  2  million  people  with  an  abundant  supply  of  elec¬ 
tric  energy  at  the  lowest  possible  cost,  consistent  with  sound  business  practices 
and  with  comprehensive  development  of  natural  resources.  These  four  goals 
occur  repeatedly  in  the  resolutions.  Because  they  appear  as  four  sides  of  a 
unified,  consumer-minded  policy,  we  are  submitting  as  a  suggested  title  for  this 
report :  “A  Consumer  Power  Policy.” 

The  local  consumer  power  system  has  been  created  by  the  citizens  of  the  com¬ 
munity  for  the  express  purpose  of  supplying  adequate  electric  power,  when  and 
where  it  is  needed,  at  the  lowest  rates  consistent  with  sound  business  principles. 

Being  consumer  owned,  its  customers  and  its  stockholders  are  one  and  the 
same,  with  the  result  that  it  has  1  master  and  1  loyalty — the  community  and 
its  citizens. 

With  no  conflict  between  consumer  and  stockholder,  and  with  direct  control 
of  operating  policy  by  the  people  it  serves,  the  local  consumer-owned  power  sys¬ 
tem  is  in  an  unequaled  position  to  serve  the  community. 

All  Americans,  as  consumers  and  citizens — laborers,  farmers,  housewives, 
manufacturers,  bankers,  merchants — have  a  fundamental  interest  in  the  produc¬ 
tion,  distribution,  and  utilization  of  the  power  resources  of  our  Nation.  Abun¬ 
dance  of  low-cost  electrical  energy,  or  its  scarcity  and  consequent  high  cost, 
affect  the  standards  of  living  of  all,  and  the  productivity  and  strength  of  our 
Nation  itself.  It  is  so  vital  to  all  our  citizens,  to  a  full-production  economy, 
and  the  national  welfare  that  the  assurance  and  provision  of  an  abundant  supply 
at  lowest  possible  cost  is  a  public  responsibility. 

Assurance  of  an  abundant  supply  requires  the  prompt  and  orderly  development 
of  our  Nation’s  power  resources.  Assurance  that  the  American  public  will  re¬ 
ceive  the  undiminished  benefit  of  such  development  requires  a  positive  program 
of  public  generation,  transmission,  and  distribution  reaching  all  the  way  to  the 
public,  whenever  and  wherever  necessary. 

I.  MOTTO  OF  THE  NORTHWEST  PUBLIC  POWER  ASSOCIATION 

To  provide  the  best  possible  electric  service  at  the  lowest  possible  cost  con¬ 
sistent  with  sound  business  principles. 


II.  ONE-CENT  POWER  ACHIEVEMENT  AWARD 


Resolved,  That  the  membership  authorize  a  utility  award  for  those  Pacific 
Northwest  consumer-owned  utilities  whose  average  residential  rate  for  any  cal¬ 
endar  year  is  1  cent  or  less  per  killowatt-hour.  For  calendar  year  1956,  there 
were  19  qualifying  utilities : 


Yera  Irrigation  District 
Salem  Electric 
Milton-Freewater 
Northern  Wasco  Public 
Utility  District 
Tillamook  Public  Utility 
District 

Grays  Harbor  Public  Util¬ 
ity  District 


Cowlitz  Public  Utility 
District 

Grant  Public  Utility  Dis¬ 
trict 

Clatskanie  Public  Utility 
District 

Lake  view  Light  &  Power 
Co. 

Forest  Grove 


Canby 
Monmouth 
Tacoma 
McMinnville 
Drain 
Cheney 
Grand  Coulee 
Cascade  Locks 


( 


III.  AWARD  FOR  ENGINEERING  ACHIEVEMENT 

To  encourage  the  most  efficient  operating  practices  and  excellence  of  engineer¬ 
ing  in  electric  generation,  transmission,  and  distribution,  and  in  order  to  honor 
the  foresight,  abilities,  and  contributions  to  the  ideals  of  consumer-owned  power 
systems  of  Mr.  McGuire,  we  hereby  establish  the  Milton  Hunt  McGuire  engineer¬ 
ing  achievement  award. 
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IV.  PURPOSES  OF  THE  NORTHWEST  PUBLIC  POWER  ASSOCIATION 

Consumer-owned  electric  utilities  must  stand  and  work  together  so  our  opera¬ 
tions  will  be  outstanding  and  successful. 

This  organization  shall  assist  consumer-owned  electric  systems  of  Oregon, 
Washington,  Idaho,  Montana,  and  Alaska  to  interchange  ideas  and  experience  for 
their  mutual  benefit. 

Article  II  of  the  articles  of  incorporation  reads : 

“That  the  purposes  for  which  this  corporation  is  formed  are  as  follows : 

“(a)  To  form  a  nonstock,  nonprofit  corporation  for  the  purpose  of  rendering 
to  such  consumer  owned  and  operated  electric  light  and  power  utilities  in  the 
States  of  Idaho,  Montana,  Oregon,  and  Washington,  and  the  Territory  of  Alaska, 
as  may  subscribe,  technical,  legal,  accounting,  financial,  purchasing,  and  other 
service  and  counsel  peculiar  to  the  operation  of  electric  utilities. 

“(6)  To  advocate  and  promote  the  highest  possible  efficiency  in  organization 
and  operative  methods  of  local  consumer-owned  electric  utilities. 

“(c)  To  render  assistance  and  service  in  the  defense  of,  or  the  promotion  of. 
any  interest  common  to  its  members. 

“(d)  To  educate  its  members  and  the  public  in  the  principles  and  policies 
of  consumer  ownership  and  operation  of  electric  light  and  power  utilities,  and 
to  safeguard  the  principle  of  home  rule. 

“This  corporation  is  one  which  does  not  contemplate  pecuniary  gain  or  profit  to 
the  members  thereof.” 

V.  CONSERVATION  AND  DEVELOPMENT  OF  NATURAL  RESOURCES 

Second  only  to  the  development  and  protection  of  its  human  resources,  the 
Nation’s  foremost  task  is  the  conservation  of  its  natural  resources.  Conservation 
is  the  wise  use  of  resources  to  achieve  the  greatest  good  for  the  largest  number 
of  people  for  the  longest  time. 

All  feasible  power  resources,  hydro  or  other,  must  be  developed  as  rapidly  as 
they  can  be  soundly  undertaken. 

River  basins  should  be  developed,  not  only  for  power  production  but  in  accord¬ 
ance  with  comprehensive,  basinwide  plans  which  will  assure  optimum  soil  and 
forest  conservation,  flood  control,  reclamation  and  irrigation  of  land,  improve¬ 
ment  of  navigation,  municipal  and  industrial  water  supply,  abatement  of  pollu¬ 
tion,  protection  of  fish  and  wildlife,  expansion  of  recreational  and  cultural  facil¬ 
ities,  salinity  and  silt  control,  and  other  benefits.  Such  development  can  be  as¬ 
sured  only  under  public  control  and  with  the  widest  practical  participation  of 
local  public  agencies  and  cooperatives.  Outstanding  private  licenses  to  exploit 
the  public’s  hydroelectric  power  resources  should  be  recaptured  as  rapidly  as  pos¬ 
sible. 

The  Federal  Power  Commission  should  grant  no  license  to  construct  a  dam 
if  such  project  would  be  inconsistent  with  comprehensive  development  of  the 
river  basin. 

We  urge  a  continuing  investigation  of  hydro  sites  and  studies  of  load  growth 
to  insure  sound  planning  of  an  adequate  supply  of  power.  We  urge  the  Corps 
of  Engineers  to  review  its  308  reports  every  5  years. 

We  favor  a  positive  program  for  the  conservation  and  development  of  fisheries, 
wildlife,  and  recreational  resources  of  the  Pacific  Northwest  and  Alaska.  We 
urge  Congress  to  investigate  the  adequacy  and  appropriateness  of  the  fisheries 
research  of  the  United  States  Fish  and  Wildlife  Service  as  these  relate  to  water- 
resources  development  in  the  Pacific  Northwest. 

VI.  HIGH  HELLS  CANYON  DAM  IS  EXCELLENT  PROJECT 

We  endorse  the  High  Flells  Canyon  Dam  as  essential  to  the  comprehensive 
development  of  the  middle  reaches  of  the  Snake  River  on  a  multiple-purpose  basis 
for  flood  control,  power,  navigation,  irrigation,  recreation,  and  other  purposes, 
including  river  control  and  downstream  power  benefits.  We  favor  construction 
by  either  the  Corps  of  Engineers  or  the  Bureau  of  Reclamation  under  legisla¬ 
tion  patterned  after  the  Hungry  Horse  Project  Act  with  power  to  be  marketed 
under  the  Bonneville  Act.  We  endorse  S.  555. 
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VII.  FLOOD  CONTROL  AND  POWER  GO  HAND  IN  HAND 

Historically  the  maximum  summer  flood  peak  of  the  Columbia  River  is  34  times 
the  minimum  winter  flow.  On  average  73  percent  of  the  annual  runoff  occurs  in 
the  6  summer  months  but  only  27  percent  of  the  flow  occurs  in  the  6  winter 
months  when  consumers  use  the  most  electricity. 

The  Pacific  Northwest  urgently  needs  upstream  storage  projects  such  as 
Hungry  Horse  Dam  to  store  wasteful  summer  floodwaters  for  release  in  winter 
when  Columbia  River  flow  is  lowest  and  when  power  need  is  greatest.  Upstream 
storage  thus  serves  the  double  purpose  of  flood  control  and  power. 

We  urge  Congress  by  law  to  define  and  authorize  the  upstream  flood-control 
and  power  storage  objective  for  the  Columbia  River  so  as  effectively  to  cut  in  half 
the  record  1894  flood  of  1,240,000  cubic  feet  per  second  at  The  Dalles  to  about 
000,000  cubic  feet  per  second. 

We  oppose  the  diversion  of  the  Columbia  River  into  the  Fraser  River.  Instead 
we  urge  Congress  to  initiate  early  negotiations  between  Canada  and  the  United 
States  looking  toward  the  full  development  of  the  Columbia  River  as  a  unit  for 
the  highest  benefit  of  the  people  of  both  nations. 

VIII.  INCREASING  THE  POWER  SUPPLY  TO  MEET  DEMANDS 

Federal  hydroplants. — We  endorse  the  principle  of  comprehensive  develop¬ 
ment  of  water  resources  and  support  dams  which  meet  this  test.  We  oppose 
dams  which  violate  this  principle.  Under  this  principle  the  association  has  en¬ 
dorsed  for  construction  by  the  Federal  Government  39  dams  with  a  capability  of 
about  16  million  kilowatts  as  follows : 

Under  construction : 

Ice  Harbor 
Yellowtail 
The  Dalles 
McNary 
Chief  Joseph 
Palisades 
Hills  Creek 
John  Day 
Cougar 

Fort  Peck  No.  2 
Completed : 

Hungry  Horse 
Detroit 
Big  Cliff 
Lookout  Point 
Dexter 
Chandler 
Albeni  Falls 
Canyon  Ferry 
Eklutna 

Anderson  Ranch 
Roza 

The  Middle  Snake  River  area  offers  the  greatest  promise  for  upstream  power 
and  flood-control  storage  available  in  the  United  States  portion  of  the  Columbia 
River  Basin.  There  is  a  real  need  for  an  adequate  study  of  its  ultimate  poten¬ 
tial  uses. 

To  fill  this  need  we  recommend  that  Congress  direct  the  Corps  of  Engineers  to 
conduct  an  immediate  and  thorough  investigation  and  study  of  the  middle  Snake 
River  and  tributaries  from  below  the  mouth  of  the  Clearwater  River  to  Weiser, 
Idaho,  and  to  submit  to  Congress  by  December  31,  1959,  a  report  with  recom¬ 
mendations  for  the  full,  ultimate,  comprehensive  multiple-purpose  development 
thereof  as  part  of  the  full  development  of  the  water  resources  of  the  Columbia 
River  Basin,  including  an  analysis  showing  the  relationship  to  fisheries  and  other 
conservation  values,  and  that  pending  action  by  Congress  on  this  report  that 
no  new  dams  may  be  built  and  no  new  licenses  may  be  granted  by  the  Federal 
Power  Commission  in  this  area. 

We  endorse  in  principle  the  Paradise  Dam  bill. 

Non-Federal  hydro  plants.-— Wo  urge  Federal  support  toward  expeditious 
construction  of  non-Federal  public  dams,  including  among  others  Sultan  Dam, 
Priest  Rapids  project,  Skagit  River  projects,  and  the  Cowlitz  Dams  at  Mayfield 


Proposed  projects : 

Hells  Canyon 

Glacier  View 

Little  Goose 

Lower  Granite 

Devils  Canyon 

Bruces  Eddy 

Penny  Cliffs 

Upper  Scriver 

Lower  Monumental 

American  Falls  powerhouse 

Libby 

Paradise 

Nez  Perce 

Eagle  Rock 

Blue  Lake 

Lower  Scriver 

Green  Peter 

Burns  Creek 

Swan  Lake  (in  Alaska) 
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and  Mossyrock.  We  liave  supported  two  dams  now  completed,  Box  Canyon  Dam 
and  redevelopment  of  Rock  Island  Dam. 

The  only  dams  opposed  by  the  Northwest  Public  Power  Association  are  the 
small  alternative  projects  which  would  conflict  with  and  prevent  construction  by 
the  Federal  Government  of  the  Paradise,  Nez  Perce,  and  high  Hells  Canyon 
Dams  and  result  in  gross  underdevelopment  of  the  potential  water  power  thereby 
violating  the  principle  of  comprehensive  development.  The  officers  of  the  asso¬ 
ciation  are  authorized  to  intervene  before  FCP  in  opposition  to  such  alternative 
projects. 

Federal  steam  plants. — We  recognize  the  authority  of  the  Congress  to  build 
fuel-burning  generating  plants.  Under  this  principle  we  have  endorsed  the 
Fulton  steam  plant  for  TVA.  We  also  favor  Bonneville  Power  Administration 
building  400,000  kilowatts  of  fuel-burning  electric  plants. 

Federal  atomic  generating  plants. — We  urge  the  continued  public  control  by 
the  Government  of  the  United  States  over  atomic  energy  and  we  also  urge 
Congress  to  authorize  the  construction  of  Federal  atomic  electric  generating 
plants. 

IX.  FEDERAL  LAWS  ESTABLISH  MARKETING  PRINCIPLES 

The  high  water  mark  of  Federal  hydroelectric  legislation  is  section  5  of  the 
Flood  Control  Act  of  1944  which  sets  forth  four  historic  principles : 

(a)  To  encourage  the  most  widespread  use  of  electric  energy ; 

( ft )  At  the  lowest  possible  rates  to  consumers ; 

( c)  Consistent  with  sound  business  principles ; 

(d)  With  preference  to  public  bodies  and  cooperatives. 

X.  PREFERENCE  CLAUSE  FAVORS  LOCAL  CONTROL 

We  recognize  the  so-called  preference  and  priority  clause  of  the  Federal  power 
statutes  as  a  “home  rule  clause”  which  preserves  the  right  of  home  rule  for 
cooperatives  and  local  units  of  Government.  Since  the  rivers  of  the  Nation 
belong  to  the  people,  it  is  fitting  that  the  public  should  have  first  call  on  publicly 
generated  electricity.  As  the  owners  of  the  waterpower,  the  general  public  has 
the  right  to  the  undiminislied  benefits  of  the  resultant  energy  at  cost  and  without 
the  imposition  of  private  utility  toll  charges  and  monopoly  control. 

XI.  SOUND  ENGINEERING  LEADS  TO  SOUND  INVESTMENT 

A  sound  Federal  power  program  requires  a  close  coordination  of  three  factors : 

( а )  Continuing  load  studies :  To  provide  careful  estimates  of  future  electrical 
loads  including  not  only  predictable  loads,  but  also  contingencies  and  operating 
reserves. 

(б)  Engineering  studies:  To  plan  the  construction  of  facilities  for  generating 
and  transmitting  power  and  delivering  it  at  each  load  center  at  the  proper 
voltage  when  needed. 

(c)  Congressional  appropriations:  To  advance  capital  investment  to  build 
facilities  to  meet  energization  dates. 

If  the  load  studies  and  the  engineering  studies  are  sound,  wre  believe  that  the 
appropriations  should  follow  as  a  matter  of  course  and  as  a  matter  of  sound  busi¬ 
ness  investment. 

Greatest  economy  and  most  effective  use  of  power  supply  require  interconnec¬ 
tion  of  the  various  electric  powerplants  within  a  region  and  their  connection  with 
the  various  load  centers  of  the  region  by  means  of  high  voltage  transmission  lines. 
These  transmission  lines  are  the  essential  generator  to  market  roads  without 
which  limited  groups  can  bottle  up  a  Federal  dam  and  by  such  monopoly  render 
it  a  captive  dam  whose  power  must  be  sold  at  sacrifice  prices.  The  carrying  out 
of  the  Federal  power  statutes  and  in  particular  the  preference  or  antimonopoly 
clause  depends  primarily  upon  Federal  transmission  lines. 

XII.  FEDERAL  TRANSMISSION  LINES  TO  CARRY  OUT  THE  LAW 

We  urge  Congress  to  construct  transmission  and  substation  facilities  to  inte¬ 
grate  Federal  power  projects  to  achieve  maximum  firm  power  and  to  transmit 
such  power  to  the  load  centers  of  public  bodies  and  cooperatives  at  their  required 
voltage. 

Specifically  we  urge  the  construction  of  transmission  lines  from  Fort  Peck 
Dam  to  Yellowtail  Dam  to  Canyon  Ferry  Dam  to  Great  Falls  and  Anaconda. 
We  are  in  favor  of  a  Federal  230,000-volt  line  to  Klamath  Falls,  the  230,000-volt 
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Kitsap  cable,  a  line  from  McNary  Dam  to  tbe  High  Hells  Canyon  damsite  and  a 
line  through  southern  Idaho  to  interconnect  with  Anderson  Ranch  Dam,  Milner 
Dam,  Minidoka  Dam,  American  Falls  Dam,  Palisades  Dam,  and  Anaconda. 

We  oppose  the  sale  of  energy  from  Federal  projects  at  the  bus  bar.  We  oppose 
any  legislation  to  permit  marketing  of  energy  by  the  Federal  Power  Commission. 

We  favor  the  policy  of  Congress  in  limiting  the  marketing  authority  of  Federal 
agencies  to  wholesale  accounts.  Furthermore,  we  believe  that  no  Federal  mar¬ 
keting  agency  should  sell  power  to  private  industries  within  the  distribution  area 
of  any  public  body  or  cooperative  unless  expressly  requested  by  such  public  or 
cooperative  body. 

We  urge  Congress  to  enact  legislation  and  we  urge  the  Federal  administrative 
agenties  to  permit  no  power  sales  or  exchange  contract  nor  grant  any  easement, 
license  or  right-of-way  over  public  lands  to  any  electric  company  unless  said 
company  agrees  to  make  available  the  excess  capacity  of  its  transmission  system 
for  wheeling  to  preference  customers. 

XIII.  ELECTRIC  POWER  AT  COST 

We  favor  financing  of  Federal  power  facilities  on  a  self-liquidating  basis  pro¬ 
viding  for  repayment  of  power  investment  together  with  interest  over  a  50  year 
period  on  a  modified  service-life  basis. 

We  oppose  any  unjustified  increases  in  power  rates  over  those  necessary  to 
meet  actual  costs.  Many  schemes  have  been  advanced  for  artificially  increas¬ 
ing  power  rates,  including  the  criteria  and  ground  rules  used  by  various  Federal 
agencies. 

We  urge  Congress  to  establish  uniform  criteria  for  evaluating  multiple-purpose 
power  projects  based  on  actual  anticipated  service  life  of  each  category  of  invest¬ 
ment  as  set  forth  in  bulletin  F  of  the  Bureau  of  Internal  Revenue  including  150 
years  service  life  of  dams.  Specifically  we  urge  that  these  criteria  be  applied 
uniformly  for:  (a)  depreciation,  (&)  accounting,  (c)  benefit-cost  ratio,  (d) 
allocation  of  costs,  and  (e)  for  determining  and  insuring  full  river-basin  develop¬ 
ment. 

We  oppose  increasing  power  rates  by  the  levy  of  additional  taxes.  We  oppose 
any  taxes  on  interest  from  electric  revenue  bonds.  We  oppose  taxation  of  gov¬ 
ernment  at  any  level  by  government  at  any  other  level.  We  believe  an  electric 
utility  is  not  a  proper  tax-collecting  device,  particularly  for  hidden  taxes.  We 
likewise  oppose  the  imputation  of  taxes  or  the  use  of  taxes  foregone  in  evaluating 
proposed  Federal  hydroelectric  projects.  No  dam  or  utility  pays  taxes,  only  the 
consumers  pay  taxes. 

We  oppose  the  proposal  that  Federal  agencies  owning  downstream  dams  pay 
upstream  storage  charges  to  private  utilities.  We  urge  retention  of  section 
10  (f)  of  the  Federal  Power  Act  as  it  now  stands.  We  urge  FPC  to  expedite 
its  determination  of  downstream  benefits  due  in  the  Columbia  River  Basin. 

We  favor  a  rate  of  interest  at  Federal  projects  equal  to  the  average  cost  of 
money  to  the  Government.  When  national  considerations  delay  a  project,  the 
excessive  interest  during  construction  should  not  be  included  as  a  cost. 

We  urge  Congress  to  investigate  the  Nation’s  monetary  policies  and  the  causes 
of  high  interest  rates. 

The  cost  allocations  at  McNary  Dam  are  unreasonable.  Navigation  has  been 
grossly  underevaluated. 

We  endorse  the  principles  of  the  Trimble  bill  as  regards  cost  allocations  and 
other  factors  in  Federal  power  rates. 

We  favor  amending  the  Bonneville  Act  to  permit  the  Administrator  to  purchase 
power  under  contract  and  under  appropriate  standards  in  order  to  increase  firm 
power  supply  provided  that  no  steam  power  should  be  bought  unless  it  can  be 
merged  wittf  hydro  and  sold  without  increasing  the  average  system  power  cost 
or  can  be  sold  on  a  reimbursable  basis. 

No  power  should  be  sold  outside  the  region  without  the  right  of  first  refusal 
at  the  same  rate  within  the  region. 

We  urge  Congress  to  provide  for  reimbursement  of  consumer-owned  electric 
systems  when  they  must  move  poles  incident  to  highway  construction. 

We  favor  amendment  of  the  Federal  Administration  Procedure  Act  to  insure 
the  right  of  public  hearings  and  court  review  relative  to  cost  allocation  and 
rates. 

We  adopt  the  5-page  report  dated  April  11,  1956,  of  our  wholesale  rate  com¬ 
mittee  in  commenting  on  the  Ford,  Bacon,  and  Davis  report  on  BPA  rates. 

24349 — 58 - 11 
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XIV.  SUPPORTING  IRRIGATION 

We  endorse  a  positive  irrigation  program  in  tlie  Pacific  Northwest  as  required 
by  national  demand  for  agricultural  produce,  provided  that  when  any  capital 
costs  of  such  projects,  which  are  beyond  the  capacity  of  the  water  users  to  pay, 
are  to  be  subsidized  from  power,  the  following  principles  and  policies  should  be 
observed,  especially  in  any  proposed  legislation  for  a  Columbia  Basin  account : 

(а)  Irrigation  projects  shall  not  be  authorized  unless  each  project  shows  a 
clear  feasibility  when  direct  and  indirect  benefits  and  costs  are  evaluated. 

(б)  In  evaluating  benefits  Congress  shall  limit  the  inclusion  of  indirect  benefits 
up  to  the  point  of  equaling  the  direct  benefits. 

(c)  The  water  user  shall  be  required  to  reimburse  the  Government  for  the 
Federal  costs  in  a  rat  io  not  less  than  the  direct  benefits  bears  to  the  total  benefits. 

(d)  The  subsidy  from  power  is  to  be  limited  to  that  portion  of  the  irrigation 
cost  which  the  indirect  benefits  bears  to  the  total  benefits. 

(e)  Any  subsidy  to  irrigation  shall  not  increase  power  rates  during  the  50- 
year  period  for  repayment  of  power  investment.  The  payment  shall  be  made 
commencing  after  the  50th  year  of  project  completion. 

( f )  No  subsidy  shall  be  assessed  against  existing  projects  except  as  already 
provided  by  law. 

(fir)  No  subsidy  shall  be  allowed  for  irrigation  operation,  maintenance,  and 
administrative  costs. 

( h)  Power  used  for  irrigation  shall  be  charged  at  cost. 

(i)  When  power  users  must  subsidize  irrigation,  it  is  our  view  that  the  interest 
on  the  related  power  investment  shall  be  likewise  credited  toward  repaying  ir¬ 
rigation  investment. 

( j )  We  oppose  any  increase  in  Grand  Coulee  power  cost  for  the  purpose  of 
subsidizing  irrigation  projects  other  than  the  presently  authorized  Columbia 
Basin  project. 

XV.  REGIONAL  POWER  AGENCY  ENDORSED 

To  open  new  avenues  of  agricultural  and  industrial  opportunity  and  to  provide 
increased  employment  for  an  expanding  population  by  accelerating  the  rate  of 
power  development  we  urge  that  Congress  create  a  regional  public  organiza¬ 
tion  to  carry  forward  the  Northwest  power  program  on  a  basis  of  assuring 
(1)  an  adequate  power  supply,  (2)  at  the  lowest  possible  rates,  and  (3)  con¬ 
sistent  with  comprehensive  development  of  the  waterpower  resources  of  the 
Pacific  Northwest.  Specifically  we  endorse  the  sixth  preliminary  draft  of  the 
Bonneville  Act  amendments  bill,  which  provides,  in  addition  to  the  above,  for 
adoption  of  the  following : 

(а)  Retention  of  the  principles  of  the  Bonneville  Act. 

(б)  Adoption  of  capital  budgeting  under  the  Government  Corporation  Con¬ 
trol  Act. 

(c)  Adoption  of  actual  service  life  for  projects. 

( d )  Permit  the  Corporation  to  use  its  own  revenues. 

(e)  Impose  upon  the  Corporation  a  public  utility  responsibility  for  providing 
an  adequate  regional  power  supply. 

(/)  Establish  the  Corporation  as  the  marketing  agency  for  power  from  all 
Federal  dams  in  Montana,  Idaho,  Oregon,  and  Washington. 

(g)  Use  interstate  compact  so  that  4  States  may  take  over  the  Corporation 
or  elect  4  of  the  5  directors. 

(h)  Corporation  succeed  to  Bonneville  Power  Administration. 

(t)  Issuance  of  revenue  bonds. 

(j)  Use  of  tentative  cost  allocations. 

(fc)  Provision  for  congressional  control  over  new  projects. 

Our  interest  in  a  regional  power  agency  is  of  long  standing.  On  the  date  it 
was  founded  January  31,  1941,  the  Northwest  Public  Power  Association  adopted 
its  first  resolution  to  urge  Congress  to  form  a  “Federal  nonprofit  corporation  for 
the  wholesale  marketing  of  Columbia  River  power ;  that  the  control  of  policies 
and  management  *  *  *  be  vested  in  a  board  of  directors  (of  which)  a  ma¬ 
jority  *  *  *  shall  be  appointed  by  public  bodies  operating  power  systems  and  the 
balance  to  be  appointed  by  the  Federal  government.” 

We  endorse  the  Kerr  bill  for  TVA  self-financing. 

We  oppose  the  present  draft  of  the  proposed  interstate  compact  involving  the 
control  or  allocation  of  electric  power  in  the  Pacific  Northwest. 
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We  endorse  the  Hoover  commission  recommendation  to  transfer  navigation 
and  flood  control  functions  of  the  Corps  of  Engineers  to  the  Department  of 
interior.  We  further  urge  that  the  Department  of  the  Interior  be  reorganized 
as  the  Department  of  Natural  Resources. 

XVI.  RURAL  ELECTRIFICATION  SUPPORTED 

We  urge  Congress  to  make  available  adequate  appropriations  for  use  as  capital 
loan  funds  to  REA  borrowers  including  loans  for  generation  and  transmission 
cooperatives,  and  adequate  funds  for  administration  and  for  research  in  power 
use. 

We  urge  amendment  of  REA  Act  to  permit  a  50-year  repayment  period  when 
funds  are  used  for  longer  life  projects. 

We  urge  Congress  to  enact  legislation  to  restore  REA  to  the  status  of  an 
independent  agency. 

We  oppose  the  Hoover  Commission  recommendation  to  abolish  the  Rural  Elec¬ 
trification  Administration  and  transfer  its  functions  to  a  Government  corpora¬ 
tion  which  would  borrow  its  funds  by  the  sale  of  long  term  bonds.  We  oppose 
any  attempt  to  increase  the  REA  interest  rate  above  the  present  2  percent  level. 

We  commend  that  rural  electric  cooperatives  and  utility  districts  of  the 
Pacific  Northwest  for  doing  a  fine  job  of  rural  electrification  serving  the  people 
whom  the  private  utilities  refused  to  serve.  For  these  same  private  monopoly 
corporations  now  to  turn  upon  these  cooperatives  and  utility  districts  and 
pirate  their  better  consumers  is  outrageous. 

We  endorse  the  right  of  our  cooperatives  and  districts  in  serving  any  and  all 
electric  consumers  or  potential  consumers  in  their  chosen  service  area.  WTe 
deplore  the  delivery  of  any  Federal  power  to  any  private  utility  for  the  purpose 
of  pirating  consumers  from  a  consumer  owned  electric  distribution  system. 

XVII.  REGULATION  OF  PRIVATE  UTILITIES  IS  TOO  LAX 

We  recognize  that  private  electric  companies  in  performing  public  utility 
functions  are  operating  as  monopolies  under  special  privilegs  granted  by  the 
various  units  of  government.  They  are  given  governmental  power  to  condemn 
private  property,  they  are  granted  franchises  and  certificates  of  convenience 
and  necessity  and  are  given  the  use  of  highway  right-of-way. 

We  recommend  that  the  Congress  order  a  searching  investigation  of  the  elec¬ 
tric  utility  industry  in  the  following  respects : 

(a)  To  determine  the  effectiveness  of  government  regulation. 

(b)  To  determine  the  extent  of  propaganda,  political  and  lobbying  activity  of 
the  private  electric  companies. 

(c)  To  determine  the  efforts  being  made  by  the  companies  to  thwart  and  dis¬ 
credit  consumer  owned  electric  systems. 

(d)  To  determine  the  extent  to  which  the  Public  Utility  Holding  Company 
Act  has  been  carried  out  by  SEC. 

(e)  To  determine  the  extent  to  which  the  industry  is  meeting  its  public  utility 
responsibility. 

There  must  be  immediately  established  at  every  level  of  private  utility  opera¬ 
tion  a  thorough  and  continuing  investigation  of  all  expenditures  of  moneys  by 
power  monopolists  for  propaganda,  lobbying,  political  activity  or  corruption  of 
public  servants  or  institutions.  Regulatory  bodies,  law  enforcement  agencies, 
legislatures  and  the  Congress  itself  must  discharge  their  duty  to  the  American 
people  to  expose,  punish  and  publicize  unethical,  immoral,  or  illegal  practices 
on  a  vigorous  and  continuing  basis.  There  must  be  immediate  and  continuous 
action  to  assure  that  benefits  of  tax  concessions,  accelerated  amortization  subsi¬ 
dies  and  similar  windfalls  to  private  companies  reach  consumers  and  that 
inflated  valuations,  watering  and  inefficiency  are  not  charged  in  expense. 

We  oppose  the  merger  of  private  utility  corporations  in  the  Pacific  Northwest 
as  being  contrary  to  the  public  interest  and  as  encouraging  monopoly.  We  op¬ 
pose  any  amendment  of  the  Public  Utility  Holding  Company  Act  of  1935  so  as 
to  exempt  from  regulation  such  proposed  super-generating  corporations  as  the 
Pacific  Northwest  Power  Co. 

We  urge  Congress  to  direct  the  Federal  Power  Commission  to  require  account¬ 
ing  adjustments  removing  from  the  utility  rate  base  all  net  plant  investment 
which  has  been  written  off  under  accelerated  amortization  and  liberalized  de¬ 
preciation.  We  also  urge  Congress  to  investigate  SEC,  FPC,  and  the  Bureau  of 
Internal  Revenue  in  regard  to  lax  accounting  and  tax  administration  involving 
private  utilities. 
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We  urge  tlie  improvement  of  corrupt  practices  laws  so  as  to  prohibit  the  use 
of  rate-payer  funds  for  lobbying,  propaganda,  political  activity  and  to  influence 
elections  on  the  part  of  private  electric  corporations. 


XVIII.  DAMS  NEEDED  FOE  NATIONAL  DEFENSE 

We  consider  an  adequate  supply  of  electric  power  as  a  critical  element  in  the 
national  defense.  The  present  nationwide  power  shortage  is  indication  of  mill- 
tary  weakness  and  unpreparedness.  In  the  recent  war,  the  strength  of  our 
enemies  and  of  our  allies  was  largely  in  proportion  to  their  supply  of  electric 

We^note  that  our  War  Production  Board  translated  large  military  orders  into 
electric  power  demand  and  then  ordered  the  building  of  defense  plants  in  areas 
where  electric  energy  either  was  available  or  could  be  made  available.  The 
Board  regarded  power  supply  as  more  important  than  any  other  production 
factor  except  manpower.  Under  the  War  Production  Board  we  installed  the 
remaining  Bonneville  Dam  generators  and  diverted  two  Shasta  Dam  generators 
to  Grand  Coulee.  This  was  done  for  increased  war  production.  We  believe  this 
nation  strictlv  from  concern  for  national  defense,  should  always  have,  a  reserve 
of  at  least  15  percent  above  peak  loads.  We  deplore  the  lack  of  a  national  mili¬ 
tary  policy  providing  for  adequate  power  supply. 

To  correct  this  deficiency  we  urge  that  Congress  by  law  require  the  Secretary 
of  the  Defense  through  the  National  Security  Resources  Board  and  in  coopera¬ 
tion  with  other  agencies,  to  conduct  continuing  surveys  of  our  energy  require¬ 
ments  for  war  production  and  to  make  annual  reports  to  the  President  and 
Congress  with  recommendations  for  meeting  such  electrical  requirements. 

XIV.  POWER  BUSINESS  IS  PUBLIC  BUSINESS 

The  furnishing  of  electric  energy  is  the  second  most  important  public  utility 
function  of  government,  second  only  to  the  furnishing  of  safe  domestic  w  ater 

Sl  Consumer  owned  power  systems  have  had  a  profound  effect  upon  this  industry, 
acting  as  a  bridge  between  the  people  and  their  power  resources.  These  systems 
have  served  as  a  yardstick  of  performance  in  low  rates,  good  service  rural  elec¬ 
trification,  responsiveness  to  the  public  will  and  as  advocates  of  sound  conserva- 

tKConsumersaf iTun° alYwalks  of  life  have  a  vast  stake  in  an  abundance  of  low  cost 

^Suggestions  for  the  improvement  of  this  consumer  policy  statement  should  be 
sent  to  the  Northwest  Public  Power  Association,  Vancouver,  Wash. 


Statement  Concerning  S.  3185  Submitted  by  Alex  Radin,  General 
Manager,  American  Public  Power  Association 


My  name  is  Alex  Radin.  I  am  general  manager  of  the  American  Public  Power 
Association,  a  national  trade  organization  headquartered  at  1()25  Connecticut 
Avenue  NW„  in  Washington.  This  association  represents  more  than  800  local 
publicly  owned  electric  utilities,  principally  municipal  electric  systems,  in  0 

States,  Alaska  and  Puerto  Rico.  „ 

A  number  of  the  member  systems  of  the  American  Public  Power  Association 
have  a  direct  interest  in  the  licensing  authority  of  the  Federal  Power  Commission, 
since  they  now  hold  FPC  licenses  for  river  development  projects  or  may  in  the 
future  request  such  licenses.  .  . 

The  American  Public  Power  Association  is  opposing  S.  318o  in  response  to 
reports  we  have  received  from  some  of  our  member  systems,  especially  those  in 
the  Pacific  Northwest,  expressing  serious  objections  to  this  bill. 

In  our  opinion,  S.  3185  would  establish  an  unwise  precedent  in  giving  the 
Secretary  of  the  Interior  a  veto  power  over  Federal  Power  Commission  licensing 


of  river  development  projects. 

Section  10  (a)  of  the  Federal  Power  Act  says  that  FPC-approved  projects  must 
he  “best  adapted  to  a  comprehensive  plan  for  improving  or  developing  a  water¬ 
way  or  waterways  for  the  use  or  benefit  of  interstate  or  foreign  commerce,  for 
the  improvement  and  utilization  of  waterpower  development,  and  for  other  bene¬ 
ficial  public  uses,  including  recreational  purposes.” 
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Obviously  in  reaching  a  decision  concerning  the  project  “best  adapted  to  a 
comprehensive  plan,”  the  Federal  Power  Commission  must  carefully  consider 
many  factors.  It  must  weigh  the  advantages  and  disadvantages  of  proposals  as 
they  relate  to  navigation,  flood  control,  electric  power  production,  fish  and  wild- 
life  conservation,  recreation,  pollution  abatement,  silt  control,  water  supply  and 


multipe-purpose  basis,  in  which  all  elements  must  be  brought  into  proper  focus 
in  terms  of  maximum  combined  benefits.  It  appears  that  the  provisions  of 
S.  3185  would  give  the  Secretary  of  the  Interior  a  veto  power  over  FPC  licensing 
authority  which  would  be  unprecedented  in  its  scope. 

In  the  Pacific  Northwest,  there  is  certainly  need  for  more  research  and  ex¬ 
perimentation  in  solving  the  problem  of  passing  anadromous  fish  upstream  and 
downstream,  with  particular  emphasis  on  the  downstream  passage.  Encouraging 
progress  has  been  made,  as  the  Federal  Power  Commission  pointed  out  in  its 
Opinion  No.  307  on  the  Pacific  Northwest  Power  Co.’s  application  for  FPC 
licenses  to  develop  the  Mountain  Sheep  and  Pleasant  Valley  project  on  the  Snake 
River.  The  Commission  cited  “studies  and  research  carried  out  under  Federal 
Power  Commission  licenses”  in  connection  with  the  Mayfield  project  on  the 
Cowlitz  River,  the  Pelton  project  on  the  Deschutes  River,  the  Baker  project  on 
the  Baker  River,  and  the  Brownlee  development  on  the  Snake  River. 

We  urge  that  these  and  other  studies  be  continued  and  expanded  so  that 
there  is  more  information  available  on  the  extent  of  the  fish  problem,  and  on 
methods  to  meet  the  problem.  We  have  long  taken  the  position  that  the  fish 
problem  does  not  pose  the  alternative  of  fish  or  power.  Rather,  we  have  felt, 
that  through  proper  research  the  benefits  of  fish  and  power  can  be  obtained. 

Our  opposition  to  S.  3185  therefore  is  not  based  on  a  desire  to  minimize  the 
importance  of  wise  conservation  of  migratory  fish  and  game.  Certainly  every 
American  should  recognize  the  economic  and  recreational  values  of  such  con¬ 
servation,  and  we  have  consistently  advocated  maximum,  comprehensive  multi¬ 
purpose  development  of  our  Nation’s  river  basins.  However,  we  do  oppose 
S.  3185  on  the  grounds  that  no  one  factor  involved  in  FPC  decisions  on  licensing 
river  development  projects  should  be  given  a  priority,  through  legislation,  over 
other  factors. 

The  Chairman.  I  will  put  in  the  record  a  statement  of  Milo  Moore, 
director  of  fisheries  of  the  State  of  Washington;  a  communication 
from  Mr.  Ken  Billington,  executive  secretary,  Washington  Public 
Utility  Districts’  Association,  Seattle,  Wash. 

Mr.  Frank  Cullen,  president,  Idaho,  Oregon,  Washington,  and 
Montana  Wildlife  Federation,  Coeur  d’Alene,  Idaho ; 

Mr.  Howard  E.  Nelson,  secretary,  Vancouver  chapter,  Washing¬ 
ton  Wildlife  League,  Vancouver,  Wash. ; 

Mr.  Peter  Nuzzolese,  secretary,  Orange  County  Federation  of 
Sportsmen’s  Clubs,  Goshen,  N.  Y. ; 

Mr.  J  ames  H.  Cellars,  executive  secretary,  Columbia  River  Salmon 
&  Tuna  Packers  Association,  Astoria,  Oreg.  ; 

Mr.  Bob  Webster,  chairman,  fifth  district,  Idaho  Wildlife  Fed¬ 
eration,  Rexburg,  Idaho ; 

Mr.  William  Westerhold,  executive  secretary,  Columbia  River  Fish¬ 
ermen’s  Protective  Union,  Astoria,  Oreg.; 

Mr.  C.  R.  Gutermuth,  secretary,  North  American  Wildlife  Foun¬ 
dation,  Washington,  D.  C. ; 

Mr.  J.  W.  Penford,  conservation  director,  the  Izaak  Walton  League 
of  America,  Inc.,  Washington,  D.  C. 
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(The  documents  referred  to  follow :) 


State  of  Washington, 
Department  of  Fisheries, 

March  8,  1958. 


Hon.  Warren  G.  Magnuson, 

Chairman ,  Senate  Subcommittee  on  Merchant  Marine  and  Fisheries, 
Senate  of  the  United  States,  Washington,  D.  C. 

Dear  Senator  Magnuson  :  Letters  from  the  Western  Association  of  State 
Game  &  Fish  Commissions  and  the  Pacific  Marine  Fisheries  Commission  note 
that  the  Subcommittee  on  Merchant  Marine  and  Fisheries  will  hold  hearings 
on  March  6  and  7,  1958,  on  S.  3185,  to  promote  the  conservation  of  migratory  fish 
and  game  by  requiring  certain  approval  by  the  Secretary  of  the  Interior  of 
licenses  issued  under  the  Federal  Power  Act. 

The  Department  of  Fisheries  of  the  State  of  Washington,  in  company  with 
the  other  fish  and  game  agencies  of  the  coastal  States,  endorses  the  passage  of 
this  measure. 

S.  3185  would  have  a  major  influence  on  the  conservation  of  salmon  runs 
in  the  rivers  of  the  west  coast. 

Issuance  of  license  for  hydroelectric  projects  by  the  Federal  Power  Com¬ 
mission  over  the  protests  of  the  States,  and  in  many  instances  regardless  of 
the  overwhelming  evidence  of  damage  to  the  fisheries  recognized  by  the  re¬ 
ports  of  Federal  Power  Commission  examiners,  has  posed  serious  threats  to 
various  important  salmon  runs,  and  proposed  future  developments  present  even 
more  serious  threats. 

The  States  are  therefore  confronted  with  an  intolerable  situation  in  that 
their  conservation  agencies  have  a  statutory  responsibility  to  maintain  and 
conserve  migratory  fish,  while  a  Federal  agency,  the  Federal  Power  Commis¬ 
sion  has  exercised  final  and  overriding  authority  in  approval  of  projects  which 
may  seriously  damage  the  fishing  industry  of  the  States. 

The  Department  of  Fisheries  of  the  State  of  Washington  is  of  the  opinion 
that  S.  3185,  if  enacted,  would  be  a  major  advance  in  assuring  the  perpetua¬ 
tion  of  the  value  of  the  anadromous  fish  runs  which  the  State  is  charged  with 
protecting. 

However,  if  the  act  is  to  yield  its  full  benefit,  there  should  be  explicit  pro¬ 
visions  for  the  States  to  participate  in  the  review  of  projects,  together  with  the 
Fish  and  Wildlife  Service. 

The  following  amendment  would  make  such  participation  a  part  of  estab¬ 
lished  procedure  and  would  assist  the  Secretary  of  the  Interior  in  reaching 
a  decision  based  on  full  and  complete  information. 

Suggested  amendment :  Line  9 :  “and  with  the  fish  and  wildlife  conservation 
agencies  of  the  States  affected”. 

Very  truly  yours, 


Milo  Moore,  Director. 


The  Izaak  Walton  League  of  America,  Inc., 

Washington,  D.  C.,  March  6, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries,  Committee 
on  Interstate  and  Foreign  Commerce,  United  States  Senate,  Washington, 

D.  C. 

Dear  Senator  Magnuson  :  This  bill  in  basic  purpose  and  objective  would 
carry  the  principle  of  the  Coordination  Act  further  by  requiring  the  Federal 
Power  Commission  to  secure  the  approval  of  the  Secretary  of  Interior,  before 
issuing  a  license  for  a  project  proposal  that  would  affect  migratory  fish  and 
wildlife.  • 

It  seems  evident  that  this  legislation  was  conceived  in  the  aftermath  of  the 
FPC  decision  on  proposals  to  construct  dams  at  the  Pleasant  Valley  and  Moun¬ 
tain  Sheep  sites  on  the  middle  reach  of  the  Snake  River,  which  decision  shocked 
to  the  marrow  the  conservationists  and  sportsmen  of  the  Nation,  and  of  the 
Northwest  particularly. 

In  turning  down  the  application  for  license  to  construct  these  projects,  the 
FPC  invited  power  interests  to  build  a  high  dam  at  the  Nez  Perce  site. 

It  should  be  pointed  out,  in  explanation,  that  the  major  portion  of  the  250,000 
anadromous  fish  reaching  the  Snake  River,  spawn  in  tributaries  above  the  Nez 
Perce  site,  principally  the  Salmon  and  Imnaha.  Sportsmen  are  no  longer  much 
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concerned  about  dams,  such  as  Pleasant  Valley  and  Mountain  Sheep,  con¬ 
structed  above  the  mouth  of  the  Imnaha.  Main  stem  of  the  Snake  above  this 
point  is  already  blocked  by  Brownlee  Dam,  now  nearing  completion.  In  other 
words,  above  the  mouth  of  the  Imnaha,  the  decision  has  already  been  made,  for 
better  or  worse,  Brownlee  is  there. 

Nez  Perce,  however,  which  FPC  wishes  constructed,  is  located  below  the  mouth 
of  the  Imnaha  and  below  the  mouth  of  the  fabled  Salmon  River.  It  would  block 
completely  the  last  major  anadromous  fish  run  in  the  Columbia  Basin.  FPC 
writes  off  this  immeasurably  important  resource  value  by  glibly  stating  that 
the  problem  of  getting  fish  over  high  dams  on  their  upstream  and  down¬ 
stream  migrations  will  shortly  be  solved.  There  is  no  basis  whatsoever  for  any 
such  optimistic  assertion.  Fish  migration  over  100-foot  dams  has  not  been  solved. 
Trapping  adult  fish  and  trucking  them  up  and  above  is  being  attempted  at  277- 
foot  Brownlee  and  150-foot  Pelton.  But  getting  the  fingerlings  back  down  is 
something  else.  They  cannot  survive  the  high  drop  through  turbines  and  methods 
of  skimming  them  out  of  the  water,  especially  behind  a  dam  with  water  fluctua¬ 
tion  of  100  feet  or  more  is  a  problem  that  will  likely  take  years  of  trial  and 
error  to  solve,  if  it  can  be  solved  at  all. 

Yet  FPC  states  this  is  no  problem.  Let  us  build  a  595-foot  dam  at  Nez  Perce, 
they  say.  It  would,  of  course,  with  present  knowledge,  solve  the  anadromous  fish 
problem  in  the  middle  and  upper  Snake  as  Grand  Coulee  solved  it  on  the  main 
stem — by  eliminating  the  fish. 

Conservationists  and  sportsmen  are  solidly  opposed  to  Nez  Perce  Dam  and  high 
dams  on  the  Clearwater  and  the  Salmon.  This  opposition  will  continue,  and 
properly,  until  such  time  as  research  and  practical  experimentation  have  proved 
beyond  a  doubt  that  the  anadromous  fish  upstream  and  downstream  runs  can 
be  adequately  maintained  over  a  high  dam  and  a  series  of  high  dams. 

We  believe  the  Congress  should  take  positive  steps  to  assure  that  the  Imnaha, 
Grande  Ronde,  Salmon,  and  Clearwater,  and  the  Snake  River  from  a  point  above 
the  mouth  of  the  Imnaha  to  its  mouth,  be  protected  from  further  dams  until  the 
assurances  called  for  in  the  previous  paragraph  have  been  accomplished. 

Along  with  this  action,  we  believe  Congress  should  authorize  a  crash  program 
of  basic  and  applied  anadromous  fish  research  in  cooperation  with  the  ap¬ 
propriate  agencies  of  the  States  directly  concerned  with  the  Columbia  Basin. 

With  such  a  positive  program  implemented,  there  would  be  a  real  chance  to 
preserve  the  anadromous  fish  of  the  Columbia  and  at  the  same  time  develop 
the  necessary  power  and  flood  protection. 

Respectfully, 

J.  W.  Penfold, 
Conservation  Director. 


National  Wildlife  Federation, 
Washington,  D.  C.,  March  18,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries,  Committee 
mi  Interstate  and  Foreign  Commerce,  United  States  Capitol,  Wash¬ 
ington,  D.  C. 

Dear  Senator  Magnuson  :  In  behalf  of  the  National  Wildlife  Federation,  I 
wish  to  thank  you  and  the  committee  for  scheduling  hearings  on  the  duck  stamp 
amendments,  your  bill  to  authorize  research  on  chemical  pesticides,  Senator 
Neuberger’s  S.  3185,  and  other  wildlife  matters,  which  hearings  were  held 
March  6  and  7.  As  time  ran  out  before  we  had  an  opportunity  to  testify  on 
all  of  these  important  measures,  I  should  like  that  this  letter  appear  in  the 
record  as  a  means  of  showing  our  endorsement  of  the  principles  and  objectives 
of  S.  3185.  The  National  Wildlife  Federation  believes  this  is  important  legisla¬ 
tion  that  would  protect  a  significant  sphere  of  public  interest  and  we  respect¬ 
fully  request  that  it  be  reported  favorably. 

If  it  is  deemed  necessary  to  change  the  specific  language  of  S.  3185,  we  should 
like  to  endorse  the  alternate  language  suggested  by  witnesses  for  the  Depart¬ 
ment  of  the  Interior.  Such  language,  as  I  understand  it,  would  not  grant  the 
Secretary  of  the  Interior  an  outright  veto  on  the  basis  of  fish  and  wildlife  effects 
but  would  nevertheless  assure  that  wildlife  conservation  would  be  given  due  and 
timely  consideration  by  the  Federal  Power  Commission  before  any  license  is 
granted  for  hydroelectric  development. 
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It  is  my  honor  also  to  serve  as  chairman  of  the  legislative  committee  of  the 
International  Association  of  Game,  Fish  and  Conservation  Commissioners.  At 
an  executive  committee  meeting,  held  in  St.  Louis,  Mo.,  March  4,  1958,  the  inter¬ 
national  association  went  on  record  also  as  endorsing  the  objectives  of  S.  3185. 

Thank  you  for  considering  our  views  and  our  requests  that  this  letter  be 
made  a  part  of  the  record. 

Sincerely  yours, 


Charles  H.  Callison, 
Conservation  Director. 


The  Wilderness  Society, 
Washington,  D.  C.,  April  1,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Subcommittee  on  Merchant  Marine  and  Fisheries,  Senate  Com¬ 
mittee  on  Interstate  and  Foreign  Commei'ce,  Senate  Office  Building, 
Washington,  D.  C. 


Dear  Senator  Magnuson  :  I  am  sorry  that,  because  of  Asian  flu,  I  was  unable 
to  appear  before  your  committee  to  present  a  statement  in  support  of  Senator 
Neuberger’s  S.  3185,  a  bill  to  promote  the  conservation  of  migratory  fish  and  game 
by  requiring  certain  approval  by  the  Secretary  of  the  Interior  of  licenses  issued 
under  the  Federal  Power  Act. 

The  Wilderness  Society,  a  national  nonprofit  citizen’s  conservation  organiza¬ 
tion  of  more  than  11,000  members  in  the  United  States,  the  Territories  of  Alaska 
and  Hawaii,  and  other  countries,  endorses  this  bill. 

We  observe  that  testimony  before  your  committee  showed  that  there  is  ade¬ 
quate  precedent  for  amending  the  Federal  Power  Act  in  order  to  protect  valuable 
resources.  The  testimony  further  show’s,  through  examples  citing  the  problems 
of  husbanding  the  diminishing  spawning  areas  of  anadromous  fishes  in  the 
Columbia  River  system,  and  the  difficulty  of  assuring  safe  fish  passage  over  high 
dams,  both  on  upstream  and  downstream  migrations,  the  necessity  for  authorita¬ 
tive  judgments  on  the  effects  of  structures  to  be  licensed  by  the  Federal  Power 
Commission.  The  Commission  is  quoted  as  saying  that  “fishery  experts  have 
made  great  strides”  in  enabling  migratory  fish  to  pass  high  dams,  but  this  state¬ 
ment  is  disputed,  and  it  is  known  that  fishery  biologists  are  still  exploring  means 
to  assure  safe  passage  of  anadromous  fish. 

The  value  of  the  fishery  resource  as  a  storehouse  for  the  pantry  of  the  Nation, 
as  well  as  for  its  invaluable  beneficial  recreational  aspects,  needs  to  be  strongly 
considered  when  studying  plans  for  proposed  impoundments  and  their  structures. 
These  considerations  have  not  always  been  given  sufficient  recognition  by  the 
Federal  Powder  Commission. 

We  believe  that  Senator  Neuberger’s  statement  before  your  committee  described 
the  issue  with  clarity  when  he  said,  “*  *  *  potential  dam  development  brings  us 
face  to  face  with  the  question  of  power  production  versus  migratory  fish  survival.” 

We  are  glad,  along  with  our  cooperating  conservation  organizations,  to  endorse 
this  legislation.  We  would  be  pleased  to  have  this  communication  made  a  part 
of  the  official  record  of  the  hearings. 

Sincerely, 


Howard  Zahniser, 
Executive  Secretary  and  Editor. 


National  Parks  Association, 
Washington,  D.  C.,  March  7, 1958. 

Statement  of  the  National  Parks  Association  on  S.  3185 

The  National  Parks  Association  wishes  to  register  its  support  of  S.  3185,  Sena¬ 
tor  Neuberger’s  bill,  which  would  amend  the  Federal  Power  Act  to  provide  “that 
no  license  shall  be  issued  until  the  plans  for  the  project  have  been  approved  by 
the  Secretary  of  the  Interior,  after  consultation  with  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior,  as  not  being  detrimental  to  the  con¬ 
servation  of  migrating  fish  and  game.” 

The  effect  of  this  amendment  is  to  give  the  Department  of  the  Interior  oppor¬ 
tunity  to  review  water  development  projects  proposed  for  Federal  Power  Com¬ 
mission  licensing  on  exactly  the  same  basis  that  the  same  act  now  requires 
approval  to  be  secured  by  the  Chief  of  Engineers  and  the  Secretary  of  the  Army 
with  regard  to  potential  effects  on  navigation.  There  is  a  large  volume  of 
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evidence,  which  we  need  not  repeat  here,  of  the  actual  damage  done  to  our  fish 
and  wildlife  resources  by  some  dams  built  in  the  past.  The  potential  damage 
to  these  resources  by  such  proposed  structures  as  the  Nez  Perce  Dam,  the  Bruce’s 
Eddy  Dam,  and  others  is  great.  It  is  entirely  proper  that  the  Fish  and  Wildlife 
Service  not  only  be  given  opportunity  to  determine  the  facts  about  the  impact 
of  such  projects  on  our  wildlife  resources,  but  also  that  the  Secretary  of  the 
Interior  possess  the  authority  to  prevent  serious  detriment  to  these  resources 
When  occasion  warrants. 

It  is  to  be  noted  a  similar  question  arose  nearly  30  years  ago  with  regard  to 
the  effect  of  such  projects  on  our  national  parks  and  monuments.  So  important 
were  these  resources  held  to  be  that  issuance  of  FPC  licenses  in  those  areas  -was 
prohibited  ;  and  the  Federal  Power  Act  would  not  have  been  signed  by  the  Presi¬ 
dent  had  this  restrictive  amendment  not  been  promised  by  tiie  Congress.  But 
for  this  provision,  it  is  certain  a  number  of  our  most  priceless  national  parks  and 
monuments  would  have  been  impaired  by  major  construction  projects  in  them. 

It  is  not  necessary  nor  feasible  to  advocate  so  adamant  a  prohibition  against 
power  projects  as  they  relate  to  wildlife.  There  is  urgent  need,  however,  to 
provide  means  whereby  the  views  of  the  Fish  and  Wildlife  Service  can  be  ob¬ 
tained  and  given  force  when  license  applications  are  being  considered  by  the 
FPC.  When  a  project  is  contemplated  which  would  affect  several  resources,  the 
relative  values  must  be  balanced  against  each  other,  and  the  highest  and 
greatest  benefits  to  the  nation  as  a  whole  must  be  considered  paramount. 

Feed  M.  Packard, 
Executive  Secretary. 


Seattle  Wash.,  February  20,  1958. 

Hon.  Warren  G.  Magnuson, 

United  States  Senate,  Washington,  D.  G. 

The  State  of  Washington,  Department  of  Fisheries,  endorses  and  urges  passage 
of  Senator  Neuberger’s  bill,  S.  3185,  to  amend  subsection  (e),  section  4,  Federal 
Power  Act,  in  the  interest  of  conservation  of  migratory  fish  and  game. 

Milo  Moore, 
Director  of  Fisheries. 


Washington  Public  Utility  Districts’  Association, 

Seattle,  Wash.,  February  27, 1958. 
Subject :  Hearings  on  S.  3185,  March  6-7, 1958. 

Senator  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce,  Senate 
Office  Building,  Washington,  D .  C. 

Dear  Senator  Magnuson  :  We  would  appreciate  committee  approval  for  inclu¬ 
sion  in  the  record  of  the  hearings  on  S.  3185  the  enclosed  statement  on  behalf  of 
the  Washington  Public  Utility  Districts’  Association. 

It  will  be  impossible  for  any  representative  of  our  group  to  be  in  Washington, 
D.  C.,  at  the  time  of  the  hearings,  but  we  wish  consideration  of  our  views  in 
opposition  to  S.  3185. 

Sincerely  yours, 

Ken  Bii.lington, 
Executive  Secretary. 

Statement  by  the  Washington  Public  Utility  Districts’  Association  Rela¬ 
tive  to  S.  3185 

The  Washington  Public  Utility  Districts’  Association  is  comprised  of  member¬ 
ship  from  24  public  utility  districts  operating  electric  and  water  utilities  through¬ 
out  the  State  of  Washington  serving  in  excess  of  240,000  customer-owners.  We 
are  actively  interested  in  the  proper  and  orderly  development  of  the  water  re¬ 
sources  in  the  Pacific  Northwest  under  the  Federal  Power  Act.  We  have  studied 
S.  3185,  titled  “A  bill  to  promote  the  conservation  of  migratory  fish  and  game  by 
requiring  certain  approval  by  Secretary  of  Interior  of  licenses  issued  under  the 
Federal  Power  Act.”  By  action  of  our  board  taken  in  its  meeting  of  February 
21,  1958,  we  are  opposed  to  S.  3185  as  presently  worded.  This  legislation,  if 
passed  by  Congress,  would  grant  the  Secretary  of  the  Interior  an  absolute  veto 
power  over  the  licensing  powers  of  the  Federal  Power  Commission.  We  feel 
this  would  be  a  delegation  of  authority  now  held  by  the  legislative  branch  of 
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the  Government  to  the  administrative  branch  of  government  and  is  not  in  keeping 
with  a  proper  concept  in  democratic  government. 

It  would  appear  that  the  wording  would  even  make  such  a  veto  practically  man¬ 
datory  because  it  places  such  a  high  standard  for  the  evaluation  of  the  effects 
a  proposed  project  may  have  upon  migratory  fish  and  wildlife  that  virtually  no 
project  could  qualify  for  the  approval  of  the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior. 

The  amendment  states  that  plans  for  any  project  must  be  approved  by  the  Sec¬ 
retary  of  the  Interior  as  not  being  detrimental  to  the  conservation  of  migratory 
fish  and  game.  The  building  of  any  type  of  structure  in  a  wilderness  area  or  in 
any  streambed  is  bound  to  have  an  effect  on  the  migratory  fish  and  game.  The 
mere  presence  of  civilization  could  be  stated  as  being  detrimental  to  the  conserva¬ 
tion  of  such  migratory  fish  and  game.  Even  with  the  most  perfect  of  fish  passage 
facilities  and  replacement  hatcheries,  it  would  be  impossible  to  unequivocally 
state  that  a  structure  was  not  detrimental  to  the  conservation  of  migratory  fish 
and  game. 

We  believe  it  would  be  better  to  take  an  atfirmative  approach  rather  than  the 
negative  approach  which  S.  3185  takes  to  the  problems  which  are  involved  when 
power  dams  are  built  on  rivers.  We  would  call  to  the  committee’s  attention  S. 
2847,  a  bill  introduced  in  the  first  session  of  this  Congress  which  redefines  and 
reemphasizes  the  term  “comprehensive”  as  used  in  the  Federal  Power  Act.  Em¬ 
phasis  is  placed  on  the  affirmative  interpretation  that  any  project  granted  a 
license  must  be  best  adapted  to  improving  or  developing  the  water  resources  of 
a  river  basin  in  order  to  obtain  by  integrated  operation  the  maximum  amount  of 
net  public  benefits.  Included  in  the  net  public  benefits  would  naturally  be  the 
items  of  commercial  and  sport  fisheries,  wildlife  and  recreation  benefits,  as  well 
as  other  water  resource  benefits.  It  is  our  view  that  with  favorable  action  on 
S.  2847  by  the  Congress  there  would  be  no  need  for  the  restrictive  legislation  pro¬ 
posed  in  S.  3185. 

After  passage  of  S.  2847,  legislation  requiring  that  plans  for  any  project  must 
be  approved  by  the  Secretary  of  the  Interior  prior  to  licensing  might  be  in  order 
on  a  basis  similar  to  the  rights  of  the  Secretary  of  the  Army.  But  if  this  was  to 
be  done  we  would  recommend  the  deletion  of  the  last  26  words  of  S.  3185  beginning 
with  the  words  “after  consultation  with”  in  line  8  of  the  printed  bill  because 
there  are  other  interests  besides  the  Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior  which  come  under  the  Secretary  of  the  Interior  and  which  might 
have  a  valid  right  for  consideration  in  any  project  plans. 

We  would  recommend  rejection  of  S.  3185  by  the  committee  through  support  for 
S.  2847. 


Coeur  d’Alene,  Idaho,  January  30,  1958. 

Hon.  Richard  Neuberger, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger:  It  wms  indeed  a  pleasure  for  me  to  read  in  our 
local  press  your  action  taken  in  presenting  a  bill  (S.  3185)  for  the  United 
States  Fish  and  Wildlife  Service  to  approve  fish  passing  facilities  before  the 
Federal  Power  Commission  could  issue  a  building  permit  to  any  agency  inter¬ 
ested  in  dam  construction  on  our  waterways. 

For  your  information,  and  I  hope  your  approval,  I  am  forwarding  to  you  a 
resolution  recently  presented,  endorsed,  and  passed  without  a  dissenting  vote 
at  the  annual  meeting  of  the  Montana,  Idaho,  and  Washington  Wildlife  Federa¬ 
tion.  On  December  11,  1957,  the  Washington  State  Sports  Council  approved 
this  resolution.  I  took  the  identical  measure  to  Kalispell  where  it  was  ap¬ 
proved  on  January  12,  1958,  also  to  Boise  on  January  19,  where  it  was  approved 
by  the  Idaho  federation.  However,  Oregon  and  Wyoming,  to  my  knowledge, 
have  not  acted  as  yet,  but  I  do  believe  you  will  be  hearing  from  them  soon. 

Thanking  you  for  your  interest  in  our  conservation  problems,  I  remain, 
Sincerely, 


Frank  Cullen, 

President,  Idaho,  Oregon,  Washington,  and  Montana  Wildlife  Federation. 
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Emergency  Resolution 

Whereas  the  Federal  Power  Commission  has  the  power  to  issue  a  license  for 
constructing  a  dam  on  a  navigable  stream  :  and 

Whereas  the  Federal  Power  Act  spells  out  the  proviso  “That  no  license  af¬ 
fecting  the  navigable  capacity  of  any  navigable  waters  of  the  United  States 
shall  be  issued  until  the  plans  of  the  dam  or  other  structures  affecting  naviga¬ 
tion  have  been  approved  by  the  Chief  of  Engineers  and  the  Secretary  of  War” ; 
and 

Whereas  the  fishery  resource  in  the  river  to  be  licensed  for  a  dam  should  be 
given  the  same  consideration  to  assure  its  unobstructed  passage  both  upstream 
and  downstream ;  and 

Whereas  anadromous  fishery  provides  a  great  source  of  high-protein  food 
for  the  Nation  as  well  as  providing  thousands  of  jobs  for  people  as  well  as  other 
benefits  for  the  States  and  the  Nation  and  therefore  their  migration  route 
should  be  assured  during  the  planning  phases  of  any  dam  on  a  navigable  stream 
for  which  a  FPC  license  is  issued  or  considered  for  issuance :  Now,  therefore, 
be  it 

Resolved  by  the  Washington  State  Sportsmen's  Council  in  convention  at 
Spokane,  Wash.,  on  this  loth  day  of  December  1057,  That  the  congressional  dele¬ 
gations  from  Washington,  Oregon,  Montana,  Idaho,  and  others  be  urgently  re¬ 
quested  to  enact  legislation  which  will  add  to  section  4  (e)  (as  amended  August 
26,  1935)  the  proviso  “That  no  license  affecting  the  migration  of  anadramous 
fish  in  any  navigable  waters  of  the  United  States  or  streams  flowing  through 
or  adjacent  to  lands  owned  by  the  Federal  Government  shall  be  issued  until 
the  plans  for  fish  passage  facilities  have  been  approved  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  and  the  Bureau  of  Commercial  Fisheries  of  the  United 
States  Fish  and  Wildlife  Service  ;  and  be  it  further 

Resolved,  That  council  action  will  be  instituted  prior  to  the  January  opening 
of  Congress  and  the  the  National  Wildlife  Federation  be  requested  to  assist  the 
passage  of  said  legislation  and  the  Idaho-Oregon-Washington-Montana-Wyo- 
ming  Wildlife  Federation  be  requested  to  exert  their  influence  upon  their  own 
congressional  delegations  to  effect  passage  of  this  legislation. 

( Submitted  by  the  Vancouver  chapter,  Washington  Wildlife  League. ) 


Memorandum 

From  :  Frank  Cullen,  chairman  of  dams  and  waterways  committee,  District  No. 

1,  Idaho  Wildlife  Federation. 

To :  All  district  chairmen. 

I  am  convinced  that  in  the  past  several  weeks  following  the  latest  fiasco  of 
the  Federal  Power  Commission  in  recommending  that  a  fish-killing  dam  be  built 
at  Nez  Perce,  you  have  reflected  as  never  before  on  the  very  real  disaster  facing 
the  Northwest’s  great  fishery. 

Doubtless  you  have  had  uppermost  in  your  thoughts,  “what  can  I  do  now  to 
overcome  the  wanton  action  of  a  powerful  Federal  Commission  which  ignored  the 
one  sure  way  to  protect  the  valuable  salmon  and  steelhead  runs  of  the  Salmon 
and  Imnaha  Rivers  when  they  wouldn’t  authorize  Mountain  Sheep  and  Pleasant 
Valley?” 

As  you  know  our  own  statewide  federation  had,  only  a  short  time  before  FPC 
announced  its  unreasonable  decision,  passed  another  strong  resolution  opposing 
Nez  Perce  and  endorsing  Mountain  Sheep  and  Pleasant  Valley.  As  they  have 
done  so  many  times  before,  the  Commission  turned  a  deaf  ear  to  earnest  and 
patient  pleas.  They  held  in  contempt  the  expert  opinion  of  your  biologists,  and 
in  effect,  told  you  and  the  rest  of  the  people  of  this  region  that  you  don't  know 
anything  about  fish. 

Also,  as  you  have  probably  noted,  Idaho’s  Department  of  Fish  and  Game  im¬ 
mediately  protested  the  decision  of  the  Commission.  Many  other  sports  groups 
and  commercial  interests  are  now  doing  the  same. 

But  where  will  it  lead?  Will  it  bring  the  FPC  to  its  senses  for  a  reversal  of 
the  decision? 

Your  dam  committee  doesn’t  think  so.  Since  the  whole  sorry  mess  was  cooked 
up  in  a  political  pot  to  begin  with,  it  hardly  seems  likely  that  these  usual  methods 
of  protest  will  change  the  Commission’s  attitude  from  belligerence  to  cooperation. 
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That  Commission  sits  in  a  marble  hall  3,000  miles  away  from  your  problem.  They 
are  ruled  only  by  politics. 

And  we  better  not  forget  that  the  Northwest  power  combine  that  tried  to 
build  Mountain  Sheep  and  Pleasant  Valley  stands  now  in  the  middle  of  this  whole 
blunder.  We  know  Washington  Water  Power  and  the  other  private  utilities  in 
that  group  need  power  to  supply  a  lot  of  customers,  and  they  have  been  quoted 
in  the  press  since  the  unfavorable  decision  that  they  “intend  to  fulfill  that  re¬ 
sponsibility.” 

The  company  hasn’t  announced  a  new  course  of  action  yet,  but  I  read  where 
at  their  first  meeting  following  the  FPC  decision  it  said  it  still  has  an  interest 
in  the  middle  Snake.  Actually,  those  companies  have  up  to  date  shown  surpris¬ 
ing  good  faith  in  working  for  our  best  interests  rather  than  against  them,  but 
right  now  they  have  in  their  lap  an  open  invitation  from  FPC  to  ask  for  a  license 
for  Nez  Perce.  If  they  don’t  do  it,  somebody  else  will. 

That’s  where  we  come  in. 

It  is  my  sincere  belief  that  as  individual  conservationists  we  may  have  dallied 
too  long.  We  have  followed  the  easy  course  of  either  just  being  against  all  dams, 
or  of  letting  big  organizations  speak  for  us  through  our  proxy  of  membership. 
Normally  that  may  be  fine — but  not  this  time.  The  stakes  are  too  high.  If  Nez 
Perce  is  built  we  might  as  well  quit. 

We  need  more  than  anything  to  form  a  solid  front  and  tell  the  Federal  Power 
Commission,  the  administration  and  all  the  politicians  who  were  permited  to  get 
into  office,  that  as  individual  citizens  and  wage  earners  we  have  been  sold  down 
the  river.  What’s  more,  we  should  find  as  many  neighbors  and  friends  as  we  can 
to  join  us  in  this  important  fight. 

This  committee  feels  we  should  act  right  now.  Precious  time  has  already 
slipped  by,  and  there  are  many  political  schemes  being  hatched  that  will  leave 
us  holding  an  empty  net. 

We  think  you  would  be  most  wise  to  immediately  encourage  your  entire  mem¬ 
bership  to  protest  as  individuals.  Ask  them  to  make  it  plain  and  simple,  but 
loud  and  clear.  They  don’t  need  to  entangle  themselves  with  a  lot  of  figures.  All 
the  facts  about  the  value  of  the  Salmon  River  and  the  lack  of  a  solution  to  fish 
passage  problems  are  in  the  record. 

Just  get  them  to  write  or  wire  or  visit  the  people  who  can  do  something  about 
this  thing.  Tell  them  to  point  out  in  no  uncertain  terms  that  if  Pacific  North¬ 
west  Power  or  any  other  group— public  or  private — tries  to  build  at  Nez  Perce, 
we  will  show  them  a  controversy  such  as  they’ve  never  seen  before.  Encourage 
them  to  again  suport  Mountain  Sheep  and  Pleasant  Valley  as  a  project  that  will 
not  only  protect  our  fishery  resource,  but  also  provide  power  in  a  hurry  for  new 
jobs  and  a  shot-in-the-arm  for  our  jittery  economy.  Remind  them  that  the  Ore¬ 
gon  Water  Resources  Board  after  a  long  study  recently  announced  there  was  no 
need  to  quibble  over  any  of  the  several  alternate  plans  of  development  in  the 
middle  Snake  because  they  were  all  about  equal — except  the  combination  with 
Nez  Perce  would  destroy  fish. 

We’ve  got  to  win  this  fight.  Only  the  unified  voice  of  your  people  among  thou¬ 
sands  of  other  Northwest  citizens  can  do  it. 

Be  a  one-man  lobby.  Address  your  protests  now  to  the  Federal  Power  Com¬ 
mission,  the  White  House,  your  congressional  delegation,  Gov.  Robert  Smylie,  and 
the  congressional  delegations  of  other  Northwest  States. 


State  of  Idaho 
DEPARTMENT  OF  FISH  AND  GAME 

Boise,  Idaho 

Resolution  adopted  January  21,  1958,  by  the  Idaho  Fish  and  Game  Commission, 
Boise,  Idaho : 

Be  it  resolved,  That,  whereas  the  Federal  Power  Commission  in  its  ruling  of 
January  20,  1958,  did  deny  the  application  for  the  construction  of  Mountain 
Sheep  and  Pleasant  Valley  Dams  on  the  Snake  River ;  and 

Whereas  the  sites  of  these  two  proposed  dams  are  above  the  mouth  of  the 
Salmon  River,  as  are  also  the  three  Hells  Canyon  Dams  heretofore  licensed  to 
the  Idaho  Power  Co.,  and  therefore  present  a  hazard  limited  to  the  anadromous 
fish  runs  that  pass  up  the  Snake  to  tributaries  above  the  Salmon  ;  and 
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A\  he  re  as  the  possibility  of  safe  fisli  passage  over  high  dams  is  far  from  estab¬ 
lished  at  the  present  time  but  is  being  attempted  at  Brownlee ;  and 

hereas  even  if  fish  passage  facilities  at  Brownlee  and  other  upstream  sites 
should  prove  satisfactory,  this  will  provide  no  assurance  that  the  same  systems 
would  work  in  connection  with  the  much  higher  structure  proposed  for  the  Nez 
Perce  site,  and  under  the  additional  physical  and  ecological  changes  caused  by 
the  larger  impoundment ;  and 

Whereas  the  Salmon  River  is  the  most  important  anadromous  fish  spawning 
area  in  the  Columbia  River  system,  and  the  opinion  expressed  by  the  Federal 
Power  Commission  favoring  construction  at  the  Nez  Perce  site  is  in  direct  con¬ 
flict  with  the  responsibility  of  the  Idaho  Fish  and  Came  Commission  to  maintain 
the  salmon  and  steelliead  runs  of  the  Columbia  River  system  ;  and 
Whereas  in  summary,  the  two  upstream  dams  would  affect  a  part  of  the  Snake 
River  salmon  and  steelliead  runs,  while  the  more  intense  effects  of  construction 
of  the  higher  Nez  Perce  Dam  would  fall  upon  all  anadromous  fish  runs  attempt¬ 
ing  to  spawn  anywhere  in  the  Salmon  or  above :  Now,  therefore,  be  it 
Resolved,  That  the  Idaho  Fish  and  Game  Commission  earnestly  protects  the 
decision  of  the  Federal  Power  Commission  in  favoring  the  Nez  Perce  proposal 
over  the  upstream  dams  at  Pleasant  Valley  and  Mountain  Sheep  sites. 


Van couver  Chapter,  Washington  Wildlife  League, 

Vancouver,  Wash.,  March  2,  19J8. 

Warren  G.  Magnuson, 

Senator  from  Washington, 

Senate  Office  Building,  Washington,  D.  C. 

Honorable  Senator:  Reference  S.  3185,  sponsored  by  Senator  Neuberger,  which 
requires  the  Secretary  of  the  Interior,  on  the  advice  of  the  Fish  and  Wildlife 
Service,  to  approve  facilities  for  passage  of  fish  over  dams. 

It  appears  that  the  intent  of  this  bill  is  the  same  as  written  in  a  resolution 
by  this  organization  and  passed  by  the  last  meeting  of  the  Washington  State 
Sportsmen’s  Council  in  Spokane,  Wash.,  in  December  1957.  A  copy  of  this  reso¬ 
lution  is  attached. 

This  organization  of  over  635  members  is  definitely  in  accord  with  this  bill  for 
several  reasons.  Our  fishery  resources  must  be  allowed  to  reach  their  spawning 
grounds  in  goodly  numbers  and  their  young  must  be  able  to  go  downstream 
without  being  decimated  by  inadequate  fish  passage  facilities.  To  accomplish 
this  feat,  the  structures  or  devices  constructed  for  the  purpose  have  to  function 
without  doubt.  The  adequacy  of  these  facilities  can  best  be  determined  by 
biologists  who  are  in  this  business  rather  than  persons  who  are  primarily  in¬ 
terested  in  just  pouring  dams  of  concrete  to  generate  electricity. 

It  is  rumored  that  the  passage  of  this  bill  would  give  the  Fish  and  Wildlife 
Service  veto  power  over  the  construction  of  dams.  Anyone  knowing  the  sin¬ 
cerity  of  the  biologists  of  the  Service  know  that  they  would  not  arbitrarily  give 
a  negative  report  on  inspected  facilities.  Should  the  structures  not  be  adequate 
for  fish  passage  then  they  should  not  be  approved  because  of  the  very  great  im¬ 
portance  and  high  value  of  the  fishery  resource  from  both  the  commercial  and 
sports  fishery  standpoint. 

The  only  group  who  could  possibly  object  to  this  bill  is  possibly  the  Federal 
Power  Commission.  They  should  not  object  to  it  because  in  their  decision  on 
the  Nez  Perce  Dam  they  said  that  the  problem  of  fish  passage  over  high  dams 
can  be  solved  or  is  no  greater  than  over  other  dams.  If  this  is  so,  the  Fish  and 
Wildlife  Service  knows  it  and  will  approve  plans  for  high  dams. 

It  is  a  well-known  fact  that  the  fishery  resource  is  important  from  not  only 
the  financial  and  recreational  standpoint  but  as  a  most  important  source  of  high 
protein  food.  Our  increasing  population  is  going  to  require  this  food  in  increas¬ 
ing  amounts  and  the  future  stocks  of  this  fishery  must  be  assured.  One  of  the 
best  ways  to  do  this  is  to  place  the  responsibility  for  approval  of  fish  passage 
facilities  into  the  hands  of  biologists  and  a  department  who  have  definite  knowl¬ 
edge  of  fish  habits  and  of  the  problems  to  be  met  to  pass  them  both  ways  with¬ 
out  great  loss  over  dams. 

Senator,  we  sincerely  urge  you  to  actively  work  for  the  passage  of  S.  3185.  It 
is  imperative  that  this  bill  be  passed  in  the  interests  of  the  future  of  our  fishery 
resources. 

We  also  request  that  this  letter  be  made  a  part  of  the  hearing  on  S.  3185. 

Thank  you  for  your  cooperation  in  this  request. 

Conservationally  yours, 


Howard  E.  Nelson,  Secretary. 
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Emergency  Resolution  No.  4 

Whereas  the  Federal  Power  Commission  has  the  power  to  issue  a  license  for 
construction  of  a  dam  on  a  navigable  stream,  and 

Whereas  the  Federal  Power  Act  spells  out  the  proviso  that  “no  license  affecting 
the  navigable  capacity  of  any  navigable  waters  of  the  United  States  shall  be 
issued  until  the  plans  of  the  dam  or  other  structures  affecting  navigation  have 
been  approved  by  the  Chief  of  Engineers  and  the  Secretary  of  War,”  and 
Whereas  the  fishery  resources  in  the  river  to  be  licensed  for  a  dam  should  be 
given  the  same  consideration  to  assure  its  unobstructed  passage,  both  upstream 
and  downstream,  and 

Whereas  anadromous  fishery  provides  a  great  source  of  high  protein  food  for 
the  Nation  as  well  as  providing  thousands  of  jobs  for  people  as  well  as  other 
benefits  for  the  States  and  the  Nation  and  therefore  their  migration  route  should 
be  assured  during  the  planning  phases  of  any  dam  on  a  navigable  stream  for 
which  a  FPC  license  is  issued  or  considered  for  issuance :  now,  therefore,  lie  it 
Resolved  by  the  Washington  State  Sportsmen’ s  Council  in  convention  assembled 
at  Spokane,  Wash.,  on  this  15th  day  of  December  1957,  That  the  congres¬ 
sional  delegations  from  Washington,  Oregon,  Montana,  Idaho,  and  others  be 
urgently  requested  to  enact  legislation  which  will  add  to  section  (e)  (as  amended 
August  26,  1935)  the  proviso  “That  no  license  affecting  the  migration  of  anad¬ 
romous  fish  in  any  navigable  waters  of  the  United  States  or  of  streams  flowing 
through  or  adjacent  to  lands  owned  by  the  Federal  Government,  shall  be  issued 
until  the  plans  for  fish  passage  facilities  have  been  approved  by  the  Bureau  of 
Sports  Fisheries  and  Wildlife  and  the  Bureau  of  Commercial  Fisheries  of  the 
United  States  Fish  and  Wildlife  Service ;  and  be  it  further 

Resolved.  That  council  action  will  lie  instituted  prior  to  the  January  opening 
of  Congress  and  that  the  National  Wildlife  Federation  be  requested  to  assist  the 
passage  of  said  legislation  and  the  Idaho-Oregon-Washington-Montana-Wyoming 
Wildlife  Federation  be  requested  to  exert  their  influence  upon  their  own  con¬ 
gressional  delegation  to  effect  passage  of  this  legislation. 

Submitted  by  the  Vancouver  chapter,  Washington  Wildlife  League. 

Adopted  by  the  Washington  State  Sportsmen’s  Council,  December  15,  1957. 


Orange  County  Federation  of  Sportsmen’s  Clubs, 

Goshen,  N.  Y.,  February  25,  1958. 
Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate. 


Dear  Sir  :  As  per  your  letter  to  Mr.  W.  L.  Shafer  enclosed  please  find  25 
copies  of  statements  as  per  your  request. 

The  Orange  County  Federation  of  Sportsmen’s  Clubs  with  a  membership  of 
over  14,000  members  would  like  to  go  on  record  as  being  in  favor  of  tiie  passage 
of  the  following  important  bills,  S.  2447,  S.  2496,  S.  2617,  S.  3185,  which  are  so 
vital  to  our  country  if  we  are  to  protect  and  preserve  our  fish  and  wildlife  and 
maintain  our  valuable  natural  resources.  So  our  waters  can  be  restored,  our 
forests  replanted,  our  wildlife  replenished,  our  rivers  and  lakes  made  to  furnish 
once  again  their  rich  quota  of  clean  pure  water  and  life  necessities. 

Yours  in  sports, 


Peter  Nuzzolese,  Secretary. 


Statement  Presented  by  the  Columbia  River  Salmon  and  Tuna  Packers 
Association  Endorsing  the  Passage  of  S.  3185 

The  membership  of  the  Columbia  River  Salmon  and  Tuna  Packers  Associa¬ 
tion  includes  individuals,  companies,  and  corporations  engaged  in  the  business 
of  processing,  marketing,  and  distributing  fish  and  other  waterfood  products. 
Our  membership  in  the  course  of  usual  operations  processes  over  90  percent 
of  the  commercial  salmon  catch  taken  on  and  in  the  vicinity  of  the  Columbia 
River. 

The  purpose  of  this  statement  is  to  urge  the  passage  by  the  Congress  of 
Senate  bill  3185  which,  in  effect,  would  give  the  United  States  Fish  and  Wild¬ 
life  Service  collateral  jurisdiction  in  Federal  Power  Commission  decisions  re¬ 
garding  the  issuance  of  licenses  to  construct  dams  or  other  obstructions  in 
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rivers  or  other  water  areas  where  such  obstructions  may  be  obstacles  in  the 
path  of  substantial  migrations  of  anadromous  food  fish. 

The  particular  interest  of  this  association  is  related  to  the  Columbia  River 
Basin.  The  Columbia  River  and  its  tributaries  have  supported  a  salmon  re¬ 
source  which  has  been  commercially  exploited  for  over  a  century.  In  that 
period  this  resource  has  brought  in  well  over  a  billion  dollars  in  new  money 
into  the  Pacific  Northwest.  According  to  a  recent  survey  by  the  United  States 
Fish  and  Wildlife  Service,  this  resource  produces  an  annual  income  in  ex¬ 
cess  of  $17  million  in  its  commercial  and  recreational  fishery  aspects.  As  re¬ 
lated  to  the  commercial  fishery,  this  value  is  based  upon  processor  levels.  The 
final  value  of  the  annual  return  from  this  resource,  with  commercial  produc¬ 
tion  rated  at  retail  prices,  is  in  excess  of  $21  million.  Capitalized  on  a  4  per¬ 
cent  per  annum  return  basis,  this  would  represent  an  investment  of  close  to  half 
a  billion  dollars. 

This  resource  is  capable  of  indefinite  harvesting  if  the  spawning  habitat  of 
the  salmon  is  not  too  greatly  disturbed  and  the  path  of  these  fish,  moving  to 
and  from  the  ocean,  is  kept  open.  While  the  monetary  value  of  this  resource 
is  substantial  at  the  present  time,  it  may  be  greatly  increased  in  the  future. 
It  is  estimated  that  Columbia  River  spawned  salmon  produce  some  35  million 
pounds  of  fine  protein  food  each  year.  As  protein  food  is  one  of  the  most 
scarce  items  in  the  world  today,  and  many  economists  agree  that  it  will  grow 
more  and  more  scarce  as  the  world  population  increases,  food  of  this  type  may 
well  have  a  value  to  which  it  is  difficult  to  affix  a  dollar  mark  at  the  present 
time. 

During  the  past  30  years  this  resource  has  been  seriously  threatened  by  the 
erection  of  power  dams  in  the  main  Columbia  River  and  its  tributaries.  Un¬ 
fortunately,  when  the  initial  construction  of  these  dams  began,  little  atten¬ 
tion  was  paid  to  fish  passage  problems,  with  the  result  that  many  fine  runs  of 
salmon  were  decimated  and  available  spawning  areas  were  reduced  some  75 
percent.  During  more  recent  years  fish  passage  facilities  have  been  installed 
in  a  number  of  such  structures.  However,  even  today  there  does  not  exist  any 
large  body  of  factual  evidence  as  to  the  efficiency  of  these  facilities,  particu¬ 
larly  those  in  regard  to  the  downstream  passage  of  the  young  salmon. 

It  is  our  feeling  that  too  often  the  decision  to  grant  licenses  to  build  such 
structures  has  been  made  with  scant  regard  to  fishery  problems.  The  Federal 
Power  Commission  is  a  body  designated  by  the  Congress  to  approve  or  reject 
proposals  to  build  powrer  dams  on  navigable  rivers  of  this  country.  Its  interests 
naturally  are  centered  upon  the  matter  of  power.  There  does  not  exist  any 
impelling  reason  for  this  body  to  give  adequate  consideration  to  the  fishery 
resource  which  may  be  affected  in  the  course  of  developing  the  power  potential 
of  any  such  river,  and  it  has  notably  failed  to  do  so  in  a  number  of  recent 
decisions. 

The  Federal  Power  Commission  is  controlled  to  some  extent  by  the  present 
statute  which  compels  it  to  obtain  approval  from  the  United  States  Engineers 
Corps  in  relation  to  the  effect  any  proposed  structure  may  have  on  navigation. 
The  fishery  has  no  legal  voice. 

We  believe  the  inherent  values  of  the  salmon  resource  of  the  Columbia  River 
justify  the  conveyance  by  the  Congress  to  the  Fish  and  Wildlife  Service  of 
corollary  authority  in  the  matter  of  Federal  Power  Commission  licenses  simi¬ 
lar  to  that  held  by  the  United  States  Engineers  Corps. 

Another  factor  which  deserves  your  consideration  involves  past  and  current 
expenditures  of  millions  of  dollars  for  fish-passage  facilities  over  dams  already 
existing  or  under  construction  in  the  Columbia  River  Basin.  It  does  not  seem 
reasonable  that  the  values,  which  are  the  objective  of  these  expenditures,  should 
be  subject  to  elimination  at  any  time  by  the  decision  of  a  commission  which  has 
no  primary  interest  in  the  fishery  resource.  That  such  a  thing  might  happen 
is  indicated  by  a  recent  statement  by  the  Federal  Power  Commission  in  connec¬ 
tion  with  its  rejection  of  license  applications  by  the  Pacific  Northwest  Power 
Co.,  in  which  the  Commission  endorsed  the  construction  of  a  700-foot  dam  ou 
what  is  known  as  the  Nez  Perce  site  on  the  Snake  River,  a  tributary  of  the 
Columbia.  Such  a  dam  would  present  an  impassible  obstacle  in  the  path  of  a 
substantial  majority  of  the  salmon  runs  entering  the  Columbia  River  and  com¬ 
pletely  destroy  the  value  of  fish  passage  facilities  erected  by  the  Government  at 
dams  below  that  site. 

We  do  not  feel  that  the  granting  of  such  authority  would  endanger  reasonable 
and  proper  development  of  the  power  potentials  of  rivers  which  might  be 
involved.  This  industry,  with  its  entire  investment  based  upon  such  a  fishery, 
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has  never  taken  the  position  that  it  could  make  more  than  reasonable  demands 
in  protest  to  power  development  projects  which  might  seriously  damage  the 
resource.  We  believe  that  this  natural  resource  should  be  preserved  and  that 
it  should  have  an  authoritative  voice  in  the  matter  of  any  development  program 
which  might  endanger  its  existence,  but  also  agree  that  in  the  end  those  phases 
of  development  which  will  Anally  be  of  greatest  beneAt  to  the  Nation  must  prevail. 

In  conclusion,  we  contend  that  the  committee  should  not  fear  that  the  delega¬ 
tion  of  this  authority  to  the  Secretary  of  the  Interior  will  result  in  obstruction 
of  the  reasonable  development  of  our  river  systems  in  all  of  their  potential 
capacities  to  beneAt  the  citizens  of  this  country. 

We  respectfully  urge  your  approval  of  this  measure. 


Fifth  District  Idaho  Wildlife  Federation, 

Rexburg,  Idaho,  March  1, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Capitol,  Washington,  D.  C. 


Gentlemen  :  In  behalf  of  the  13,000  southeastern  Idaho  sportsmen,  I  repre¬ 
sent,  I  would  like  to  make  a  few  statements  in  regard  to  the  bills  pending  before 
this  committee. 

We  are,  as  you  of  course  realize,  genuinely  interested  in  the  perpetuation  of 
these  Ash  and  wildlife  resources  and  feet  that  we  must  protect  them  vehemently 
if  needs  be.  As  a  matter  of  fact,  all  programs  that  are  to  beneAt  our  posterity 
we  feel  are  essentially  a  part  of  a  heritage  we  must  treasure  and  guard. 

For  these  reasons  we  would  like  to  go  on  record  as  favoring  the  following  bills 
you  are  considering  and  solicit  your  support :  S.  2447,  S.  2496,  S.  2617,  S.  3185. 

Sincerely, 


Bob  Webster,  Chairman. 


Columbia  Biver  Fishermen’s  Protective  Union, 

Astoria  Orcg.,  February  28, 1958. 


Hon.  Warren  G.  Magnuson, 

United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  The  members  of  the  Columbia  River  Fishermen's 
Protective  Union,  who  operate  on  the  Columbia  River,  harvesting  the  anadramous 
Ash  which  spawn  in  the  upper  reaches  of  the  Columbia  River,  urge  the  passage 
by  the  Congress  of  Senate  bill  3185. 

Our  Nation  is  noted  for  its  abundance  of  food  products,  so  this  bill  should  not 
be  overlooked,  as  Ash  is  a  vital  food  which  would  be  destroyed  by  high  dams. 
We  also  should  look  to  the  future  as  European  countries  have,  to  the  day  when 
the  people  will  have  to  go  to  the  sea  for  food  for  their  growing  population. 

Another  fact  is  that  millions  of  dollars  would  be  lost  that  have  been  spent  by 
the  Government  on  the  lower-river  rehabilitation  program  of  Ash. 

Although  industries  are  in  great  need  of  hydroelectric  power,  the  high  dams  are. 
not  going  to  fulAll  the  present  need,  somewhere  along  the  line  thermal  power, 
will  have  to  be  used. 

Many  decisions  are  being  made  today  that  will  affect  our  future  generations, 
especially  on  the  Columbia  River,  the  greatest  food  Ash  producer  of  our  Nation, 
this  food  Ash  would  be  annihilated  if  decisions  are  made  without  the  protection 
of  anadramous  Ash. 

As  you  know  the  great  Grand  Coulee  Dam  did  annihilate  one  species  of  salmon, 
the  June  salmon  which  spawned  in  the  area  above  this  dam,  these  Ash  were, 
huge  and  weighed  upward  to  55  and  65  pounds  each. 

Once  again.  Senators,  we  are  asking  the  passage  of  this  Senate  bill  3185. 

Respectfully  yours, 


Wm.  Westerhoi.m,  Executive  Secretary , 


Phoenix,  Ariz.,  March  5, 1958. 

Hon.  Warren  G.  Magnuson. 

Chairman,  Senate  Committee  Interstate  and  Foreign  Commerce, 
Washington,  D.  C. 

The  Arizona  Game  and  Fish  Commission  in  behalf  of  the  sportsmen  of  the. 
State  wholeheartedly  support  S.  3185  to  require  prior  approval  by  the  Secretary 
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of  Interior  as  to  the  fish  and  wildlife  effects  before  the  Federal  Tower  Conn 
mission  could  issue  a  permit  for  a  dam.  We  are  also  in  favor  of  S.  2447  au¬ 
thorizing  a  program  of  research  into  the  effects  of  chemical  pesticides,  and  would 
like  to  see  it  expanded  to  include  all  herbicides,  as  well  as  pesticides.  Would  also 
like  to  go  on  record  as  supporting  S.  2617  which  amends  the  Duck  Stamp  Act  but 
would  like  to  see  the  $2  fee  raised  to  $3  with  at  least  65  percent  of  the  receipts 
earmarked  for  waterfowl  area  acquisitions. 

R.  J.  Smith, 

Acting  Director,  Arizona  Game  and  Fish  Department, 


Statement  of  Dr.  Spencer  M.  Smith,  Jr.,  Secretary  of  the  Citizens’  Committee 

on  Natural  Resources 

The  Citizens’  Committee  on  Natural  Resources  urges  that  S.  3185  be  given 
early  and  favorable  consideration.  The  bill  amends  the  Federal  Power  Act  in 
that  licenses  for  a  dam  can  be  issued  by  the  Federal  Power  Commission  only 
after  the  plans  for  the  project  are  approved  by  the  Secretary  of  the  Interior, 
which  would  include  a  statement  that  such  project  would  not  be  injurious  to 
fish  and  wildlife  resources. 

A  specific  instance  of  fish  and  wildlife  jeopardy  is  indicated  in  the  present 
controversy  over  the  private  power  company’s  handling  of  the  fish  at  Brownlee 
Dam.  The  Oregon  Fish  and  Game  Commission  has  contended  that  the  private 
power  company  is  not  properly  providing  for  the  handling  of  fish  at  the  Brown¬ 
lee  damsite.  It  was  thought  that  the  company  had  undertaken  this  responsibility 
at  the  time  the  license  was  granted.  Fish  and  wildlife  agencies,  both  public 
and  private,  are  now  much  concerned  as  to  the  action  of  the  company  in  failing 
to  meet  what  many  consider  minimal  provisions  for  the  protection  of  the  fish. 

It  is  hoped  in  the  future  if  S.  3185  would  become  law  that  fish  and  wildlife 
resources  would  achieve  adequate  protection. 


Alaska  Fishermen’s  LTnion, 
Seattle,  Wash.,  February  20,  1958, 


Senator  Warren  G.  Magnuson, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  This  is  in  response  to  your  letter  of  February  13 
regarding  Senate  bills  2447,  2617,  and  3185.  We  will  be  unable  to  appear  to  offer 
testimony  on  these  particular  bills. 

We  are  in  favor  of  your  efforts  on  the  bills  in  question,  and  hereby  endorse 
them. 


Sincerely  yours, 


George  Johansen, 
Secretary-Treasurer, 


March  4,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce,  Senate 
Office  Building,  Washington,  D.  C. 

(Attention  Mr.  Harry  C.  Huse,  room  G-16,  United  States  Capitol.) 

Dear  Senator  Magnuson  :  The  Western  Association  of  State  Game  &  Fish 
Commissioners  have  requested  that  I  inform  you  of  action  taken  by  the  associa-. 
tion  relative  to  certain  conservation  measures  which  are  being  considered  by  you 
and  your  committee  at  the  present  time. 

At  a  special  meeting  of  the  Western  Association,  held  at  St.  Louis,  Mo.,  on 
March  2.  1958,  in  connection  with  the  North  American  Wildlife  Conference, 
representatives  of  the  association  took  action  to  endorse  the  following  bills : 

S.  2447,  a  bill  to  direct  the  Secretary  of  the  Interior  to  conduct  studies  of 
chemical  control  agents  and  their  effects  on  fish  and  wildlife. 

S.  2496,  a  bill  to  amend  the  act  entitled  “Act  to  promote  the  conservation  of 
wildlife,  fish,  and  game,  and  for  other  purposes,”  approved  March  10,  1934,  as 
amended,  known  as  the  Coordination  Act. 

S.  2617,  a  bill  to  amend  the  Migratory  Bird  Hunting  Stamp  Act  of  March  16, 
1934,  as  amended.  It  is  understood  that  this  amendment  would  provide  fo?  ear¬ 
marking  65  percent  of  duck-stamp  funds  for  land  acquisition, 
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S.  3185,  a  bill  to  promote  conservation  of  migratory  fish  and  game  by  requiring 
certain  approval  by  the  Secretary  of  the  Interior  of  licenses  issued  under  the 
Federal  Power  Act. 

Favorable  consideration  of  these  measures  by  your  committee  will  be  appre¬ 
ciated  sincerely  by  the  Western  Association  of  State  Game  &  Fish  Commis¬ 


sioners. 

Very  truly  yours, 


Ben  Grading,  Secretary. 


United  States  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  March  6,  1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington.  I).  C. 

Dear  Senator  Magnuson  :  Your  committee  has  requested  a  report  on  S.  3185, 
a  bill  to  promote  the  conservation  of  migratory  fish  and  game  by  requiring  cer¬ 
tain  approval  by  the  Secretary  of  the  Interior  of  licenses  issued  under  the  Federal 
Power  Act. 

The  Federal  Power  Commission  is  an  independent  agency.  To  the  broad  pow¬ 
ers  of  the  Commission,  the  Congress  has  imposed  few  conditions  necessitating 
the  approval  of  executive  departments.  These  provisions  are  as  follows :  Sec¬ 
tion  4  (e)  of  the  act  dealing  with  licenses  affecting  the  capacity  of  navigable 
waters  and  licenses  affecting  reserved  lands ;  section  10  (e)  relative  to  the  charges 
for  the  use  of  facilities  of  Federal  reclamation  projects ;  and  section  18  relating 
to  the  installation  of  navigable  aids  and  fishways.  Congress  has  also  provided 
in  section  10  (e)  for  the  approval  by  the  Indian  tribe  affected  of  charges  for 
the  use  of  tribal  lands  of  organized  Indian  tribes. 

The  bill  provides,  in  effect,  that  this  Department  may  exercise  a  veto  power 
in  behalf  of  fish  and  wildlife  matters  in  connection  with  the  issuance  of  a  license 
by  the  Commission.  It.  therefore,  adds  a  major  category  of  cases  in  which 
approval  of  an  executive  department  is  needed  before  the  Federal  Power  Com¬ 
mission  may  act.  Since  the  issue  is  one  of  imposing  such  a  limitation,  this 
Department  is  of  the  opinion  that  S.  3185  raises  an  issue  which  Congress  itself 
should  decide. 

While  this  Department  stands  ready  to  utilize  any  lawful  authority  granted  to 
it  by  Congress  there  appears  to  be  a  real  question  as  to  whether  in  this  con¬ 
troversial  area  the  Federal  Power  Commission  should  be  subservient  to  an 
executive  department.  We  have  in  the  past  made  recommendations  to  the  Fed¬ 
eral  Power  Commission  not  only  to  prevent  detrimental  effects  upon  migratory 
fish  or  other  wildlife  resources,  but  also  to  suggest  methods  and  means  through 
which  these  vital  resources  could  be  enhanced.  The  amendments  to  the  Coordi¬ 
nation  Act  of  194f>  which  we  intend  to  submit  to  your  committee  in  the  near 
future  will  reflect  this  broader  scope  of  review. 

In  the  event  the  Congress  is  disposed  to  enact  legislation  along  the  lines  of 
S.  3185,  we  suggest  the  following  revision  : 

He  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  first  sentence  of  subsection  (e)  of 
section  4  of  the  Federal  Power  Act  is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following :  “And  provided  further.  That  no  license 
affecting  fish  or  wildlife  resources  shall  be  issued  until  the  plans  of  the  dam  or 
other  structures  affecting  such  fish  and  wildlife  resources  have  been  approved 
by  the  Secretary  of  the  Interior.” 

We  suggest  this  approach  because  the  standard  of  not  being  “detrimental” 
which  would  be  imposed  by  S.  3185  would  preclude  any  evaluation  of  the  relative 
values  involved. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 


O.  Hatfield  Chilson. 
Under  Secretary  of  the  Interior. 
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[S.  2847,  85th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Federal  Power  Act,  as  amended,  to  require  that  the  Federal  Power 
Commission  shall  license  only  those  projects  which  are  best  adapted  to  improving  or 
developing  the  water  resources  of  a  river  basin,  in  order  to  obtain  by  integrated  opera¬ 
tion  the  maximum  amount  of  net  public  benefits,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  3  of  the  Federal  Power  Act  (16 
U.  S.  C.  796)  is  amended  by  adding  at  the  end  thereof  the  following: 

“(17)  ‘Comprehensive  Plan'  means  the  best  of  alternative  plans  for  a  project 
or  projects  for  improving  or  developing  the  water  resources  of  a  river  basin  to 
obtain  by  integrated  operation  the  maximum  amount  of  net  public  benefits  from 
such  resources  for  all  beneficial  public  uses  during  the  economic  service  life  of 
existing  and  potential  projects. 

“(18)  ‘A  project  best  adapted  to  a  comprehensive  plan’  means  that  project 
which,  by  itself  or  in  combination  with  other  existing  and  potential  projects, 
enables  the  best  comprehensive  plan  to  contribute  by  integrated  operation  the 
maximum  amount  of  net  public  benefits  as  compared  with  alternative  projects  and 
alternative  comprehensive  plans. 

“(19)  ‘Net  public  benefits’  means  the  difference  between  the  estimated  measur¬ 
able  dollar  value  of  all  beneficial  public  uses  and  the  estimated  measurable  dollar 
cost  of  obtaining  those  beneficial  public  uses  during  the  economic  service  life  of 
a  project.  Costs  and  benefits  of  each  project  shall  be  valued  by  the  Commission 
on  the  basis  of  the  costs  and  benefits  that  would  be  incurred  by  or  accrue  to 
whoever  is  considered  to  construct  the  project.  Where  the  project  could  be  con¬ 
sidered  to  be  constructed  by  the  United  States,  the  costs  shall  be  based  on  those 
which  actually  would  be  incurred  by  Federal  construction  agencies  and  the  rate 
of  interest  used,  unless  otherwise  provided  by  law,  shall  be  the  average  rate  on 
all  outstanding  marketable  obligations  of  the  United  States  Treasury.  Where 
the  project  would  be  expected  to  be  constructed  by  a  private  corporation  or  non- 
Federal  public  agency,  the  costs  and  benefits  shall  be  based  on  those  that  would 
be  incurred  by  or  accrue  to  that  private  corporation  or  non-Federal  public  agency. 
Where  comparisons  between  projects  possible  for  construction  by  the  United 
States  and  by  others  are  affected  by  differences  in  construction  standards,  or 
payments  or  nonpayments  of  taxes,  or  interest  rates,  or  other  factors,  then  the 
Commission  shall  also  make  comparisons  in  terms  of  physical  quantities  of  the 
benefits  produced  in  power,  flood  control,  and  other  public  uses,  so  as  to  show 
which  project  will  produce  the  maximum  physical  benefits,  provided  that  such 
comparisons  shall  be  made  only  for  such  projects  the  costs  of  which  are  not  in 
excess  of  the  benefits  according  to  the  particular  methods  of  measuring  costs 
and  benefits  appropriate  to  each  project. 

“(20)  ‘Beneficial  public  uses’  include  but  are  not  limited  to  uses  for  power 
generation ;  flood  control ;  navigation ;  irrigation ;  commercial  and  sports  fish¬ 
eries  ;  wildlife ;  recreation ;  domestic,  industrial,  and  mining  uses  of  water : 
salinity  control ;  silt  control ;  pollution  control ;  bank  stabilization ;  control  of 
beach  erosion ;  enhancement  of  waterfront  real-estate  values ;  improvement  in 
water  quality ;  improved  streamflow  and  regulation ;  stabilization  of  water  level.” 

Sec.  2.  Subsection  (a)  of  section  10  of  the  Federal  Power  Act  (16  U.  S.  C.  803), 
as  amended,  is  hereby  repealed  and  the  following  new  subsection  substituted 
therefor : 

“(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications, 
shall  be  best  adapted  to  a  comprehensive  plan  for  improving  or  developing  a 
river  basin  for  the  use  or  benefit  of  interstate  or  foreign  commerce,  for  the  im¬ 
provement  and  utilization  of  water-power  development,  and  for  other  beneficial 
public  uses,  including  recreational  purposes.  The  Commission  shall  give  full 
consideration  to  any  alternative  projects  investigated  or  under  investigation  by 
others  including  Federal  agencies  and  to  any  comprehensive  plans  prepared  by 
or  under  preparation  by  others  including  Federal  agencies  before  determining 
that  a  project  is  best  adapted  to  a  comprehensive  plan ;  and  if  necessary  in  order 
to  secure  the  best  project  and  best  plan,  the  Commission  shall  have  authority  to 
require  the  modification  of  any  project  and  of  the  plans  and  specifications  of 
the  project  works  before  approval :  Provided,  That  the  Commission  may  license 
any  project  that  it  finds  not  best  adapted  to  a  comprehensive  plan  only  after 
submitting  a  report  with  findings  and  recommendations  to  the  Congress,  including 
a  report  on  the  best  alternative  project,  if  any,  and  provided  the  Congress  then 
authorizes  the  issuance  of  the  license”. 
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Federal  Power  Commission  Report  on  S.  2847,  85tii  Congress 

A  BILL  To  amend  the  Federal  Power  Act,  as  amended,  to  require  that  the  Federal  Power 

Commission  shall  license  only  those  projects  which  are  best  adapted  to  improving  or 

developing  the  water  resources  of  a  river  basin,  in  order  to  obtain  by  integrated  opera¬ 
tion  the  maximum  amount  of  net  public  benefits,  and  for  other  purposes 

Section  2  of  this  bill  would  limit  the  licensing  powers  of  the  Commission  under 
part  I  of  the  Federal  Power  Act  by  removing  the  Commission’s  present  authority 
to  exercise  its  judgment  in  deciding  whether  or  not  a  particular  project  is  best 
adapted  to  a  comprehensive  plan  of  development.  This  result  would  be  accom¬ 
plished  by  deleting  from  section  10  (a)  of  the  Power  Act  the  words  “shall  be 
such  as  in  the  judgment  of  the  Commission.”  1  In  addition,  definitions  of  such 
terms  as  “comprehensive  plan”  and  “net  public  benefits”  proposed  by  section  1 
of  the  bill  when  read  in  conjunction  with  the  proposed  amendments  of  section  10 
(a)  of  the  act  makes  it  apparent  that  the  intent  of  this  bill  is  to  reduce  the  de¬ 
cisions  heretofore  made  by  the  Commission  under  section  10  (a)  by  the  exercise 
of  its  judgment,  to  a  decision  in  each  particular  licensing  case  based  upon  some 
formula  or  mathematical  computation,  with  the  factors  to  be  considered  being 
rigidly  defined.  Notwithstanding  the  fact  that  the  Commission  thereby  would 
be  precluded  from  exercising  its  expert  judgment  in  deciding  whether  a  project 
is  best  adapted  to  comprehensive  river  basin  development,  the  bill  proposes  that 
section  10  (a)  of  the  act  be  amended  to  require  expressly  that  “the  Commission 
shall  give  full  consideration  to  any  alternative  projects  investigated  or  under 
investigation  by  others  including  Federal  agencies  and  to  any  comprehensive 
plans  prepared  by  or  under  preparation  by  others  including  Federal  agencies 
before  determining  that  a  project  is  best  adapted  to  a  comprehensive  plan,”  a 
function  which  necessarily  would  call  for  the  exercise  of  independent  judgment 
otherwise  denied  to  the  Commission.  Moreover,  under  a  proviso  to  section  10  (a) 
of  the  Power  Act  as  amended  by  this  bill  the  Commission  “may  license  any 
project  that  it  finds  not  best  adapted  to  a  comprehensive  plan  only  after  sub¬ 
mitting  a  report  with  findings  and  recommendations  to  the  Congress”  and  secur¬ 
ing  congressional  authorization  to  issue  such  license.  This  new  proviso  would 
presuppose  the  existence  of  the  anomalous  situation  in  which  the  Commission, 
contrary  to  present  provisions  of  the  Power  Act,  would  desire  the  sanction  of 
Congress  to  license  a  project  that  the  Commission  found  not  best  adapted  to  a 
comprehensive  plan.  The  inconsistency  and  unworkability  of  these  various  pro¬ 
visions  would  not  only  place  the  Commission  in  an  administrative  dilemma,  but 
it  would  unquestionably  lead  to  confusion  and  uncertainty,  and  a  general  under¬ 
mining  of  public  confidence  in  long-established  and  well-settled  procedures,  tech¬ 
niques,  and  standards  for  the  consideration  and  determination  of  matters  com¬ 
mitted  to  the  Commission  in  accordance  with  the  policy  adopted  by  Congress  in 
part  I  of  the  Federal  Power  Act. 

Section  1  of  the  bill  would  amend  section  3  of  the  Federal  Power  Act  by  adding 
four  new  definitions,  designated  as  follows:  (17)  comprehensive  plan;  (18) 
project  best  adapted  to  a  comprehensive  plan;  (19)  net  public  benefits;  and  (2) 
beneficial  public  uses. 

All  of  the  above  terms  except  the  term  “net  public  benefits”  appear  in  the 
present  act  and  the  term  “net  public  benefits”  would  be  added  by  amendment  in 
the  definition  of  “project  best  adapted  to  a  comprehensive  plan.”  All  four  terms 
have  been  considered  and  applied  by  the  Commission  over  a  period  of  many  years 
and  consequently  have  been  defined  generally  in  the  decisions  of  the  Commission. 


’  The  effect  of  the  proposed  amendment  is  shown  below.  Existing  portions  of  sec.  10  (a) 
that  would  be  deleted  have  been  enclosed  in  brackets  [  ]  and  new  portions  that  would 

be  added  have  been  italicized: 

Sec.  10.  All  licenses  issued  under  this  part  shall  be  on  the  following  conditions: 

“(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications,  shall  [be 
such  as  in  the  judgment  of  the  Commission  will]  be  best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  [waterway  or  waterways]  river  basin  for  the  use  or  benefit 
of  interstate  or  foreign  commerce,  for  the  improvement  and  utilization  of  waterpower 
development,  and  for  other  beneficial  public  uses,  including  recreational  purposes.  The 
Commission  shall  give  fall  consideration  to  any  alternative  projects  investigated  or  under 
investigation  by  others  including  Federal  agencies  and  to  any  comprehensive  plans  pre¬ 
pared  by  or  under  preparation  by  others  including  Federal  agencies  before  determining 
that  a  project  is  best  adapted  to  a  comprehensive  plan;  and  if  necessary  in  order  to  secure 
[such]  the  best  project  and  best  plan,  the  Commission  shall  have  authority  to  require  the 
modification  of  any  project  and  of  the  plans  and  specifications  of  the  project  works  before 
approval  :  Provided.  That  the  Commission  may  license  any  project  that  it  finds  not  best 
adapted  to  a  comprehensive  plan  only  after  submitting  a  report  with  findings  and  recom¬ 
mendations  to  the  Congress,  including  a  report  on  the  best  alternative  project,  if  any,  and 
provided  the  Congress  then  authorizes  the  issuance  of  the  license.” 
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However,  the  definition  of  each  term  may  vary  to  some  extent  from  case  to  case 
depending  upon  the  particular  circumstances  and  conditions  existing  at  a  particu¬ 
lar  time.  Consequently,  it  does  not  appear  either  feasible  or  desirable  to  attempt 
to  attribute  such  precise  meaning  to  each  term  as  is  proposed  under  section  1  of 
the  bill. 

It  is  the  Commission’s  responsibility  to  cooperate  in  planning  for  the  best  pos¬ 
sible  utilization  of  hydroelectric  power  resources  for  the  benefit  of  the  greatest 
number  of  people  and  accordingly  it  undertakes  to  consider  all  beneficial  effects 
and  costs  of  projects  in  its  analysis  of  proposals.  In  so  doing  the  Commission 
gives  consideration  when  appropriate  to  the  “beneficial  public  uses”  other  than 
power  enumerated  in  the  proposed  new  subsection  3  (20)  of  the  Federal  Power 
Act,  including  “flood  control ;  navigation  ;  irrigation ;  commercial  and  sports  fish¬ 
eries  ;  wildlife ;  recreation ;  domestic,  industrial  and  mining  uses  of  water ;  salin¬ 
ity  control ;  silt  control ;  pollution  control ;  bank  stabilization  ;  control  of  beach 
erosion ;  enhancement  of  waterfront  real  estate  values ;  improvement  in  water 
quality;  improved  streamflow  and  regulation;  and  stabilization  of  the  water 
level.” 

Since  the  proposed  new  subsection  3  (19)  of  the  Power  Act  set  out  in  section  1 
of  this  bill  would  define  the  “net  public  benefits”  as  “the  difference  between  the 
estimated  measurable  dollar  value  of  all  beneficial  public  uses  and  the  estimated 
measurable  dollar  cost  of  obtaining  those  beneficial  public  uses,”  it  would  appear 
that  a  number  of  the  beneficial  public  uses  enumerated  above,  such  as  wildlife 
and  recreational  values,  being  intangible  in  nature  and  not  susceptible  to  meas¬ 
urable  dollar  values,  would  not  be  considered  in  formulating  and  evaluating  pro¬ 
posed  projects  and  plans.  Furthermore,  this  subsection  would  provide  that  “costs 
and  benefits  for  each  px-oject  shall  be  valued  by  the  Commission  on  the  basis  of 
the  costs  and  benefits  that  would  be  incurred  by  or  accrue  to  whoever  is  consid¬ 
ered  to  construct  the  project.”  While  the  project  costs  are  usually  borne  by  who¬ 
ever  constructs  the  project,  many  of  the  project  benefits  obviously  would  accrue 
to  others  than  those  constructing  a  project,  in  which  case,  presumably,  such  bene¬ 
fits  could  not  be  includable  in  the  consideration  of  the  project.  This  would  be 
a  departure  from  previous  practice  followed  by  the  Commission  and  other  Fed¬ 
eral  agencies. 

Intangible  effects,  that  is,  effects  which  cannot  be  adequately  expressed  as  bene¬ 
fits  or  costs  in  monetary  terms,  may  be  of  sufficient  importance  to  warrant  con¬ 
sideration  in  determining  whether  to  license  a  particular  project.  This  is  recog¬ 
nized  by  section  10  (a)  of  the  Federal  Power  Act,  which  provides  that  a  licensed 
project  must  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted 
to  a  comprehensive  plan  for  various  beneficial  public  ixses,  including  i-ecreational 
purposes.  Although  the  Commission  believes  that  in  project  selection  reliance 
should  be  placed  mainly  on  tangible  primary  benefits,  care  should  be  taken  not 
to  overlook  or  minimize  any  intangible  effects  such  as  the  possible  loss  of  a  scenic 
or  historic  site,  or  the  conservation  of  fuel  resources,  merely  because  such  in¬ 
tangible  effects  do  not  yield  to  precise  dollar  valuation. 

The  bill  stipulates  (p.  2,  lines  22-25)  that  in  computing  Federal  projects  costs 
the  interest  rate  to  be  used,  unless  othei'wise  provided  by  law,  is  to  be  the  aver¬ 
age  rate  on  all  outstanding  marketable  obligations  of  the  United  States  Treas¬ 
ury.  The  Commission  believes  that  it  would  be  more  appropriate  to  fix  the 
intei-est  rate  on  the  Federal  investment  on  the  basis  of  the  long-term  borrowing 
rate  of  the  Federal  Government  at  the  time  the  investment  is  incurred ;  and  that 
as  an  alternative  for  determining  that  interest  rate  during  years  in  which  no 
long-term  bonds  were  issued,  the  rate  could  be  determined  with  reasonable  ac¬ 
curacy  on  the  basis  of  the  rate  of  yield  at  that  time  on  outstanding  long-term 
Government  bonds. 

The  section  of  the  bill  defining  “net  public  benefits”  would  requiie  the  Coin- 
mision  to  compare  a  hydroelectric  project  that  “could  be  considered  to  be  con¬ 
structed  by  the  United  States”  on  the  basis  of  costs  that  would  result  from 
Federal  construction  and  financing  with  a  possible  alternative  hydroelectric 
project  that  “would  be  expected  to  be  constructed  by  a  private  coi-poration”  on 
the  basis  of  costs  that  would  result  from  private  construction  and  financing 
with  a  resultant  higher  interest  rate.  As  a  measure  of  public  benefits  from 
construction,  this  is  neither  realistic  nor  sound,  for  it  compai-es  factors  which 
are  not  similar.  To  avoid  complications  and  furnish  a  sound  basis  of  judgment, 
the  Commission  and  other  Federal  agencies  for  years  have  assumed  that  the 
same  interest  rate  would  be  applicable  to  each  project  in  comparing  the  eco¬ 
nomies  of  two  or  more  possible  alternative  projects.  Comparison  of  two  or 
more  such  projects,  utilizing  a  different  interest  rate  for  each  as  proposed  in  the 
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bill,  would  be  of  little  value  in  determining  which  project  would  be  more  eco¬ 
nomic  for  either  Federal  or  private  construction. 

It  is  contemplated  (p  3,  lines  4-16)  that  where  comparisons  between  projects 
which  are  possible  for  construction  by  the  United  States  and  by  others  are 
affected  by  differences  in  construction  standards,  or  payments  or  nonpayments 
of  taxes,  or  interest  rates,  or  other  factors,  then  the  Commission  shall  also  make 
comparisons  in  terms  of  physical  quantites  of  the  benefits  produced  in  power, 
flood  control,  and  other  public  uses,  so  as  to  show  which  project  will  produce 
the  maximum  physical  benefits,  provided  that  such  comparisons  shall  be  made 
only  for  such  projects  the  costs  of  which  are  not  in  excess  of  the  benefits  ac¬ 
cording  to  the  particular  methods  of  measuring  costs  and  benefits  appropriate  to 
each  project.  This  procedure  is  manifestly  impractical  and  unrealistic  because 
such  comparisons  of  the  physical  outputs  of  projects  would  not  be  meaningful 
unless  the  cost  of  securing  the  benefits  is  determined  for  each  project  on  a  com- 
parable  basis.  Comparisons  of  the  type  envisioned  by  the  bill  could  be  appro¬ 
priately  made  only  by  assuming  the  same  type  of  financing  for  each  project  to 
be  compared. 

The  Commission’s  oldest  activity  is  its  licensing  function  which  dates  back 
to  the  Federal  Water  Power  Act  of  1920,  nowT  part  I  of  the  Federal  Power  Act. 
Pursuant  to  that  authority,  the  Commission  issues  licenses  to  citizens,  corpora¬ 
tions,  States,  and  municipalities  authorizing  the  construction,  operation,  and 
maintenance  of  waterpower  projects  on  Government  lands  and  on  streams  over 
which  the  Congress  has  jurisdiction.  It  may  also  issue  licenses  to  such  non- 
Federal  interests  for  the  purpose  of  utilizing  the  surplus  water  or  waterpower 
from  a  Government  dam.  Licenses  issued  under  the  Federal  Power  Act  are  for 
fixed  periods  not  exceeding  50  years  and  contain  terms  which  protect  both  the 
licensee  and  the  public  interest. 

In  the  administration  of  these  licensing  powers  it  is  the  practice  of  the  Com¬ 
mission  to  notify  interested  Federal  agencies,  governors,  and  State  and  local 
agencies  of  the  filing  of  applications  for  preliminary  permits  and  licenses  for 
hydroelectric  power  projects,  thus  giving  them  an  opportunity  to  present  ob¬ 
jections  or  other  comments,  and  to  participate  as  interested  parties  in  apropriate 
cases.  Similar  action  is  taken  by  the  Commission  in  regard  to  an  application 
for  the  amendment  of  a  license.  Copies  of  license  instruments  concerning 
waterpower  projects  are  furnished  to  various  interested  Federal  and  State  agen¬ 
cies  in  accordance  with  established  practice. 

Public  notices  of  the  filing  of  applications  for  major  power  projects  are  pub¬ 
lished  for  4  weeks  in  local  newspapers  and  once  in  the  Federal  Register,  and 
notices  by  letter  are  given  to  interested  Members  of  Congress  and  to  officials 
of  counties  and  municipalities  which  might  be  affected  by  or  interested  in  the 
project.  Interested  parties  may  object  or  request  hearings,  which  are  occasion¬ 
ally  held  in  the  project  area. 

Furthermore,  before  action  is  taken  on  an  application,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Interior,  and  the  Secretary  of  Agriculture  are  re¬ 
quested  to  make  recommendations  with  respect  to  matters  in  which  they  have 
an  interest,  including  navigation,  flood  control,  conservation  of  land  and  water 
resources,  and  fish  and  wildlife  preservation.  If  the  interests  of  other  Govern¬ 
ment  departments  or  agencies  are  involved,  they  also  are  invited  to  submit  their 
views. 

Closely  allied  with  the  licensing  activities  are  the  Commission’s  studies  and 
investigations  of  river  basins  and  its  power  market  surveys.  Under  the  pro¬ 
visions  of  the  Federal  Power  Act,  the  Commission  is  given  broad  authority 
to  make  investigations  and  collect  data  concerning  the  utilization  of  our  water¬ 
power  resources,  and  is  authorized  to  cooperate  with  the  executive  departments 
and  other  agencies  of  the  Federal  Government  and  with  State  governments  in 
such  investigations.  The  Commission’s  investigating  authority  was  broadened 
by  the  Flood  Control  Act  of  1938  and  subsequent  Flood  Control  and  River  and 
Harbor  Acts,  which  provided  that  power  penstocks  shall  be  installed  at  Federal 
dams  therein  authorized  when  approved  by  the  Secretary  of  the  Army  upon 
recommendations  of  the  Chief  of  Engineers  and  the  Federal  Power  Commission. 

These  river  basin  and  power  market  studies  are  utilized  by  the  Commission 
in  the  issuance  of  licenses,  and  also  for  advising  and  making  formal  recommen¬ 
dations  to  the  Federal  constructing  agencies  on  power  matters.  Cooperative 
arrangements  have  been  established  with  the  Corps  of  Engineers  and  with  the 
Bureau  of  Reclamation  for  fxirnishing  advice  and  assistance  on  power  matters. 
This  cooperation  begins  in  the  early  planning  stages  between  the  staffs  of  the 
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Commission's  regional  offices  and  the  field  representatives  of  the  constructing 
agencies. 

By  the  procedures  outlined  above,  alternative  projects  and  plans  are  fully 
investigated  and  weighed,  and  all  interested  persons  and  agencies  have  an  op¬ 
portunity  to  be  heard  and  to  protect  their  interests  before  the  Commission  acts 
on  an  application. 

The  Federal  Power  Act  came  as  the  culmination  of  decades  of  study  and  ex¬ 
perience  by  trial  and  error  which  demonstrated  that  administrative  government 
machinery  testing  all  project  proposals  by  the  measuring  rod  of  comprehensive 
development  was  essential  to  the  optimum  utilization  of  the  Nation’s  water  re¬ 
sources  in  the  public  interest.  Late  in  the  19th  century  and  in  the  early  years 
of  the  20th  century,  the  Congress  itself  undertook  to  examine  and  license  by 
separate  statutes  each  individual  non-Federal  hydroelectric  project  proposal. 
This  practice  did  not  assure  consistency  with  the  public  interest  because  the 
Congress  was  not  equipped  technically  to  examine  proposals  from  the  point  of 
view  of  optimum  development  of  the  resources  of  the  region  involved.  Further¬ 
more,  the  lack  of  uniform  standards  made  determination  of  the  best  multipurpose 
development  impossible  and  tended  toward  piecemeal,  limited  development  of 
the  better  hydroelectric  sites. 

These  deficiencies  were  early  recognized  by  Presidents  Theodore  Roosevelt 
and  William  Howard  Taft  who  refused  to  approve  individual  licensing  bills  and 
who  urged  upon  the  Congress  the  necessity  for  legislation  of  general  application 
that  would  establish  standards  to  be  met  by  non-Federal  project  proposals. 

Out  of  this  and  after  prolonged  study  by  congressional  committees  and  com¬ 
missions  established  to  develop  a  national  water  policy  came  the  Federal  Water 
Power  Act  of  1920.  The  concept  of  comprehensive  river-basin  development  is 
now  generally  recognized  as  one  of  the  keystones  of  the  Federal  Power  Act.  The 
Supreme  Court  pointed  this  out  in  First  Iowa  Cooperative  v.  Federal  Power  Com- 
missio-n  (328  U.  S.  152, 180-181 ) ,  when  it  said  that  the  Power  Act — 

*  *  *  was  the  outgrowth  of  a  widely  supported  effort  of  the  conservationists 
to  secure  enactment  of  a  complete  scheme  of  national  regulation  which  would 
promote  the  comprehensive  development  of  the  water  resources  of  the  Nation, 
insofar  as  it  was  within  the  reach  of  the  Federal  power  to  do  so,  instead  of  the 
piecemeal,  restrictive,  negative  approach  of  the  River  and  Harbor  Acts  and  other 
Federal  laws  previously  enacted. 

Fundamental  policies  of  the  Federal  Power  Act  and  the  scheme  of  administra¬ 
tive  licensing  thereby  established  have  withstood  the  test  of  critical  examination 
over  a  long  period  of  years.  As  the  Supreme  Court  said  in  the  Roanoke  Rapids 
case  (Chapman  v.  Federal  Power  Commission,  345  U.  S.  153,  167),  “From  the 
time  that  the  importance  of  power  sites  was  brought  to  public  and  congressional 
consciousness  during  the  adminitration  of  President  Theodore  Roosevelt,  the 
significant  development  has  been  the  devising  of  a  general  power  policy  instead 
of  ad  hoc  action  by  Congress,  with  all  the  difficulties  and  dangers  of  local  pressures 
and  logrolling  to  which  such  action  gave  rise.  See  the  veto  messages  of  Presi¬ 
dents  Roosevelt  and  Taft,  e.  g.,  (36  Cong.  Rec.  3071  (Muscle  Shoals,  Ala.,  1903) )  ; 
(42  Cong.  Rec.  4698  (Rainy  River,  1908)  ;  II.  R.  Doc.  No.  1350,  60th  Cong.,  2d 
sess.  (James  River,  1909))  ;  (H.  R.  Doc.  No.  899,  62d  Cong.,  2d  sess.  (White 
River,  1912));  (S.  Doc.  No.  949,  62d  Cong.,  2d  sess.  (Coosa  River,  1912)).” 
For  an  extensive  review"  of  the  need  for  integration  of  Federal  activities  affecting 
water  uses  see,  e.  g.,  Report  of  Secretary  of  War  Stimson  (H.  Doc.  929,  62d 
Cong.,  2d  sess.,  pp.  32-35  (1912) ). 

In  exercising  the  licensing  responsibility  vested  in  it  under  the  Federal  Power 
Act  the  Commission  must  give  consideration  to  a  number  of  factors,  such  as  the 
waterpower  industry  and  its  relation  to  other  industries  and  to  commerce;  to 
the  public  demand  for  power ;  to  the  location,  capacity,  development  costs,  and  re¬ 
lation  of  power  sites  to  markets ;  to  the  possibility  of  utilizing  Government  dams ; 
to  determination  of  the  situations  under  which  waterpower  resources  should 
be  reserved  for  Federal  development ;  and  what  type  ( run-of-river,  water  storage, 
peakload  or  baseload)  waterpower  construction  would  be  best  adapted  to  com¬ 
prehensive  development  in  relation  to  the  needs  of  commerce,  navigation,  irri¬ 
gation,  municipal  water  supply,  flood  control,  recreation,  and  other  uses.  There¬ 
fore,  the  method  of  developing  the  waterpower  resources  available  at  a  par¬ 
ticular  site  is  affected  by  the  general  economy  of  a  region,  the  power  require¬ 
ments,  and  other  economic  factors.  Such  resources  should  not  be  underdeveloped 
and  it  is  likewise  not  good  economy  to  permit  undue  interference  by  waterpower 
projects  with  other  beneficial  public  uses.  In  every  case  of  possible  conflict  be¬ 
tween  different  uses  of  a  particular  water  resource,  somebody  must  decide  which 
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use  or  uses  shall  be  made  and  what  limitations  upon  other  uses  are  necessary 
to  protect  the  use  or  uses  selected  as  offering  the  maximum  overall  public 
benefits. 

The  weighing  of  all  of  these  important  elements  and  the  approval  or  disap¬ 
proval  of  a  particular  project  proposal  necessarily  calls  for  the  exercise  of  expert 
judgment.  Congress,  therefore,  after  years  of  experimenting  with  the  problem, 
finally  entrusted  to  the  discretion  of  the  Commission  the  determination  of  delicate 
and  complex  economic  and  technical  questions  of  what  project  is  best  adapted  to 
a  comprehensive  plan  for  the  improvement  or  utilization  of  the  water  resources 
of  a  particular  area.  In  order  to  insure  the  continued  effectiveness  of  the  Com¬ 
mission’s  licensing  authority  and  the  exercise  of  such  powers  in  conformity  with 
the  basic  considerations  which  led  to  the  enactment  of  the  Federal  Power  Act, 
it  is  important  that  this  discretion  of  the  Commission  be  preserved  and  not 
circumscribed  by  restrictive  amendments  such  as  those  carried  in  S.  2847  which 
could  impair  a  full  study  and  objective  consideration  of  all  facets  of  the  public 
interest  involved  in  licensing  hydroelectric  projects. 

For  the  reasons  stated  above  the  Commission  believes  that  the  amendments 
proposed  in  S.  2847  are  both  unnecessary  and  undesirable  from  the  standpoint 
of  proper  and  effective  administration  of  the  licensing  provisions  of  the  Federal 
Power  Act.  We  therefore  recommend  against  enactment  of  the  bill.  Commis¬ 
sioner  Connole  concurring  in  part  of  this  report  submitted  a  separate  statement 
which  is  attached. 

- ,  Chairman. 

Connole,  Commissioner,  concurring  in  part : 

I  believe  that  this  report  fairly  and  accurately  states  the  Commission’s  and  the 
courts’  interpretation  of  the  intent  of  the  Congress  in  setting  up  the  national 
water  resources  policy  contained  in  the  Federal  Power  Act.  I  believe,  also,  that 
it  fairly  and  accurately  expresses  the  Commission’s  responsibilities  in  administer¬ 
ing  that  policy.  If  enacted  this  bill  would  establish  a  new  water  resources  policy 
and  alter  our  responsibilities  in  administering  it.  I  believe  this  potential  result 
should  be  made  known  to  the  Congress  when  we  respond  to  its  request  for  com¬ 
ment.  I  concur,  therefore,  in  so  much  of  this  report  that  does  so. 

Whether  existing  policy  should  be  changed  or  preserved,  however,  is  a  decision 
solely  for  the  Congress  whose  creature  we  are.  As  I  have  stated  on  other 
occasions,1 1  am  convinced  that  the  Commission  has  no  right  as  an  agency  of  the 
Congress  to  express  an  opinion  on  such  matters  unless  we  have  persuasive  facts 
or  reasons  at  our  disposal  not  available  to  the  Congress.  No  such  facts  or  reasons 
have  been  brought  to  my  attention  here.  Therefore,  I  do  not  associate  myself 
with  so  much  of  this  report  that  would  express  an  opinion  one  way  or  the  other 
on  whether  existing  water  resources  policy  or  our  responsibilities  under  it  should 
be  preserved  or  changed.  On  such  matters  I  have  neither  the  right  nor  the  in¬ 
clination  to  comment. 

William  A.  Connole. 

The  Chairman.  Now  we  will  be  glad  to  include  in  the  record  a  state¬ 
ment  from  Alex  Radin.  We  will  put  his  communication  in  the  record, 
also  Don  Lane,  Secretary  of  the  State  Water  Resources  Board,  State 
of  Oregon. 

(The  statements  are  as  follows :) 

Washington,  D.  C.,  March  6, 195S. 

Senator  Warren  Magnuson, 

Chairman,  Merchant  Marine  Subcommittee,  Senate  Interstate  and  For¬ 
eign  Commerce  Committee,  Senate  Office  Building,  Washington,  D.  C.: 

American  Public  Power  Association  requests  permission  to  file  statement  in 
opposition  to  S.  3185  for  record  of  your  subcommittee’s  hearings. 

Alex  Radin,  General  Manager. 


Seattle,  Wash.,  March  5, 1958. 

Senator  Warren  Magnuson, 

Senate  Office  Building,  Washington,  D.  C.: 

Utilities  in  this  region  very  much  opposed  to  S.  3185.  Increased  difficulties 
with  fish  and  wildlife  could  delay  FPC  licenses  for  hydroprojects  indefinitely. 

Jack  D.  Stevens. 


1  E.  g.,  36th  Annual  Report  of  the  Federal  Tower  Commission  for  the  Year  1956,  footnote, 

p.  20. 
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State  op  Oregon, 

State  Water  Resources  Board, 

Salem.,  February  28, 1058. 


lion.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate  and  Foreign  Commerce, 
Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Magnuson  :  We  liave  been  advised  that  the  Senate  Committee 
on  Interstate  and  Foreign  Commerce  will  hold  hearings  March  6  and  7,  1958, 
on  S.  3185. 

It  will  not  be  possible  for  the  State  Water  Resources  Board  to  have  a  repre¬ 
sentative  present  to  present  a  statement  to  your  committee. 

We  hope  that  the  Board’s  views,  as  contained  in  this  letter,  may  be  presented 
to  the  committee  for  consideration  and  incorporated  into  the  record. 

The  State  Water  Resources  Board  of  Oregon  has  considered  S.  3185  and  finds 
first  that  the  enactment  of  this  bill  would  be  in  conflict  with  the  basic  concept 
of  the  1955  Water  Resources  Act  of  Oregon  which  states  that  multiple  use  of 
water  shall  be  achieved  for  the  maximum  benefit  of  the  State  as  a  whole. 

S.  3185  would  have  the  effect  of  placing  the  conservation  of  migratory  fish 
and  game  as  the  highest  use  of  water  on  any  stream  wherein  applications  for 
hydroelectric  projects  before  the  Federal  Power  Commission  are  being  considered. 
It  is  inconceivable  that  any  proposed  project  on  a  stream  which  is  the  habitat  or 
provides  passage  for  migratory  fish  would  not  be  construed  as  detrimental  by 
the  Fish  and  Wildlife  Service. 

It  is  our  opinion  that  the  enactment  of  S.  3185  would  result  in  the  inability 
of  the  Federal  Power  Commission  to  license  a  project  on  any  major  stream  in 
the  State  of  Oregon. 

We  do  recommend  that  the  Federal  Power  Act  be  modified  to  require  the  Fed¬ 
eral  Power  Commission  to  give  due  regard  to  fish  and  wildlife  as  well  as  other 
beneficial  uses  and  means  of  control  of  water  as  a  criteria  for  comprehensive 
development. 

Very  truly  yours, 


Don  Lane,  Secretary. 


Federal  Power  Commission, 
Washington,  D.  G.,  March  3,  1058. 

Hon.  Warren  G,  Magnuson, 

Chairman.  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Mr.  Chairman:  In  response  to  your  request  of  January  20,  1958,  there 
are  enclosed  copies  of  the  report  of  the  Federal  Power  Commission  on  the  subject 
bill. 


Sincerely  yours, 


Frederick  Stueck, 

Acting  Chairman. 


Federal  Power  Commission  Report  on  S.  3185,  85th  Congress 

Section  4  (e)  of  the  Federal  Power  Act  authorizes  the  Commission  to  issue 
licenses  to  non-Federal  entities  for  the  purpose  of  constructing,  operating,  and 
maintaining  waterpower  developments  on  any  of  the  streams  over  which  Con¬ 
gress  has  jurisdiction  under  its  authority  to  regulate  interstate  or  foreign  com¬ 
merce,  or  upon  lands  of  the  United  States  (except  national  parks  or  national 
monuments),  or  for  the  purpose  of  utilizing  the  surplus  water  or  water  power 
from  any  Government  dam.1 


1  Sec.  4.  The  Commission  is  hereby  authorized  and  empowered — 

(e)  To  issue  licenses  to  citizens  of  the  United  States,  or  to  any  association  of  such  citi¬ 
zens,  or  to  any  corporation  organized  under  the  laws  of  the  United  States  or  any  State 
thereof,  or  to  any  State  or  municipality  for  the  purpose  of  constructing,  operating,  and 
maintaining  dams,  water  conduits,  reservoirs,  power  houses,  transmission  lines,  or  other 
project  works  necessary  or  convenience  for  the  development  and  improvement  of  naviga¬ 
tion  and  for  the  development,  transmission,  and  utilization  of  power  across,  along,  from 
or  in  any  of  the  streams  or  other  bodies  of  water  over  which  Congress  has  jurisdiction 
under  its  authority  to  regulate  commerce  with  foreign  nations  and  among  the  several 
States,  or  upon  any  part  of  the  public  lands  and  reservations  of  the  United  States  (includ¬ 
ing  the  Territories),  or  for  the  purpose  of  utilizing  the  surplus  water  or  water  power  from 
any  Government  dam.  except  as  herein  provided  :  Provided,  That  licenses  shall  be  issued 
within  any  reservation  only  after  a  finding  by  the  Commission  that  the  license  will  not 
interfere  or  be  inconsistent  with  the  purpose  for  which  such  reservation  was  created  or 
acquired,  and  shall  be  subject  to  and  contain  such  conditions  as  the  Secretary  of  the 
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This  bill  would  amend  section  4  (e)  of  the  Federal  Power  Act  by  adding,  at 
the  end  of  the  first  sentence,  the  following  proviso : 

And  provided  further,  That  no  license  shall  be  issued  until  the  plans  for  the 
project  have  been  approved  by  the  Secretary  of  the  Interior  after  consultation 
with  the  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior,  as  not 
being  detrimental  to  the  conservation  of  migratory  fish  and  game. 

Before  issuing  a  license  for  hydroelectric  development  under  section  4  (e)  the 
Commission  is  required  to  find  under  section  10  (a)  of  the  act2  that  the  project 
shall  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a 
comprehensive  plan  of  development  of  the  water  resources  for  power  and  all  other 
beneficial  public  uses  including,  of  course,  conservation  and  preservation  of  fish 
and  wildlife  resources. 

Notice  of  each  application  for  a  permit  or  license  is  referred  to  the  United 
States  Fish  and  Wildlife  Service  through  the  Secretary  of  the  Interior  and  to  the 
State  fish  and  wildlife  agencies  involved  for  reports  and  recommendations  in 
accordance  with  the  Wildlife  Resources  Coordination  Act  (16  FT.  S.  C.  661). 

In  many  cases  the  Secretary  of  the  Interior  has  reported  in  substance  that  a 
proposed  project  would  be  detrimental  to  the  conservation  of  migratory  fish  or 
game.  Upon  receipt  of  such  recommendations  they  are  referred  to  the  applicant. 
Thereafter,  with  only  two  major  exceptions,  the  applicants  and  the  fish  and  wild¬ 
life  agencies  have,  with  the  aid  of  the  Commission,  resolved  their  differences 
without  the  necessity  of  a  hearing  on  those  questions.  Hearings  were  held  by 
the  Commission  in  the  two  cases  in  which  agreement  was  not  reached  and  licenses 
were  issued  by  the  Commission  subject,  however,  to  the  construction  and  opera¬ 
tion  of  fish  facilities  to  lie  prescribed  by  the  Commission  upon  further  study 
and  recommendations  by  the  Secretary  and  the  State  fish  and  wildlife  agencies. 

One  of  these  two  cases  involved  a  project  by  the  city  of  Tacoma.  Washington, 
an  the  Cowlitz  River  (10  FPC  424).  The  cost  of  the  fish  facilities  for  the  city 
of  Tacoma  project  has  been  estimated  at  $7, 100,000  and  the  city,  working  in  co¬ 
operation  with  the  fish  and  wildlife  agencies,  has  financed  studies  resulting  in 
the  design  of  facilities  which  have  been  recommended  by  the  fish  agencies  for 
other  projects  since  licensed  by  the  Commission,  which  would  indicate  an  aware¬ 
ness  on  both  sides  of  the  public  interest  in  fish  and  wildlife  preservation  and 
protection. 

The  other  case  in  which  the  applicant  and  the  fish  agencies  were  unable  to 
agree  involved  the  Pelton  project  of  Portland  General  Electric  Co.  on  the 
Deschutes  River  in  Oregon  (10  FPC  445).  Fish  facilities  similar  to  those  de¬ 
signed  in  connection  with  the  city  of  Takoma  project  for  passing  downstream 
migrants  have  been  installed  at  the  Pelton  project.  The  total  cost  of  fish  fa¬ 
cilities  at  the  Pelton  project  was  about  $4,788,000  out  of  a  total  project  cost  of 
about  $20,250,000,  a  rather  substantial  proportion.  The  studies  made  in  con¬ 
nection  with  the  city  of  Tacoma  project  give  every  indication  of  solving  the 
downstream  migratory  fish  problem  at  high  dams.  In  any  event  these  ex¬ 
tensive  and  helpful  studies  would  not  have  been  made  in  connection  with  either 
project  if  licenses  had  not  been  issued,  and  it  is  believed  that  the  net  result  in 
each  case  will  be  wider  use  of  recreational  values  than  without  the  developments. 


department  under  whose  supervision  such  reservation  fails  shall  deem  necessary  for  the 
adequate  protection  and  utilization  of  such  reservation  :  Provided  further.  That  no  license 
affecting  the  navigable  capacity  of  any  navigable  waters  of  the  United  States  shall  be 
issued  until  the  plans  of  the  dam  or  other  structures  affecting  navigation  have  been  ap¬ 
proved  by  the  Chief  of  Engineers  and  the  Secretary  of  War.  Whenever  the  contemplated 
improvement  is,  in  the  judgment  of  the  Commission,  desirable  and  justified  in  the  public 
interest  for  the  purpose  of  improving  or  developing  a  waterway  or  waterways  for  the  use 
or  benefit  of  interstate  or  foreign  commerce,  a  finding  to  that  effect  shall  be  made  by  the 
Commission  and  shall  become  a  part  of  the  records  of  the  Commission  :  Provided  further. 
That  in  case  the  Commission  shall  find  that  any  Government  dam  may  be  advantageously 
used  by  the  United  States  for  public  purposes  in  addition  to  navigation,  no  license  therefor 
shall  be  issued  until  2  years  after  it  shall  have  reported  to  Congress  the  facts  and  condi¬ 
tions  relating  thereto,  except  that  this  provision  shall  not  apply  to  any  Government  dam 
constructed  prior  to  June  10,  1920  :  and  provided  further.  That  upon  the  filing  of  any 
application  for  a  license  which  has  not  been  preceded  by  a  preliminary  permit  under  sub¬ 
section  (f)  of  this  section,  notice  shall  be  given  and  published  as  required  by  the  proviso 
of  said  subsection. 

"  Sec.  10.  All  licenses  issued  under  this  part  shall  be  on  the  following  conditions  : 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications,  shall  be 
such  as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  waterway  or  waterways  for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  for  the  improvement  and  utilization  of  water-power  development,  and 
for  other  beneficial  public  uses,  including  recreational  purposes  ;  and  if  necessary  in  order 
to  secure  such  plan  the  Commission  shall  have  authority  to  require  the  modification  of  any 
project  and  of  the  plans  and  specifications  of  the  project  works  before  approval. 
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The  question  of  the  detrimental  effect  of  a  proposed  project  on  recreation  and 
the  conservation  of  migratory  fish  and  game  is  one  of  several  factors  which 
must  be  considered  as  of  public  significance  in  determining  whether  a  project 
meets  the  standards  of  section  10  (a)  of  the  act  and  the  Commission’s 
findings  with  respect  to  those  questions  must  be  supported  by  substantial  evi¬ 
dence.  There  are  occasions  when  the  public  is  better  served  by  retaining  water 
resources  in  their  natural  state  and  foregoing  waterpower  development.  An 
instance  of  this  character  occurred  when  power  development  was  sought  on  the 
Namekagon  River  in  Wisconsin.  Notwithstanding  the  power  benefits,  the  Com¬ 
mission  denied  a  license  and  was  affirmed  by  the  Seventh  Circuit  Court  of 
Appeals.  Namclcagon  Hydro  Company  v.  F.  P.  C.,  216  F.  2d  509  (1954).  The 
court  there  said  that  “Congress  was  aware  that  conflicting  interests  would,  in 
all  likelihood,  be  encountered  when  it  formulated  the  statutory  guides  to  be 
found  in  section  10  (a)  of  the  act.” 

The  Federal  Wrater  Power  Act  came  as  the  culmination  of  decades  of  study 
and  experience  by  trial  and  error  which  demonstrated  that  administrative  gov¬ 
ernmental  machinery  testing  all  waterpower  project  proposals  by  the  measuring 
rod  of  comprehensive  development  was  essential  to  the  optimum  utilization  of 
the  Nation’s  water  resources  in  the  public  interest  for  all  beneficial  public  uses. 
Late  in  the  19tli  century  and  in  the  early  years  of  the  20th  century,  the  Congress 
itself  undertook  to  examine  and  license  by  separate  statutes  each  individual  non- 
Federal  hydroelectric  project  proposal.  This  practice  assured  neither  maximum 
utilization  for  the  public  good  nor  consistency  with  the  public  interest.  Further¬ 
more,  the  lack  of  uniform  standards  made  determination  of  the  best  multipur¬ 
pose  development  impossible  and  tended  toward  piecemeal,  limited  development 
rather  than  development  under  the  standards  later  specified  in  section  10  (a) 
of  the  Federal  Power  Act. 

The  deficiencies  in  ad  hoc  action  by  Congress  were  early  recognized  by  Presi¬ 
dents  Theodore  Roosevelt  and  William  Howard  Taft  who  refused  to  approve  in¬ 
dividual  licensing  bills  and  who  urged  upon  the  Congress  the  necessity  for 
legislation  of  general  application  with  congressional  standards  to  be  met  by  non- 
Federal  project  proposals. 

Out  of  these  Presidential  observations  and  after  prolonged  study  by  congres¬ 
sional  committees  and  commissions  established  to  develop  a  national  water  policy 
came  the  Federal  Water  Power  Act  of  1920.  The  concept  of  comprehensive 
river-basin  development  is  now  generally  recognized  as  the  keystone  of  the 
Federal  Power  Act.  The  Supreme  Court  pointed  this  out  in  First  Iowa  Coopera¬ 
tive  v.  Federal  Power  Commission  (328  U.  S.  152,  180-181),  when  it  said  that  the 
Power  Act : 

“*  *  *  Was  the  outgrowth  of  a  widely  supported  effort  of  the  conservationists 
to  secure  enactment  of  a  complete  scheme  of  national  regulation  which  would 
promote  the  comprehensive  development  of  the  water  resources  of  the  Nation, 
insofar  as  it  was  within  the  reach  of  the  Federal  power  to  do  so,  instead  of  the 
piecemeal,  restrictive,  negative  approach  of  the  River  and  Harbor  Acts  and  other 
Federal  laws  previously  enacted.” 

Fundamental  policies  of  the  Federal  Power  Act  and  the  scheme  of  administra¬ 
tive  licensing  thereby  established  with  primary  responsibility  vested  in  the 
Federal  Power  Commission  as  an  independent  bipartisan  arm  of  Congress  have 
withstood  local  pressures  and  the  test  of  critical  examination  over  a  long  period 
of  years.  As  the  Supreme  Court  said  in  the  Roanoke  Rapids  case  ( Chapman  v. 
Federal  Power  Commission  (345  U.  S.  153,  167),  “From  the  time  that  the  impor¬ 
tance  of  power  sites  was  brought  to  public  and  congressional  consciousness  during 
the  administration  of  President  Theodore  Roosevelt,  the  significant  development 
has  been  the  devising  of  a  general  power  policy  instead  of  ad  hoc  action  by 
Congress,  with  all  the  difficulties  and  dangers  of  local  pressures  and  logrolling 
to  which  such  action  gave  rise.”  See  the  veto  messages  of  Presidents  Roosevelt 
and  Taft ;  e.  g.,  36  Congressional  Record,  page  3071  (Muscle  Shoals,  Ala.,  1903)  :  42 
Congressional  Record,  page  4698  (Rainy  River,  1908)  ;  House  Document  1350,  60tli 
Congress,  2d  session  (James  River.  1909)  :  House  Document  899,  62d  Congress, 
2d  session  (White  River,  1912)  ;  Senate  Document  949,  62d  Congress,  2d  session 
(Coosa  River,  1912).  For  an  extensive  review  of  the  need  for  integration  of 
Federal  activities  affecting  water  uses  see ;  e.  g..  Report  of  Secretary  of  War 
Stimson,  House  Document  929,  02d  Congress,  3d  session,  pages  32-35  (1912). 

The  Federal  Power  Commission  was  created  as  an  independent  regulatory  com¬ 
mission  by  act  of  Congress,  June  23,  1930  (  46  Stat.  797).  During  the  preceding 
10-year  period  administration  of  the  Commission’s  licensing  functions  had  been 
vested  in  the  Secretaries  of  War,  Interior,  and  Agriculture,  constituted  as  an 
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ex  officio  commission  by  tlie  Federal  Water  Power  Act  of  1920.  Experience  over 
that  period  demonstrated  that  this  system  of  divided,  part-time  departmental 
responsibility  was  not  conducive  to  the  development  of  the  comprehensive  and 
vigilant  national  water  resources  policy  originally  envisaged  by  the  1920  act. 
This  is  apparent  from  the  legislative  history  of  the  1930  act  which  reorganized 
the  Commission  as  an  independent  agency.  Secretary  of  the  Interior  Wilbur,  in 
expressing  the  administration’s  views  in  support  of  the  change,  stated  to  the 
House  Committee  on  Interstate  and  Foreign  Commerce  (hearings  on  H.  R.  11408, 
71st  Cong.,  2d  sess.,  pp.  48-49)  : 

“I  agree  with  Secretary  [of  Agriculture]  Hyde  that  we  can  well  allow  these 
departments  to  be  represented  at  hearings  before  the  commission  to  present  phases 
of  departmental  interest,  rather  than  to  have  the  control  remain  in  the  depart¬ 
ments.  Otherwise,  even  though  you  set  up  the  commission,  you  will  leave  in  the 
hands  of  the  Secretaries,  or  in  the  hands  of  the  Bureau  heads,  the  power  to  negate 
whatever  the  commission  may  want  to  do,  that  is,  to  ask  the  consent  of  the  de¬ 
partment  involved. 

“I  cannot  conceive  of  this  Federal  Power  Commission  really  being  effective 
unless  it  controls  all  power  sites  where  it  grants  licenses,  for  if  you  have  to  ask 
the  permission  of  this  department  or  that  department,  there  will  be  difficulties 
that  will  be  absolutely  impossible  to  overcome.” 

In  thus  pointing  to  the  necessity  for  resolution  of  interagency  conflicts,  Sec¬ 
retary  Wilbur  was  not  only  speaking  for  himself  but  for  the  Secretaries  of  Agri¬ 
culture  and  War  (who  with  him  comprised  the  Federal  Power  Commission)  and 
for  the  administration.  The  unfortunate  history  of  the  Federal  Power  Commis¬ 
sion  up  to  that  time  was  a  tragic  reminder  of  the  difficulty  which  reasonable  men 
may  encounter  in  trying  to  work  together  without  centralization  of  responsibility. 
This  was  especially  apparent  where  the  executive  departments  (Interior  and 
War)  had  construction  and  operating  responsibilities  in  reclamation,  flood  con¬ 
trol,  navigation,  and  power  distribution,  which  would  tend  to  have  an  influence 
upon  their  decisions  in  power  licensing  cases.  Congress,  itself,  has  recognized 
the  role  of  an  independent  agency  by  directing  that  rates  for  the  sale  by  the  Secre¬ 
tary  of  the  Interior  of  power  generated  at  certain  Federal  flood-control  projects 
should  be  submitted  for  approval  by  the  Federal  Power  Commission  (Flood  Con¬ 
trol  Act  of  December  22, 1944,  58  Stat.  887,  890 ;  16  U.  S.  C.  825s) . 

For  another  thing,  by  reason  of  their  location  many  of  the  potential  hydro¬ 
electric  projects  may  be  expected  to  be  in  some  manner  detrimental  to  the  con¬ 
servation  of  migratory  fish  and  game.  The  bill  makes  no  provision  for  balancing 
of  the  detriments  against  the  benefits,  for  it  simply  prohibits  the  issuance  of  a 
license  where  there  is  detriment.  Under  the  present  situation,  however,  the  over¬ 
all  public  good  is  examined  and  where  the  benefits  clearly  outweigh  the  detriments, 
the  water  resources  can  be  put  to  the  most  beneficial  public  uses.  Moreover,  as 
previously  mentioned,  this  has  resulted  in  more  extended  study  of  remedial  meas¬ 
ures  than  would  obtain  if  streams  were  left  in  their  natural  state  without  the  in¬ 
genuity  of  man  to  protect  fish  and  wildlife  and,  indeed,  even  to  augment  these 
great  natural  resources. 

In  order  to  insure  the  continued  effectiveness  of  the  licensing  provisions  of  the 
Federal  Power  Act  and  the  exercise  of  such  powers  in  conformity  with  the  basic 
considerations  which  led  to  the  enactment  of  the  Federal  Power  Act,  it  is  im¬ 
portant  that  the  Commission’s  authority  to  decide  all  issues  in  accordance  with 
the  evidence  presented  be  preserved  and  not  circumscribed  by  restrictive  amend¬ 
ments  such  as  that  carried  in  S.  3185. 

Finally,  the  enactment  of  such  legislation  is  unnecessary  because  the  interests 
of  all  State  and  Federal  agencies  concerned  with  protection  of  migratory  fish 
and  of  game  are  adequately  safeguarded  by  existing  statutory  provisions  and 
administrative  procedures  for  the  consideration  and  determination  of  licensing 
matters  under  the  act.  The  Commission  therefore  recommends  against  enact¬ 
ment  of  the  bill. 

Frederick  Sttteck,  Active  Chairman. 


The  Chairman.  That  concludes  the  witnesses  on  S.  3185,  with  the 
exception  of  the  Department  of  Interior,  so  we  will  now  hear  them. 
Mr.  Wineberff.  we  will  be  o-lad  to  hear  from  you. 

Is  someone  here  representing  Mr.  Gutermuth  ? 
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Mr.  Poole.  I  am,  Mr.  Chairman.  We  have  statements  on  all  three 
of  the  measures. 

The  Chairman.  Let’s  put  them  in  the  record.  (See  p.  222.) 

Mr.  P  oole.  If  I  might  say  for  the  record,  Mr.  Gutermuth  asked  me 
to  apologize  to  you  for  his  inability  to  be  here. 

The  Chairman.  I  understand  the  situation. 

Mr.  Poole.  Now,  one  further  question,  Senator  Magnuson,  in  rela¬ 
tion  to  the  duck  stamp  proposal.  We  understand  that  the  Department 
of  Interior  has  submitted  a  proposal  that  is  slightly  modified  from  the 
one  presented  for  distribution  here,  and  I  wonder — will  the  record  be 
open  so  when  we  learn  about  it  we  might  comment  on  it  ? 

The  Chairman.  The  record  will  stay  open  for  about  10  days  or  so, 
and  I  understand  the  Department  of  Interior  will  have  their  statement 
up  here  the  first  of  the  week,  and  we  would  give  anybody  ample  time 
to  comment  on  it. 

Before  we  leave  the  duck  stamp,  does  anyone  else  want  to  testify 
on  the  duck  stamp  matter  ? 

Mr.  Peters.  For  National  Audubon  Society,  I  have  a  supplemental 
statement,  which  I  will  just  submit  for  the  record. 

The  Chairman.  All  right,  that  will  be  submitted. 

SUPPLEMENTAL  STATEMENT  OF  NATIONAL  AUDUBON  SOCIETY, 

SUBMITTED  BY  HAROLD  S.  PETERS,  TECHNICAL  ADVISER,  NA¬ 
TIONAL  AUDUBON  SOCIETY 

Mr.  Peters.  Supplementary  to  our  statement  on  S.  2617  regarding 
the  increase  in  the  price  of  the  duck  stamp,  and  the  allocating  of  a  per¬ 
centage  for  purchase  of  land  for  waterfowl  refuges,  we  wish  to  add 
that  we  favor  the  use  of  all  moneys  from  the  sale  of  such  stamps  for  the 
purchase  of  refuge  lands. 

We  urge  that  funds  necessary  for  operation  and  maintenance  of 
refuges  be  from  appropriated  funds.  Likewise,  funds  necessary  for 
waterfowl  research  and  enforcement  should  be  appropriated,  rather 
than  from  income  from  sale  of  duck  stamps. 

We  still  do  not  favor  the  provision  that  any  percentage  of  national 
wildlife  refuge  acreage  be  open  to  public  hunting. 

Mr.  Callison.  Mr.  Chairman,  my  name  is  Charles  Callison,  of  the 
National  Wildlife.  We  submit  a  statement  for  the  record,  and  I  just 
wanted  to  say  that  with  that  statement  we  will  file  evidence  of  a  consid¬ 
erable  and  growing  sportsman  support  for  a  $3  duck  stamp,  and  it  is 
my  opinion  that  there  will  be  enthusiastic  support  for  the  proposal  of 
the  $3  duck  stamp,  all  of  which  will  be  earmarked  for  acquisition  as 
proposed  by  the  Department  of  the  Interior. 

The  Chairman.  We  will  appreciate  that,  because  if  the  committee 
decides  to  pass  that  bill  out,  we  will  need  your  support  when  we  get 
to  the  floor. 

Mr.  Callison.  We  debated  that  in  our  convention  and  they  voted 
overwhelmingly  in  favor  of  it. 

The  Chairman.  All  right,  we  will  leave  the  record  open  on  the 
duck  stamp  and  the  insecticide  bill,  if  anyone  wants  to  make  further 
comments. 

I  will  hear  from  the  Department  of  Interior.  Mr.  Stevens,  do  you 
want  to  appear  first  ? 

Mr.  Stevens.  I  am  Ted  Stevens. 
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STATEMENT  OF  THEODORE  F.  STEVENS,  ASSISTANT  TO  THE  SECRE¬ 
TARY  AND  LEGISLATIVE  COUNSEL,  DEPARTMENT  OF  THE 

INTERIOR;  ACCOMPANIED  EY  EDWARD  WEINBERG,  ASSISTANT 

SOLICITOR  FOR  BRANCH  OF  POWER,  OFFICE  OF  THE  SOLICITOR; 

DANIEL  H.  JANZEN,  DIRECTOR,  BUREAU,  SPORTS  FISHERIES  AND 

WILDLIFE ;  AND  JAMES  T.  McBROOM,  CHIEF,  BRANCH  OF  RIVER 

BASINS  STUDIES,  BUREAU,  SPORTS  FISHERIES  AND  WILDLIFE 

Mr.  Stevens.  S.  3185  would  amend  subsection  (e)  of  section  4  of 
the  Federal  Power  Act  by  providing  that  no  license  shall  be  issued 
by  the  Federal  Power  Commission  until  plans  for  the  project  have 
been  approved  by  the  Secretary  of  the  Interior,  after  consultation  with 
the  Fish  and  Wildlife  Service,  as  not  being  detrimental  to  the  con¬ 
servation  of  migratory  fish  and  game. 

The  bill  would,  in  effect,  vest  in  the  Secretary  of  the  Interior  a  veto 
power  over  the  issuance  of  licenses  by  the  Federal  Power  Commis¬ 
sion  if  he  found  that  a  hydroelectric  project  per  se  had  an  adverse 
effect  in  even  the  slightest  degree  on  migratory  fish  and  game. 

S.  3185  raises  an  issue  which  the  Congress  itself  must  decide.  The 
Federal  Power  Commission  is  an  independent  agency.  Whether  it 
should  be  subservient  in  this  controversial  area  to  the  Department  of 
the  Interior  is  an  issue  upon  which  we  make  no  recommendation. 

We  recognize  that  Congress  has  heretofore  imposed  conditions  upon 
the  discretion  of  the  Federal  Power  Commission.  These  conditions 
are  contained  in  the  following  excerpts  from  the  Federal  Power  Act: 

Sec.  4.  (e)  *  *  *  Provided ,  That  licenses  shall  be  issued  within  any  reserva¬ 
tion  only  after  a  finding  by  the  Commission  that  the  license  will  not  interfere  or 
be  inconsistent  with  the  purpose  for  which  such  reservation  was  created  or  ac¬ 
quired,  and  shall  be  subject  to  and  contain  such  conditions  as  the  Secretary  of 
the  department  under  whose  supervision  such  reservation  falls  shall  deem  nec¬ 
essary  for  the  adequate  protection  and  utilization  of  such  reservation :  Provided 
further,  That  no  license  affecting  the  navigable  capacity  of  any  navigable  wa¬ 
ters  of  the  United  States  shall  be  issued  until  the  plans  of  the  dam  or  other 
structures  affecting  navigation  have  been  approved  by  the  Chief  of  Engineers 
and  the  Secretary  of  War.  *  *  * 

Sec.  10.  (e)  *  *  *  Provided,  That  when  licenses  are  issued  involving  the  use 
of  Government  dams  or  other  structures  owned  by  the  United  States  or  tribal 
lands  embraced  within  Indian  reservations  the  Commission  shall,  subject  to  the 
approval  of  the  Secretary  of  the  Interior  in  the  case  of  such  dams  or  structures 
in  reclamation  projects  and,  in  the  case  of  such  tribal  lands,  subject  to  the  ap¬ 
proval  of  the  Indian  tribe  having  jurisdiction  of  such  lands  as  provided  in  sec¬ 
tion  16  of  the  act  of  June  18,  1934  (48  Stat.  984),  fix  a  reasonable  annual  charge 
for  the  use  thereof,  *  *  *  . 

Sec.  18.  The  Commission  shall  require  the  construction,  maintenance,  and 
operation  by  a  licensee  at  its  own  expense  of  such  lights  and  signals  as  may  be 
directed  by  the  Secretary  of  War,  and  such  fishways  as  may  be  prescribed  by 
the  Secretary  of  Commerce.  The  operation  of  any  navigation  facilities  which 
may  be  constructed  as  a  part  of  or  in  connection  with  any  dam  or  diversion 
structure  built  under  the  provisions  of  this  act,  whether  at  the  expense  of  a 
licensee  hereunder  or  of  the  United  States,  shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  in  the  interest  of  navigation,  including  the 
control  of  the  level  of  the  pool  caused  by  such  dam  or  diversion  structure  as 
may  be  made  from  time  to  time  by  the  Secretary  of  War ;  *  *  *  . 

The  Chairman.  Here  I  want  to  place  in  the  record  section  4  of  the 
F ederal  Power  Act  as  amended  August  26, 1935. 


FISH  AND  WILDLIFE  LEGISLATION 


185 


(The  document  referred  to  follows :) 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in 
bracket;  new  matter  is  printed  in  italic;  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman)  : 

Federal  Power  Act 

******* 

United  States  Code,  Title  16,  Section  797 

The  Commission  is  authorized  and  empowered — 

(a)  To  make  investigations  and  to  collect  and  record  data  concerning  the 
utilization  of  the  water  resources  *  *  *  the  water  power  industry  *  *  *  loca¬ 
tion,  capacity,  development  costs  *  *  *  sites  *  *  *  Government  dams  *  *  * 

fair  value  *  *  *. 

(b)  To  determine  the  actual  legitimate  original  cost  of  and  the  net  investment 
in  a  licensed  project,  *  *  *. 

(e)  To  cooperate  with  the  executive  departments  *  *  *  of  State  or  National 
governments  in  such  investigations  *  *  *. 

(d)  To  make  public  *  *  *  the  information  secured  hereunder,  *  *  *. 

(e)  To  issue  licenses  to  citizens  of  the  United  States,  or  to  any  corporation 
organized  under  the  laws  of  the  United  States,  or  to  any  corporation  organized 
under  the  laws  of  the  United  States  or  any  State  thereof,  or  to  any  State  or 
municipality  for  the  purpose  of  constructing,  operating,  and  maintaining  dams, 
water  conduits,  reservoirs,  power  houses,  transmission  lines,  or  other  project, 
works  necessary  or  convenient  for  the  development  and  improvement  of  navi¬ 
gation  and  for  the  development,  transmission,  and  utilization  of  power  across, 
along,  from,  or  in  any  of  the  streams  or  other  bodies  of  water  over  which 
Congress  has  jurisdiction  under  its  authority  to  regulate  commerce  with  foreign 
nations  and  among  the  several  States,  or  upon  any  part  of  the  public  lands  and 
reservations  of  the  United  States  (including  the  Territories),  or  for  the  pur¬ 
pose  of  utilizing  the  surplus  water  or  water  power  from  any  Government  dam, 
except  as  herein  provided :  Provided,  That  licenses  shall  be  issued  within  any 
reservation  only  after  a  finding  by  the  commission  that  the  license  will  not  in¬ 
terfere  or  be  inconsistent  with  the  purpose  for  which  such  reservation  was  cre¬ 
ated  or  acquired,  and  shall  be  subject  to  and  contain  such  conditions  as  the  Secre¬ 
tary  of  the  department  under  whose  supervision  such  reservation  falls  shall  deem 
necessary  for  the  adequate  protection  and  utilization  of  such  reservations : 
Provided  further,  That  no  license  affecting  the  navigable  capacity  of  any 
navigable  waters  of  the  United  States  shall  be  issued  until  the  plans  of  the 
dam  or  other  structures  affecting  the  navigation  have  been  approved  by  the 
Chief  of  Engineers  and  the  Secretary  of  the  Army.  Whenever  the  contem¬ 
plated  improvement  is,  in  the  judgment  of  the  commission,  desirable  and  justi¬ 
fied  in  the  public  interest  for  the  purpose  of  improving  or  developing  a  water¬ 
way  or  waterways  for  the  use  or  benefit  of  interstate  or  foreign  commerce,  a 
finding  to  that  effect  shall  be  made  by  the  commission  and  shall  become  a  part  of 
the  records  of  the  commission :  Provided  further,  That  in  case  the  commission 
shall  find  that  any  Government  dam  may  be  advantageously  used  by  the  United 
States  for  public  purposes  in  addition  to  navigation,  no  license  therefor  shall  be 
issued  until  two  years  after  it  shall  have  reported  to  Congress  the  facts  and 
conditions  relating  thereto,  except  that  this  provision  shall  not  apply  to  any 
Government  dam  constructed  prior  to  June  10,  1920 :  And  provided  further. 
That  upon  the  filing  of  any  application  for  a  license  which  has  not  been  preceded 
by  a  preliminary  permit  under  subsection  (f)  of  this  section,  notice  shall  be 
given  and  published  as  required  by  the  proviso  of  said  subsection!.] :  And  pro¬ 
vided  further,  That  no  license  shall  he  issued  until  the  plans  for  the  project 
have  been  approved  by  the  Secretary  of  the  Interior,  after  consultation  with  the 
Fish  and  Wildlife  Service  of  the  Department  of  the  Interior,  as  not  being  detri¬ 
mental  to  the  conservation  of  migratory  fish  and  game. 

(f)  To  issue  preliminary  permits  *  *  * 

(g)  Upon  its  own  motion  to  order  an  investigation  of  any  occupancy  of,  or 
evidenced  intention  to  occupy,  for  *  *  *  developing  electric  power,  public  lands, 
reservations,  or  streams  *  *  *  and  to  issue  such  order  as  appropriate,  expedient 
and  in  the  public  interest  to  conserve  and  utilize  the  navigation  and  water-power 
resources  of  the  region. 
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The  Chairman.  You  may  proceed,  Mr.  Stevens. 

Mr.  Stevens.  If  the  Congress,  in  its  wisdom,  finds  that  a  veto  power 
for  this  category  of  cases  should  be  extended  to  the  Department  of  the 
Interior  to  prevent  issuance  of  a  license  by  the  Federal  Power  Com¬ 
mission,  then  we  suggest  that  the  amendment  be  revised  to  read  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  first  sentence  of  subsection  (e)  of 
section  4  of  the  Federal  Power  Act  is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following :  “And  provided  further,  That  no  license 
affecting  fish  and  wildlife  resources  shall  be  issued  until  the  plans  of  the  dam 
or  other  structures  affecting  such  fish  and  wildlife  resources  have  been  approved 
by  the  Secretary  of  the  Interior.” 

We  suggest  this  approach  because  the  standard  of  not  being  “detri¬ 
mental”  which  would  be  imposed  by  S.  3185  would  preclude  any 
evaluation  of  the  relative  values  involved. 

There  are  few  water-resource  projects  proposed  for  construction 
under  Federal  license  which  do  not  have  some  detrimental  effects  on 
fish  or  wildlife  resources  or  both.  In  some  instances,  such  as  dams 
obstructing  streams  used  by  anadromous  fish,  these  detrimental  effects 
could  far  outweigh  the  benefits  unless  adequate  devices  are  perfected 
to  properly  care  for  and  protect  the  fishery  resources. 

Over  the  years,  the  Department  of  the  Interior  has  had  for  review 
hundreds  of  applications  for  water  projects  subject  to  license  by  the 
Federal  Power  Commission.  The  projects  have  been  examined  by 
the  United  States  Fish  and  Wildlife  Service  of  this  Department,  in 
cooperation  with  State  fish  and  game  agencies,  with  a  view  to  in¬ 
corporating  in  project  plans  measures  to  minimize  adverse  effects  on 
fish  and  wildlife  and  to  maximize  beneficial  effects.  These  studies  are 
made  pursuant  to  the  Coordination  Act  of  August  14,  1946  (60  Stat. 
1080) ,  and  section  18  of  the  Federal  Power  Act.  Normally  the  meas¬ 
ures  proposed  involve  slight  and  inexpensive  modification  in  project 
construction  and  operation  plans.  Throughout  the  years,  the  Federal 
Power  Commission  generally  has  shown  good  cooperation  with  the 
Department  of  the  Interior  in  adopting  recommended  license  pro¬ 
visions  to  provide  for  fish  and  wildlife  conservation. 

The  Congress  over  the  years  has  laid  down,  in  a  number  of  laws, 
the  policy  that  fish  and  wildlife  deserve  maximum  consideration  in 
resource  planning  because  of  their  contribution  to  the  health,  well¬ 
being,  economy  and  food  supply  of  the  Nation.  In  its  latest  pro¬ 
nouncement — the  Fish  and  Wildlife  Act  of  1956  (70  Stat.  1119) — the 
Congress  stated,  among  other  things,  that  fish,  shellfish,  and  wildlife 
resources  “are  capable  of  being  maintained  and  greatly  increased  with 
proper  management,  but  equally  capable  of  destruction  if  neglected 
or  unwisely  used,”  and  set  forth  general  procedures  by  which  “the 
objective  of  proper  resource  development”  is  to  be  achieved. 

It  seems  to  us  that  the  Congress  could  well  insure  positive  recogni¬ 
tion  of  the  importance  of  fish  and  wildlife  resources  in  river  basin 
development  by  a  simple  amendment  to  the  Federal  Power  Act.  To 
be  explicit,  we  recommend  adding  “fish  and  wildlife  conservation”  to 
recreation  as  a  specifically  named  beneficial  public  use  in  section  10 
(a)  of  that  act.  This  would  have  the  added  purpose  of  insuring  con¬ 
sideration  of  commercial  fishery  and  fur  resources  and  would  prevent 
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argument  as  to  whether  the  term  “recreational  purposes"  always  in¬ 
cludes  the  use  and  enjoyment  of  sportfish  and  wildlife. 

Section  10  (a),  which  sets  up  criteria  which  the  Federal  Power 
Commission  must  meet  in  issuing  licenses,  if  amended  as  proposed, 
would  read  as  follows: 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications, 
shall  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a 
comprehensive  plan  for  improving  or  developing  a  waterway  or  waterways  for 
the  use  or  benefit  of  interstate  or  foreign  commerce,  for  the  improvement  and 
utilization  of  waterpower  development,  and  for  other  beneficial  public  uses,  in¬ 
cluding  recreational  and  fish  and  wildlife  conservation  purposes ;  and  if  necessary 
in  order  to  secure  such  plan  the  Commission  shall  have  authority  to  require  the 
modification  of  any  project  and  of  the  plans  and  specifications  of  the  project  works 
before  approval.  [New  wording  in  italic.] 

The  Department  favors  greater  consideration  of  fish  and  wildlife 
conservation  in  water  resource  programs,  as  will  be  evident  in  the 
proposal  to  revise  and  strengthen  the  Fish  and  Wildlife  Coordination 
Act  of  August  14,  1046,  which  we  intend  to  submit  to  this  committee 
in  the  near  future. 

The  Chairman.  In  other  words,  you  do  not  want  this  authority  that 
the  Neuberger  proposal  suggests? 

Mr.  Stevens.  I  don't  think  wre  would  put  it  that  way,  Senator.  We 
believe  that  in  the  position  we  are  in  today,  negotiating  with  the 
Corps  of  Engineers,  with  the  Department  of  Agriculture,  and  in  other 
water  resource  areas,  attempting  to  get  recognition  wre  seek  under 
the  Coordination  Act,  it  would  not  be  proper  for  us  to  be  up  here 
recommending  that  we  have  a  veto  power  over  the  FPC.  We  do  not 
have  that  authority  over  Agriculture  or  the  Army.  We  do  not  seek 
it.  We  merely  seek  the  right  to  make  recommendations. 

The  Chairman.  I  appreciate  that  the  Department  of  Interior  in  this 
case  did  not  seek  any  such  authority,  but  it  does  pose  some  very  prac¬ 
tical  problems,  departmental  problems.  What  would  you  say  to  a 
proposal  that  might  suggest  that  the  Department  of  Interior  make 
recommendations  in  these  particular  controversial  cases,  and  where  the 
recommendations  are  of  a  substantial  controversial  nature,  the  matter 
should  be  reviewed  by  Congress  before  the  license  is  issued  ? 

Mr.  Stevens.  Senator,  that  would  be  an  off-the-cuff  comment  until 
we  had  the  legislation  actually  before  us.  I  would  say  this.  To  my 
knowledge,  there  have  been  only  three  instances  that  I  have  been  aware 
of  where  we  have  recommended  against  a  project  for  fish  and  wildlife 
reasons.  In  two  of  those  instances,  the  Commission  saw  fit  to  issue 
the  license  anyway. 

In  the  third  instance,  they  agreed  with  us.  We  are  not  talking 
about  a  very  great  category  of  cases  in  the  sense  that  the  veto  powTer 
could  be  exercised.  This  bill  S.  3185  deals  with  every  thing  the  FPC 
does,  and  for  that  reason  we  suggested  the  alternative  form  of  the  bill. 

The  Chairman.  Of  course,  in  many  of  the  cases  in  the  past,  the 
problem  was  not  as  highly  controversial  as  I  think  we  are  going  to 
run  into.  We  are  getting  down  now  where  it  becomes  a  real  contro¬ 
versial  matter,  and  I  suspect  that  the  proponents  of  S.  3185  had  that 
in  mind.  I  know  in  many  cases  where  the  Department  of  Interior, 
Fish  and  Wildlife,  had  recommended  some  minor  modifications  on 
the  question  of  fish  and  wildlife,  which  did  not  loom  up  as  large  as  it 


24349—58 


13 


188 


FISH  AND  WILDLIFE  LEGISLATION 


will  in  projects  located  in  the  upper  and  middle  reaches.  Perhaps 
we  are  getting  to  a  point  in  river  development  where  we  might  have 
to  spell  this  out. 

Mr.  Stevens.  That  is  true,  Senator,  but  from  our  point  of  view,  as 
I  said,  we  don’t  seek  to  have  this  power  over  Agriculture  or  the  Corps 
of  Engineers.  We  think  it  would  be  inappropriate  for  us  to  recom¬ 
mend  that  we  have  it  over  the  FPC. 

The  Chairman.  I  understand  your  position,  and  I  think  your  sug¬ 
gested  changes  are  to  be  seriously  considered  by  this  committee,  which 
would,  in  effect,  put  you  in  a  little  stronger  position  than  you  are  now, 
would  it  not  ? 

Mr.  Stevens.  There  is  no  doubt  about  that,  sir. 

The  Chairman.  It  doesn’t  go  as  far  as  the  Senate  bill,  but  it  does 
put  you  in  a  stronger  position,  or  your  recommendations  are  in  a 
stronger  position  than  they  are  now. 

Mr.  Stevens.  It  would  permit  the  Department  to  review  the  overall 
effect  of  the  project. 

The  Chairman.  We  appreciate  your  suggestions. 

I  place  in  the  record  at  this  point  a  letter  from  the  Department  of 
the  Interior  signed  by  the  Undersecretary,  Mr.  Hatfield  Chilson. 

( The  letter  is  as  follows :) 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  March  6, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington.  D.  C. 

Dear  Senator  Magnuson  :  Your  committee  has  requested  a  report  on  S.  3185, 
a  bill  to  promote  the  conservation  of  migratory  fish  and  game  by  requiring  certain 
approval  by  the  Secretary  of  the  Interior  of  licenses  issued  under  the  Federal 
Power  Act. 

The  Federal  Power  Commission  is  an  independent  agency.  To  the  broad 
powers  of  the  Commission,  the  Congress  has  imposed  few  conditions  necessitat¬ 
ing  the  approval  of  executive  departments.  These  provisions  are  as  follows : 
Section  4  (e)  of  the  act  dealing  with  licenses  affecting  the  capacity  of  navigable 
waters  and  licenses  affecting  reserved  lands;  section  10  (e)  relative  to  the 
charges  for  the  use  of  facilities  of  Federal  reclamation  projects ;  and  section  18 
relating  to  the  installation  of  navigable  aids  and  fishways.  Congress  has  also 
provided  in  section  10  (e)  for  the  approval  by  the  Indian  tribe  affected  of  charges 
for  the  use  of  tribal  lands  of  organized  Indian  tribes. 

The  bill  provides,  in  effect,  that  this  Department  may  exercise  a  veto  power 
in  behalf  of  fish  and  wildlife  matters  in  connection  with  the  issuance  of  a  license 
by  the  Commission.  It,  therefore,  adds  a  major  category  of  cases  in  which  ap¬ 
proval  of  an  executive  department  is  needed  before  the  Federal  Power  Commis¬ 
sion  may  act.  Since  the  issue  is  one  of  imposing  such  a  limitation,  this  Depart¬ 
ment  is  of  the  opinion  that  S.  3185  raises  an  issue  which  Congress  itself  should 
decide. 

While  this  Department  stands  ready  to  utilize  any  lawful  authority  granted 
to  it  by  Congress  there  appears  to  be  a  real  question  as  to  whether  in  this  contro¬ 
versial  area  the  Federal  Power  Commission  should  be  subservient  to  an  executive 
department.  We  have  in  the  past  made  recommendations  to  the  Federal  Power 
Commission  not  only  to  prevent  detrimental  effects  upon  migratory  fish  or  other 
wildlife  resources,  but  also  to  suggest  methods  and  means  through  which  these 
vital  resources  could  be  enhanced.  The  amendments  to  the  Coordination  Act 
of  194fi  which  we  intend  to  submit  to  your  committee  in  the  near  future  will 
reflect  this  broader  scope  of  review. 

In  the  event  the  Congress  is  disposed  to  enact  legislation  along  the  lines  of 
S.  3185,  we  suggest  the  following  revision  : 

“lie  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  first  sentence  of  subsection  (e)  of 
section  4  of  the  Federal  Power  Act  is  amended  by  inserting  before  the  period 
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at  the  end  thereof  a  colon  and  the  following :  ‘And  provided  further,  That  no 
license  affecting  fish  or  wildlife  resources  shall  be  issued  until  the  plans  of  the 
dam  or  other  structures  affecting  such  fish  and  wildlife  resources  have  been 
approved  by  the  Secretary  of  the  Interior.’  ” 

We  suggest  this  approach  because  the  standard  of  not  being  “detrimental” 
which  would  be  imposed  by  S.  3185  would  preclude  any  evaluation  of  the  relative 
values  involved. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 


Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 


Mr.  Stevens.  It  is  the  Under  Secretary,  Hatfield  Chilson. 

The  Chairman.  We  will  put  it  in  the  record  in  full.  I  haven’t  read 
this,  but  I  assume  it  is  substantially  what  you  have  testified. 

Mr.  Stevens.  We  did  not  mention  in  that  report  our  suggested  clari¬ 
fying  amendment  to  section  10,  which  we  understand  has  no  contro¬ 
versy  connected  with  it.  My  statement  has  been  cleared  by  the 
Bureau  of  the  Budget. 

The  Chairman.  Of  course,  Mr.  Chilson  says  here : 


Since  the  issue  is  one  of  imposing  such  a  limitation,  this  Department  is  of  the 
opinion  that  S.  3185  raises  an  issue  which  Congress  itself  should  decide. 


Then  he  goes  on  to  say : 


While  this  Department  stands  ready  to  utilize  all  lawful  authority  granted  it 
by  Congress,  there  appears  to  be  a  real  question  as  to  whether  in  this  contro¬ 
versial  area  the  Federal  Power  Commission  should  he  subverted  to  an  executive 
department.  We  have  in  the  past  made  recommendations  to  the  Federal  Power 
Commission,  not  only  to  prevent  detrimental  effects  on  migratory  fish  and  re¬ 
sources,  but  also  to  suggest  methods  and  means  through  which  these  vital  re¬ 
sources  could  be  enhanced. 

The  amendment  to  the  Coordination  Act  of  1946,  which  we  intend  to  submit  to 
your  committee  in  the  near  future,  will  reflect  this  broader  scope  of  review. 

As  I  said  this  morning,  we  hope  to  be  able  to  get  at  that  legislation  in 
2  weeks. 

Thank  you  very  much. 

Now,  unless  the  other  members  of  the  Department  have  anything 
to  add,  we  appreciate  your  coming. 

Mr.  Stevens.  Thank  you. 

The  Chairman.  Mr.  Gatchell,  we  will  now  hear  you. 


STATEMENT  OF  WILLARD  W.  GATCHELL,  GENERAL  COUNSEL,  AC¬ 
COMPANIED  BY  JOHN  C.  MASON,  DEPUTY  GENERAL  COUNSEL; 
AND  W.  RUSSELL  EARLEY,  CHIEF,  DIVISION  OF  HYDROELECTRIC 
PROJECTS,  FEDERAL  POWER  COMMISSION 

Mr.  Gatchell.  Thank  you,  Mr.  Chairman.  My  name  is  Willard 
W.  Gatchell,  and  I  am  General  Counsel  of  the  Federal  Power  Com¬ 
mission.  I  have  here  Mr.  John  C.  Mason,  our  Deputy  General  Coun¬ 
sel,  and  Mr.  W.  Russell  Farley,  who  is  Chief  of  the  Division  of  Hydro¬ 
electric  Projects  in  our  Bureau  of  Power. 

We  have  submitted  to  your  committee  a  rather  complete  report  on 
this  bill  by  the  Federal  Power  Commission,  and  I  wonder  if  this  would 
be  a  convenient  place  to  have  it  incorporated  in  the  record. 

The  Chairman.  Yes,  we  would  be  glad  to  put  it  in  the  record  in  full. 
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(The  report  is  as  follows :) 

Federal  Power  Commission  Report  on  S.  3185 — 85th  Congress 

Section  4  (e)  of  the  Federal  Power  Act  authorizes  the  Commission  to  issue 
licenses  to  non-Federal  entities  for  the  purpose  of  constructing,  operating,  and 
maintaining  waterpower  developments  on  any  of  the  streams  over  which  Con¬ 
gress  has  jurisdiction  under  its  authority  to  regulate  interstate  or  foreign  com¬ 
merce,  or  upon  lands  of  the  United  States  (except  national  parks  or  national 
monuments),  or  for  the  purpose  of  utilizing  the  surplus  water  or  waterpower 
from  any  Government  dam.1 2 

This  bill  would  amend  section  4  (e)  of  the  Federal  Power  Act  by  adding,  at 
the  end  of  the  first  sentence,  the  following  proviso  : 

“And  provided  further,  That  no  license  shall  be  issued  until  the  plans  for  the 
project  have  been  approved  by  the  Secretary  of  the  Interior  after  consultation 
with  the  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior,  as  not 
being  detrimental  to  the  conservation  of  migratory  fish  and  game.” 

Before  issuing  a  license  for  hydroelectric  development  under  section  4  (e) 
the  Commission  is  required  to  find  under  section  10  (a)  of  the  act1  that  the 
project  shall  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted 
to  a  comprehensive  plan  of  development  of  the  water  resources  for  power  and 
all  other  beneficial  public  uses  including,  of  course,  conservation  and  preserva¬ 
tion  of  fish  and  wildlife  resources. 

Notice  of  each  application  for  a  permit  or  license  is  referred  to  the  United 
States  Fish  and  Wildlife  Service  through  the  Secretary  of  the  Interior  and  to 
the  State  fish  and  wildlife  agencies  involved  for  reports  and  recommendations 
in  accordance  with  the  Wildlife  Resources  Coordination  Act  (16  U.  S.  C.  661). 

In  many  cases  the  Secretary  of  the  Interior  has  reported  in  substance  that 
a  proposed  project  would  be  detrimental  to  the  conservation  of  migratory  fish 
or  game.  Upon  receipt  of  such  recommendations  they  are  referred  to  the  ap¬ 
plicant.  Thereafter,  with  only  two  major  exceptions,  the  applicants  and  the 
fish  and  wildlife  agencies  have,  with  the  aid  of  the  Commission,  resolved  their 
differences  without  the  necessity  of  a  hearing  on  those  questions.  Hearings 
were  held  by  the  Commission  in  the  two  cases  in  which  agreement  was  not 
reached  and  licenses  were  issued  by  the  Commission  subject,  however,  to  the 


1  Sec.  4.  The  Commission  is  hereby  authorized  and  empowered — 

(e)  To  issue  licenses  to  citizens  ot  the  United  States,  or  to  any  association  of  sucn 
citizens,  or  to  any  corporation  organized  under  the  laws  of  the  United  States  or  any  State 
thereof,  or  to  any  State  or  municipality  for  the  purpose  of  constructing,  operating,  and 
maintaining  dams,  water  conduits,  reservoirs,  powerhouses,  transmission  lines,  or  ot  .er 
project  works  necessary  or  convenience  for  the  development  and  improvement  of  naviga¬ 
tion  and  for  the  development,  transmission,  and  utilization  of  power  across,  along,  from 
or  in  any  of  the  streams  or  other  bodies  of  water  over  which  Congress  has  jurisdiction 
under  its  authority  to  regulate  commerce  with  foreign  nations  and  among  the  several 
States,  or  upon  any  part  of  the  public  lands  and  reservations  of  the  United  States  (includ¬ 
ing  the  Territories),  or  for  ttie  purpose  of  utilizing  the  surplus  water  or  waterpower  from 
any  Government  dam,  except  as  herein  provided  :  Provided,  That  licenses  shall  be  issued 
within  any  reservation  only  after  a  finding  by  the  Commission  that  the  license  will  not 
interfere  or  be  inconsistent  with  the  purpose  for  which  such  reservation  was  created  or 
acquired,  and  shall  be  subject  to  and  contain  such  conditions  as  the  Secretary  of  the 
department  under  whose  supervision  such  reservation  falls  shall  deem  necessary-  for  the 
adequate  protection  and  utilization  of  such  reservation  :  Provided  further,  That  no  license 
affecting  the  navigable  capacity  of  any  navigable  waters  of  the  United  States  shall  be 
Issued  until  the  plans  of  the  dam  or  other  structures  affecting  navigation  have  been 
approved  by  the  Chief  of  Engineers  and  the  Secretary  of  War.  Whenever  the  contem¬ 
plated  improvement  is,  in  the  judgment  of  the  Commission,  desirable  and  justified  in  the 
public  interest  for  the  purpose  of  improving  or  developing  a  waterw-ay  or  waterways  for 
tin*  use  or  benefit  of  interstate  or  foreign  commerce,  a  finding  to  that  effect  shall  be  made 
by  the  Commission  and  shall  become  a  part  of  the  records  of  the  Commission  :  Provided 
further.  That  in  case  the  Commission  shall  find  that  any  Government  dam  may  be  advan¬ 
tageously  used  by  the  United  States  for  public  purposes  in  addition  to  navigation,  no 
license  therefor  shall  be  issued  until  2  years  after  it  shall  have  reported  to  Congress  the 
facts  and  conditions  relating  thereto,  except  that  this  provision  shall  not  apply  to  anv 
Government  dam  constructed  prior  to  June  10,  1020:  And  provided  further,  That  upon 
the  filing  of  any  application  for  a  license  which  has  not  been  preceded  by  a  preliminary- 
permit  under  subsection  (f )  of  this  section,  notice  shall  be  given  and  published  as  required 
by  the  proviso  of  said  subsection. 

2  Sec.  10.  All  licenses  issued  under  this  part  shall  be  on  the  following  conditions  • 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications,  shall  be 
such  as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a  comprehensive  plan 
tor  improving  or  developing  a  waterway  or  waterways  for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  for  the  improvement  and  utilization  of  waterpower  development 
and  for  other  beneficial  public  uses,  including  recreational  purposes  ;  and  if  necessary  In 
order  to  secure  such  plan  the  Commission  shall  have  authority  to  require  the  modification 
of  any  project  and  of  the  plans  and  specifications  of  the  project  works  before  approval 
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construction  and  operation  of  fisli  facilities  to  be  prescribed  by  the  Commission 
upon  further  study  and  recommendations  by  the  Secretary  and  the  State  fish 
and  wildlife  agencies. 

One  of  these  two  cases  involved  a  project  by  the  city  of  Tacoma,  Wash.,  on 
the  Cowlitz  River  (10  F.  P.  C.  424).  The  cost  of  the  fish  facilities  for  the  city 
of  Tacoma  project  has  been  estimated  at  $7,100,000  and  the  city,  working  in 
cooperation  with  the  fish  and  wildlife  agencies,  has  financed  studies  resulting  in 
the  design  of  facilities  which  have  been  recommended  by  the  fish  agencies  for 
other  projects  since  licensed  by  the  Commission,  which  would  indicate  an  aware¬ 
ness  on  both  sides  of  the  public  interest  in  fish  and  wdldlife  preservation  and 
protection. 

The  other  case  in  which  the  applicant  and  the  fish  agencies  were  unable  to 
agree  involved  the  Pelton  project  of  Portland  General  Electric  Co.  on  the 
Deschutes  River  in  Oregon  (10  F.  P.  C.  445).  Fish  facilities  similar  to  those 
designed  in  connection  with  the  city  of  Tacoma  project  for  passing  downstream 
migrants  have  been  installed  at  tbe  Pelton  project.  The  total  cost  of  fish 
facilities  at  the  Pelton  project  was  about  $4,788,000  out  of  a  total  project  cost 
of  about  $20,250,000,  a  rather  substantial  proportion.  The  studies  made  in  con¬ 
nection  with  the  city  of  Tacoma  project  give  every  indication  of  solving  the 
downstream  migratory  fish  problem  at  high  dams.  In  any  event  these  extensive 
and  helpful  studies  would  not  have  been  made  in  connection  with  either  project 
if  licenses  had  not  been  issued,  and  it  is  believed  that  the  net  result  in  each  case 
will  be  wider  use  of  recreational  values  than  without  the  developments. 

The  -question  of  the  detrimental  effect  of  a  proposed  project  on  recreation 
and  the  conservation  of  migratory  fish  and  game  is  one  of  several  factors  which 
must  be  considered  as  of  public  significance  in  determining  whether  a  project 
meets  the  standards  of  section  10  (a)  of  the  act  and  the  Commission’s  findings 
with  respect  to  those  questions  must  be  supported  by  substantial  evidence. 
There  are  occasions  when  the  public  is  better  served  by  retaining  water  resources 
in  their  natural  state  and  foregoing  water-power  development.  An  instance  of 
this  character  occurred  when  power  development  was  sought  on  the  Namekagon 
River  in  Wisconsin.  Notwithstanding  the  power  benefits,  the  Commission  denied 
a  license  and  was  affirmed  by  the  Seventh  Circuit  Court  of  Appeals.  Namekagon 
Hydro  Company  v.  F.  P.  C.  (216  F.  2d  509  (1954) ).  The  court  there  said  that 
“Congress  was  aware  that  conflicting  interests  would,  in  all  likelihood,  be  en¬ 
countered  when  it  formulated  the  statutory  guides  to  be  found  in  Section  10 
(a)  of  the  act.” 

The  Federal  Water  Power  Act  came  as  the  culmination  of  decades  of  study 
and  experience  by  trial  and  error  which  demonstrated  that  administrative 
governmental  machinery  testing  all  water-power  project  proposals  by  the  measur¬ 
ing  rod  of  comprehensive  development  was  essential  to  the  optimum  utilization  of 
the  Nation’s  water  resources  in  the  public  interest  for  all  beneficial  public  uses. 
Late  in  the  19tli  century  and  in  the  early  years  of  the  20th  century,  the  Congress 
itself  undertook  to  examine  and  license  by  separate  statutes  each  individual 
non-Federal  hydroelectric  project  proposal.  This  practice  assured  neither  maxi¬ 
mum  utilization  for  the  public  good  nor  consistency  with  the  public  interest. 
Furthermore,  the  lack  of  uniform  standards  made  determination  of  the  best 
multi-purpose  development  impossible  and  tended  toward  piecemeal,  limited 
development  rather  than  development  under  the  standards  later  specified  in 
section  10  ( a )  of  the  Federal  Power  Act. 

The  deficiencies  in  ad  hoc  action  by  Congress  were  early  recognized  by  Presi¬ 
dents  Theodore  Roosevelt  and  William  Howard  Taft  who  refused  to  approve  in¬ 
dividual  licensing  bills  and  who  urged  upon  the  Congress  the  necessity  for  legis¬ 
lation  of  general  application  with  congressional  standards  to  be  met  by  non- 
Federal  proposals. 

Out  of  these  Presidential  observations,  and  after  prolonged  study  by  con¬ 
gressional  committees  and  commissions  established  to  develop  a  national  water 
policy  came  the  Federal  Water  Power  Act  of  1920.  The  concept  of  compre¬ 
hensive  river-basin  development  is  now  generally  recognized  as  the  keystone  of 
the  Federal  Power  Act.  The  Supreme  Court  pointed  this  out  in  First  Iowa 
Cooperative  v.  Federal  Power  Commission  (328  U.  S.  152,  180-181),  when  it  said 
that  the  Power  Act — 

“*  *  *  was  the  outgrowth  of  a  widely  supported  effort  of  the  conservationists 
to  secure  enactment  of  a  complete  scheme  of  national  regulation  which  would 
promote  the  comprehensive  development  of  the  water  resources  of  the  Nation, 
insofar  as  it  was  within  the  reach  of  the  Federal  power  to  do  so,  instead 
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of  the  piecemeal,  restrictive,  negative  approach  of  the  River  and  Harbor  Acts 
and  other  Federal  laws  previously  enacted.” 

Fundamental  policies  of  the  Federal  Power  Act  and  the  scheme  of  adminis¬ 
trative  licensing  thereby  established  with  primary  responsibility  vested  in  the 
Federal  Power  Commission  as  an  independent  bipartisan  arm  of  Congress 
have  withstood  local  pressures  and  the  test  of  critical  examination  over  a  long 
period  of  years.  As  the  Supreme  Court  said  in  the  Roanoke  Rapids  case 
( Chapman  v.  Federal  Power  Commission  (345  U.  S.  153,  167)),  “From  the  time 
that  the  importance  of  power  sites  was  brought  to  public  and  congressional 
consciousness  during  the  administration  of  President  Theodore  Roosevelt,  the 
significant  development  has  been  the  devising  of  a  general  power  policy  instead 
of  ad  hoc  action  by  Congress,  with  all  the  difficulties  and  dangers  of  local  pres¬ 
sures  and  logrolling  to  which  such  action  gave  rise.  (See  the  Veto  Messages 
of  Presidents  Roosevelt  and  Taft,  e.  g.,  36  Congressional  Record  3071  (Muscle 
Shoals,  Ala.,  1903)  ;  42  Congressional  Record  4698  (Rainy  River,  1908)  ;  H.  Doc. 
No.  1350,  60th  Cong.,  2d  sess.  (James  River,  1909)  ;  H.  Doc.  No.  899,  62d  Cong., 
2d  sess.  (White  River,  1912)  ;  S.  Doc.  No.  949,  62d  Cong.,  2d  sess.  (Coosa  River, 
1912).)”  For  an  extensive  review  of  the  need  for  integration  of  Federal  activi¬ 
ties  affecting  water  uses  see,  e.  g.,  Report  of  Secretary  of  War  Stimson  (H.  Doc. 
No.  929,  62d  Cong.,  3d  sess.,  pp.  32-35  (1912) ) . 

The  Federal  Power  Commission  was  created  as  an  independent  regulatory 
commission  by  act  of  Congress,  June  23,  1930  (46  Stat.  797).  During  the 
preceding  10-year  period  administration  of  the  Commission’s  licensing  functions 
had  been  vested  in  the  Secretaries  of  War,  Interior,  and  Agriculture,  con¬ 
stituted  as  an  ex  officio  commission  by  the  Federal  Water  Power  Act  of 
1920.  Experience  over  that  period  demonstrated  that  this  system  of  divided, 
part-time  departmental  responsibility  was  not  conducive  to  the  development 
of  the  comprehensive  and  vigilant  national-water-resources  policy  originally 
envisaged  by  the  1920  Act.  This  is  apparent  from  the  legislative  history  of 
the  1930  Act  which  reorganized  the  Commission  as  an  independent  agency. 
Secretary  of  the  Interior  Wilbur,  in  expressing  the  administration’s  views  in 
support  of  the  change,  stated  to  the  House  Committee  on  Interstate  and 
Foreign  Commerce  (Hearings  on  H.  R.  11408,  71st  Cong.,  2d  sess.,  pp.  48-49)  : 

“I  agree  with  Secretary  (of  Agriculture)  Hyde  that  we  can  well  allow  these 
departments  to  be  represented  at  hearings  before  the  Commission  to  present 
phases  of  departmental  interest,  rather  than  to  have  the  control  remain  in  the 
departments.  Otherwise,  even  though  you  set  up  the  Commission,  you  will 
leave  in  the  hands  of  the  Secretaries,  or  in  the  hands  of  the  Bureau  heads, 
the  power  to  negate  whatever  the  Commission  may  want  to  do,  that  is,  to  ask 
the  consent  of  the  department  involved. 

“I  cannot  conceive  of  this  Federal  Power  Commission  really  being  effective 
unless  it  controls  all  power  sites  where  it  grants  licenses,  for  if  you  have  to 
ask  the  permission  of  this  department  or  that  department,  there  will  be  diffi¬ 
culties  that  will  be  absolutely  impossible  to  overcome.” 

In  thus  pointing  to  the  necessity  for  resolution  of  interagency  conflicts,  Secre¬ 
tary  Wilbur  was  not  only  speaking  for  himself  but  for  the  Secretaries  of 
Agriculture  and  War  (who  with  him  comprised  the  Federal  Power  Commis¬ 
sion)  and  for  the  administration.  The  unfortunate  history  of  the  Federal 
Power  Commission  up  to  that  time  was  a  tragic  reminder  of  the  difficulty 
which  reasonable  men  may  encounter  in  trying  to  work  together  without 
centralization  of  responsibility.  This  was  especially  apparent  where  the 
executive  departments  (Interior  and  War)  had  construction  and  operating 
responsibilities  in  reclamation,  flood  control,  navigation,  and  power  distribu¬ 
tion,  which  would  tend  to  have  an  influence  upon  their  decisions  in  power 
licensing  cases.  Congress,  itself,  has  recognized  the  role  of  an  independent 
agency  by  directing  that  rates  for  the  sale  by  the  Secretary  of  the  Interior  of 
power  generated  at  certain  Federal  flood-control  projects  should  be  submitted 
for  approval  by  the  Federal  Power  Commission  ( Flood  Control  Act  of  December 
22,  1944,  58  Stat.  887,  890;  16  U.  S.  C.  825s). 

For  another  thing,  by  reason  of  their  location  many  of  the  potential  hydro¬ 
electric  projects  may  be  expected  to  be  in  some  manner  detrimental  to  the 
conservation  of  migratory  fish  and  game.  The  bill  makes  no  provision  for 
balancing  of  the  detriments  against  the  benefits,  for  it  simply  prohibits  the 
issuance  of  a  license  where  there  is  detriment.  Under  the  present  situation, 
however,  the  overall  public  good  is  examined  and  where  the  benefits  clearly 
outweigh  the  detriments,  the  water  resources  can  be  put  to  the  most  beneficial 
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public  uses.  Moreover,  as  previously  mentioned,  this  has  resulted  in  more 
extended  study  of  remedial  measures  than  would  obtain  if  streams  were  left 
in  their  natural  state  without  the  ingenuity  of  man  to  protect  fish  and  wild¬ 
life  and.  indeed,  even  to  augment  these  great  natural  resources. 

In  order  to  insure  the  continued  effectiveness  of  the  licensing  provisions 
of  the  Federal  Power  Act  and  the  exercise  of  such  powers  in  conformity  with 
the  basic  considerations  which  led  to  the  enactment  of  the  Federal  Power 
Act,  it  is  important  that  the  Commission’s  authority  to  decide  all  issues  in 
accordance  with  the  evidence  presented  be  preserved  and  not  circumscribed  by 
restrictive  amendments  such  as  that  carried  in  S.  3185. 

Finally,  the  enactment  of  such  legislation  is  unnecessary  because  the  interests 
of  all  State  and  Federal  agencies  concerned  with  protection  of  migratory  fish 
and  of  game  are  adequately  safeguarded  by  existing  statutory  provisions  and 
administrative  procedures  for  the  consideration  and  determination  of  licensing 
matters  under  the  act.  The  Commission  therefore  recommends  against  enact¬ 
ment  of  the  bill. 

Federal  Power  Commission, 

By  Frederick  Stueck, 

Acting  Chairman. 

Mr.  Gatchell.  I  think  there  are  some  misapprehensions,  if  I  might 
just  take  a  minute  of  your  time  to  clear  up  some  of  these  things. 

The  Chairman.  All  right. 

Mr.  Gatchell.  I  am  sure  you  want  merely  to  get  the  facts  as  they 
are.  We  are  in  complete  agreement  with  the  Department  of  the  In¬ 
terior  that  this  question  that  is  posed  by  the  bill  is  essentially  one  for 
Congress.  When  you  ask  that  the  Secretary  of  the  Interior  be  given 
a  veto  power,  which  would  authorize  him  to  have  a  veto  power  over 
the  issuance  of  licenses,  that  is  a  matter  which  Congress  will  have  to 
decide. 

The  Commission’s  report  calls  attention  to  the  manner  in  which 
the  Commission  was  originally  set  up  as  a  3  Cabinet  member  board, 
and  was  reorganized  in  1930  as  an  independent  agency  to  get  away 
from  the  very  difficulty  which  would  face  the  Commission  if  this  bill 
should  be  enacted  in  its  present  form. 

Now,  when  the  Commission  was  set  up  as  an  independent  agency 
in  1930,  and  composed  of  five  members,  it  received  records  from  all 
of  these  departments  on  every  licensed  project,  so  that  the  considera¬ 
tions  which  are  the  primary  responsibility  of  each  Cabinet  officer  could 
be  given  consideration  by  an  agency  which  was  not  charged  with  op¬ 
erating  responsibility,  and  therefore  could  approach  the  problem  ob¬ 
jectively,  and  to  do  what  the  act  was  designed  to  do  originally,  to 
provide  for  comprehensive  river  development. 

In  the  course  of  its  work,  the  Commission  has  invariably  asked  the 
Secretary  of  the  Interior  for  reports  on  these  projects,  and  we  expect 
to  continue  to  do  so  whether  the  bill  is  passed  or  not,  because  only  in 
this  way  can  the  Secretary  of  the  Interior  come  in  and  advise  the 
Commission  as  to  what  his  views  are  upon  the  matters  for  which  he 
has  primary  responsibility. 

The  Chairman.  May  I  interrupt  there. 

I  want  to  place  in  the  record,  at  this  time,  so  it  will  be  complete, 
S.  2847,  which  is  a  comprehensive  bill  introduced  by  myself  and  sev¬ 
eral  other  Senators.  The  Power  Commission  sent  up  a  report  on  this 
bill.  I  think  it  is  directly  connected  with  this  whole  matter,  and  it 
should  be  in  the  record  in  full. 

(The  information  referred  to  appears  earlier  in  this  hearing.) 
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[S.  2847,  85th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Federal  Power  Act,  as  amended,  to  require  that  the  Federal  Power 

Commission  shall  license  only  those  projects  which  are  best  adapted  to  improving  or 

developing  the  water  resources  of  a  river  basin,  in  order  to  obtain  by  integrated  opera¬ 
tion  the  maximum  amount  of  net  public  benefits,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  3  of  the  Federal  Power  Act 
(16  U.  S.  C.  796)  is  amended  by  adding  at  the  end  thereof  the  following: 

“(17)  ‘Comprehensive  Plan'  means  the  best  of  alternative  plans  for  a  project 
or  projects  for  improving  or  developing  the  water  resources  of  a  river  basin  to 
obtain  by  integrated  operation  the  maximum  amount  of  net  public  benefits  from 
such  resources  for  all  beneficial  public  uses  during  the  economic  service  life  of 
existing  and  potential  projects. 

“(18)  ‘A  project  best  adapted  to  a  comprehensive  plan’  means  that  project 
which,  by  itself  or  in  combination  with  other  existing  and  potential  projects, 
enables  the  best  comprehensive  plan  to  contribute  by  integrated  operation  the 
maximum  amount  of  net  public  benefits  as  compared  with  alternative  projects 
and  alternative  comprehensive  plans. 

“(19)  ‘Net  public  benefits’  means  the  difference  between  the  estimated  dollar 
value  of  all  beneficial  public  uses  and  the  estimated  measurable  dollar  cost  of 
obtaining  those  beneficial  public  uses  during  the  economic  service  life  of  a 
project.  Costs  and  benefits  of  each  project  shall  be  valued  by  the  Commission 
on  the  basis  of  the  costs  and  benefits  that  would  be  incurred  by  or  accrue  to 
whoever  is  considered  to  construct  the  project.  Where  the  project  could  be  con¬ 
sidered  to  be  constructed  by  the  United  States,  the  costs  shall  be  based  on  those 
which  actually  would  be  incurred  by  Federal  construction  agencies  and  the  rate 
of  interest  used,  unless  otherwise  provided  by  law,  shall  be  the  average  rate  on 
all  outstanding  marketable  obligations  of  the  United  States  Treasury.  Where  the 
project  would  be  expected  to  be  constructed  by  a  private  corporation  or  non- 
Federal  public  agency,  the  costs  and  benefits  shall  be  based  on  those  that  would 
be  incurred  by  or  accrue  to  that  private  corporation  or  non-Federal  public  agency. 
Where  comparisons  between  projects  possible  for  construction  by  the  United 
States  and  by  others  are  affected  by  differences  in  construction  standards,  or 
payments  or  nonpayments  of  taxes,  or  interest  rates,  or  other  factors,  then  the 
Commission  shall  also  make  comparisons  in  terms  of  physical  quantities  of  the 
benefits  produced  in  power,  flood  control,  and  other  public  uses,  so  as  to  show 
which  project  will  produce  the  maximum  physical  benefits,  provided  that  such 
comparisons  shall  be  made  only  for  such  projects  the  costs  of  which  are  not  in 
excess  of  the  benefits  according  to  the  particular  methods  of  measuring  costs  and 
benefits  appropriate  to  each  project. 

“(20)  ‘Beneficial  public  uses’  include  but  are  not  limited  to  uses  for  power 
generation ;  flood  control ;  navigation ;  irrigation ;  commercial  and  sports  fish¬ 
eries:  wildlife;  recreation;  domestic,  industrial,  and  mining  uses  of  water: 
salinity  control ;  slit  control ;  pollution  control ;  bank  stabilization ;  control  of 
beach  erosion ;  enhancement  of  waterfront  realestate  values ;  improvement  in 
water  quality;  improved  streamflow  and  regulation;  stabilization  of  water 
level.” 

Sec.  2.  Subsection  (a)  of  section  10  of  the  Federal  Power  Act  (16  U.  S.  C.  803), 
as  amended,  is  hereby  repealed  and  the  following  new  subsection  substituted 
therefor : 

“(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifications, 
shall  be  best  adapted  to  a  comprehensive  plan  for  improving  or  developing  a  river 
basin  for  the  use  or  benefit  of  interstate  or  foreign  commerce,  for  the  improvement 
and  utilization  of  water-power  development,  and  for  other  beneficial  public  uses, 
including  recreational  purposes.  The  Commission  shall  give  full  consideration  to 
any  alternative  projects  investigated  or  under  investigation  by  others  including 
Federal  agencies  and  to  any  comprehensive  plans  prepared  by  or  under  prepara¬ 
tion  by  others  including  Federal  agencies  before  determining  that  a  project  is 
best  adapted  to  a  comprehensive  plan ;  and  if  necessary  in  order  to  secure  the 
best  project  and  best  plan,  the  Commission  shall  have  authority  to  require  the 
modification  of  any  project  and  of  the  plans  and  specifications  of  the  project 
works  before  approval :  Provided,  That  the  Commission  may  license  any  project 
that  it  finds  not  best  adapted  to  a  comprehensive  plan  only  after  submitting  a 
report  with  findings  and  recommendations  to  the  Congress,  including  a  report  on 
the  best  alternative  project,  if  any,  and  provided  the  Congress  then  authorizes  the 
Issuance  of  the  license”. 
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The  Chairman.  I  might  say  that  the  suggestion  has  been  made  that 
possibly  whatever  problem  this  poses  in  3185  might  well  be  incorpo¬ 
rated  in  some  way  in  the  comprehensive  bill  rather  than  a  separate 
piece  of  legislation. 

Mr.  Gatchell.  Yes,  sir. 

I  am  not,  of  coux-se,  prepared  to  express  the  views  of  the  Federal 
Power  Commission. 

The  Chairman.  I  understand  that. 

Mr.  Gatchell.  On  the  suggestion  by  the  Secretary  of  the  Interior 
as  to  the  amendment,  section  10  (a),  but  personally,  I  would  think 
that  would  be  a  desirable  amendment  for  the  purpose  of  clarifying 
the  position  of  the  Secretary  of  the  Interior. 

He  is  entitled  to  come  in  under  present  circumstances,  it  is  not  nec¬ 
essary  for  him  to  intervene.  If  he  wants  to  intervene,  he  may  do  so 
and  has  done  so  in  times  past,  but  he  is  entitled  to  and  does  now  make 
very  vigorous  presentations  in  support  of  the  position  of  his  depart¬ 
ment. 

As  a  matter  of  fact,  Mr.  Chairman,  there  have  been  very  few  in¬ 
stances  when  there  have  been  difficulties  arising,  and  in  only  two  cases 
has  there  been  an  actual  conflict  between  the  power  interests  and 
the  fishery  interests  which  have  not  been  reconciled  in  a  manner  satis¬ 
factory  to  everybody. 

Those  two  happen  to  involve  two  with  which  you  are  very  familiar, 
namely,  the  Cowlitz  project,  by  the  city  of  Tacoma,  and  the  Pelton 
project,  by  the  Portland  General  Electric  Co. 

Now,  if  I  may,  Mr.  Chairman,  I  would  like  to  put  in  two  tables, 
one,  a  list  of  applications  for  preliminary  permit  or  license  for  Pacific 
Northwest  projects  which  fishery  agencies  have  requested  the  Com¬ 
mission  to  deny.  I  will  give  you  that  complete  list. 

Then,  a  second,  “Projects  constructed  or  under  construction  in  the 
Pacific  Northwest  to  which  the  Secretary  of  the  Interior  offered  no 
objection  but  indicated  would  be  detrimental  to  migratory  fish  and 
migratory  waterfowl.” 

(The  tables  referred  to  follow :) 


detrimental  to  migratory  fish  and  migratory  waterfowl 
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Mr.  Gatchell.  I  suggest  these  are  important,  because  it  sliows  in 
how  many  cases  the  Commission  has  required  very  expensive  installa¬ 
tions  for  the  protection  of  fish  and  migratory  waterfowl. 

We  are  not  alone  concerned  with  fisheries  out  in  this  area,  but  also 
with  migratory  waterfowl  such  as  Canadian  geese  which  came  up  in 
connection  with  the  C.  J.  Strike  project  on  the  Idaho  Eiver  east  of 
Boise,  and  the  Commission  there  required  a  rather  expensive  invest¬ 
ment  by  the  company  to  protect  migratory  waterfowl. 

The  Chairman.  There  is  no  denying  that  the  Interior  Department 
has  intervened  in  many  cases,  and  I  think  in  many  cases  has  done  a 
good  job  over  the  years.  There  have  been  cases  that  have  been  very 
disappointing  to  some  of  us  where  they  have  not  intervened,  where 
we  thought  they  should  have  intervened.  I  know  that  one  of  the  pur¬ 
poses  of  the  proponents  of  this  bill,  without  discussing  the  merits  of 
the  language,  or  the  administration,  is  that  there  would  be  some  re¬ 
quirement  that  those  who  have  the  interests  of  the  fish  and  wildlife 
intervene  and  present  a  case. 

I  appreciate  that  that  rests  a  great  deal  with  the  philosophy  of  the 
Secretary  of  the  Interior,  whoever  he  may  be  at  a  given  time. 

I  suppose  you  could  find  some  power  advocates  to  say  the  Secretary 
of  the  Interior  is  too  zealous  in  this  matter,  and  others  on  the  other 
side  who  would  say  he  is  not  zealous  enough,  depending  on  his  own 
philosophy. 

Mr.  Gatchell.  I  would  think  so,  Mr.  Chairman,  because  one  of  the 
unfortunate  aspects  of  the  democratic  government  is  that  you  have  to 
depend  on  men,  after  all,  to  administer  your  laws. 

The  Chairman.  And  no  law  is  better  than  the  person  administer¬ 
ing  it. 

Mr.  Gatchell.  We  have  regarded  ourselves  at  the  Power  Commis¬ 
sion  as  weighing  these  conflicting  interests.  Some  of  the  power  com¬ 
panies  have  objected  strenuously  to  the  expensive  conditions  that  the 
Commission  has  put  in. 

The  city  of  Takoma  would  have  to  spend  $7,100,000  for  the  fish  pro¬ 
tection  facilities  which  the  Commission  requires,  and  in  that  connec¬ 
tion  I  might  point  out  to  you,  because  there  lias  been  reference  to  it 
this  morning,  it  was  the  Federal  Power  Commission  which  required 
the  Idaho  Power  Co.  to  put  in  the  fishery  facilities. 

The  Chairman.  Where  ? 

Mr.  Gatchell.  In  the  license  authorized  by  the  Commission. 

The  Chairman.  On  the  Brownlee  project? 

Mr.  Gatchell.  The  fishery  facilities  will  be  in  all  three.  The 
Brownlee  is  the  first  one  being  constructed. 

The  Chairman.  What  have  you  to  say  about  the  statement  made 
this  morning  that  the  company  claims  the  project  is  now  80  percent 
complete  and  nothing  has  been  done  yet  about  fisheries  ? 

Mr.  Gatchell.  I  will  get  right  to  that,  because  it  has  great  bear¬ 
ing  on  it. 

In  the  license  issued,  found  in  Opinion  283,  Idaho  Power  Co.  proj¬ 
ects  1971,  2132,  and  2133,  as  issued  August  4,  1955,  the  Commission 
states — 

If  I  may  just  give  this  to  the  reporter,  without  reading  the  whole 
thing  in? 
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The  Chairman.  We  will  have  it  on  file  with  the  committee. 

Mr.  Gatchell.  Article  34. 

(The  information  above  referred  to  is  as  follows :) 

Art.  34.  The  licensee  shall  make  available  to  the  Secretary  of  the  Interior, 
upon  his  request  and  further  order  of  the  Commission,  a  sum  up  to  $250,000  for 
use  by  the  Fish  and  Wildlife  Service  to  carry  out  detailed  studies  of  the  extent 
and  character  of  the  fishery  resource  of  the  project  areas  and  to  devise  means 
and  measures  for  mitigating  losses  to  that  resource. 

Art.  35.  The  licensee  shall  construct,  maintain  and  operate  or  shall  arrange 
for  the  construction,  maintenance  and  operation  of  such  fish  ladders,  fish  traps 
or  other  fish-handling  facilities  or  fish-protective  devices  and  provide  fish-hatch¬ 
ery  facilities  for  the  purpose  of  conserving  the  fishery  resources  and  comply 
with  such  reasonable  modifications  of  the  project  structures  and  operation  in 
the  interest  of  fish  life  as  may  be  prescribed  hereafter  by  the  Commission  upon 
its  own  motion  or  upon  the  recommendations  of  the  Secretary  of  the  Interior 
and  the  conservation  agencies  of  the  States  of  Idaho  and  Oregon. 

Art.  36.  The  licensee  shall  negotiate  with  the  Fish  and  Game  Commission  of 
the  State  of  Oregon  and  Department  of  Fish  and  Game  of  the  State  of  Idaho 
with  respect  to  the  amount  the  licensee  shall  pay  each  year  to  defray  a  reason¬ 
able  portion  of  the  operation  and  maintenance  cost  of  fishery  facilities  to  be 
provided  under  the  license.  Should  the  licensee  and  the  State  agencies  fail  to 
agree  on  the  amount  to  be  paid  by  the  licensee  for  such  purpose,  the  Commission 
reserves  the  right  to  determine  the  amount  of  this  annual  payment  after  notice 
and  opportunity  for  hearing. 

Art.  37.  The  licensee  shall  negotiate  with  the  Game  Commission  of  the  State 
of  Oregon  and  the  Department  of  Fish  and  Game  of  the  State  of  Idaho  with 
respect  to  the  acquisition  by  the  licensee  for  the  State  agencies  of  island  and 
marsh  areas  along  the  Snake  River  for  development  as  substitutes  for  wrater- 
fowl  nesting  areas  to  be  lost  by  reservoir  inundation. 

Should  the  licensee  and  the  State  agencies  fail  to  agree  on  the  acquisition  of 
such  lands,  the  Commission  reserves  the  right  to  make  a  final  determination  in 
this  matter  after  notice  and  opportunity  for  hearing. 


UNITED  STATES  OF  AMERICA 
Federal  Power  Commission 

Before  Commissioners :  Jerome  K.  Kuykendall,  Chairman ;  Seaborn  L.  Digby, 
Frederick  Stueck,  William  R.  Connole,  and  Arthur  Kline 

In  the  Matter  of  Idaho  Power  Co.,  Project  No.  1971 

Order  Prescribing  Fish  Facilities 

(Issued  February  12,  1958) 

The  Idaho  Power  Co.  (licensee),  as  the  result  of  consultation  and  coopera¬ 
tion  with  the  United  States  Fish  and  Wildlife  Service,  the  Idaho  Department  of 
Fish  and  Game  and  the  Fish  and  Game  Commissions  of  the  State  of  Oregon, 
has  submitted  general  plans  showing  the  functional  design  of  fish  facilities  for 
the  Brownlee  and  Oxbow  developments  pursuant  to  article  35  of  the  license  for 
project  No.  1971. 

The  Secretary  of  the  Interior  and  the  aforesaid  Fish  and  Game  agencies  of  the 
States  of  Idaho  and  Oregon  have  advised  the  Commission  that  they  concur  in  the 
plans  submitted  by  the  licensee,  subject  to  such  further  reasonable  modification 
of  fish  facilities  as  the  Commission  may  hereafter  prescribe  upon  their  respective 
recommendations  and  provided  that  additional  fish  facilities  may  be  prescribed 
pursuant  to  article  35  of  the  license. 

The  general  plans  submitted  by  the  licensee  show  the  functional  design  of  a 
forebay  net  barrier  with  fish  skimming  and  trapping  devices  at  Brownlee  dam 
for  downstream  migrants ;  upstream  facilities  at  the  Oxbow  powerhouse  and 
spillway ;  and  facilities  for  transfer  of  anadromous  fish  runs  from  the  Wild- 
horse  River  which  will  flow  into  the  Oxbow  pool.  The  facilities  for  transfer  of 
fish  from  the  Wildhorse  River  have  been  installed. 
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The  Commission  finds: 

It  is  consistent  with  the  public  interest  that  fish  facilities  be  prescribed  for  the 
Brownlee  and  Oxbow  developments  of  project  No.  1971,  pursuant  to  article  35 
of  the  license,  as  hereinafter  provided. 

The  Commission  orders: 

(A)  The  licensee  for  project  No.  1971  shall  construct,  operate,  and  maintain 
the  following  fish  facilities  subject  to  such  reasonable  modifications  as  the  Com¬ 
mission  may  hereafter  prescribe  upon  recommendation  of  the  Secretary  of  the 
Interior,  the  Idaho  Department  of  Fish  and  Game,  and  the  Oregon  Fish  and 
Game  Commissions : 

(i)  Forebay  net  barrier  with  fish  skimming  and  trapping  devices  upstream 
from  the  Brownlee  dam,  generally  as  shown  on  drawings  Nos.  CV-83-023, 
CV-83-024,  CV-83-021,  and  CV-83-022,  together  with  suitable  means  of 
transporting  downstream  migrating  fish  from  the  traps  of  the  facility  for 
release  below  the  lowermost  dam  w'hen  constructed  or  under  construction 
pursuant  to  this  license. 

(ii)  Upstream  migrant  facilities  at  the  Oxbow  powerhouse  and  spillway, 
generally  as  shown  on  drawings  Nos.  DC-83-011,  DC-83-017,  DC-83-025, 
and  DC-83-201,  together  with  suitable  means  for  transporting  upstream 
migrating  fish  from  the  traps  of  the  facility  for  release  above  the  Brownlee 
dam. 

(iii)  Facilities  for  transfer  of  anadromous  fish  runs  from  Wildhorse 
River,  including  fish  trapping  facilities,  generally  as  shown  on  drawing  No. 
14559,  sheets  1, 2,  and  3. 

(B)  The  Licensee  shall  proceed  immediately  with  the  construction  of  the 
facilities  prescribed  in  subparagraph  (i)  of  paragraph  (A)  of  this  order  and 
shall  not  commence  filling  the  Brownlee  reservoir  until  authorized  to  do  so  by 
further  order  of  the  Commission. 

(C)  Nothing  herein  shall  be  construed  as  full  compliance  with  the  provisions 
of  article  35  of  the  license  for  project  No.  1971. 

(D)  This  order  shall  become  final  30  days  from  the  date  of  its  issuance  unless 
application  for  rehearing  shall  be  filed  as  provided  in  section  313  (a)  of  the 
Federal  Power  Act,  and  failure  to  file  such  an  application  shall  constitute  ac¬ 
ceptance  of  this  order. 

By  the  Commission. 

Joseph  H.  Gutride,  Secretary. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  November  8, 1956. 

Hon.  Jerome  K.  Kuykendall, 

Chairman,  Federal  Power  Commission, 

Washington,  D.  C. 

My  Dear  Mr.  Kuykendall:  This  letter  contains  preliminary  recommenda¬ 
tions  of  this  Department  for  the  construction  of  fish  conservation  facilities  at 
projects  Nos.  1971  (Oxbow),  2132  (Hells  Canyon),  and  2133  (Brownlee)  on  the 
Snake  River,  Oregon-Idaho.  These  recommendations  are  made  in  implementa¬ 
tion  of  article  35  of  the  license  for  these  projects,  issued  by  the  Commission  on 
August  4, 1955. 

A  significant  run  of  salmon  and  steelhead  utilizes  the  spawning  and  rearing 
area  above  the  Brownlee  site.  To  deprive  the  region  and  the  Nation  of  the 
benefits  accruing  from  the  continued  availability  of  this  area  for  spawning  and 
rearing  would  constitute  an  unnecessary  sacrifice  of  an  important  portion  of  one 
of  the  principal  resources  of  the  Columbia  River  Basin,  not  sound,  comprehen¬ 
sive  development  of  the  basin.  Therefore,  it  is  the  recommendation  of  this  De¬ 
partment  that  facilities  be  installed  to  permit  the  continued  utilization  of  this 
upstream  area  for  spawning  and  rearing,  and  the  licensee  be  directed  by  the 
Commission  to  design,  construct,  and  operate  these  facilities  in  accordance  with 
standards  acceptable  to  the  Fish  and  Wildlife  Service  of  this  Department,  the 
Idaho  Fish  and  Game  Department,  the  Oregon  Fish  Commission,  and  the  Oregon 
Game  Commission.  Each  of  these  State  agencies,  as  well  as  the  Fish  and  Wild¬ 
life  Service,  has  a  direct  interest  in  the  conservation  of  the  fishery  resources 
affected  by  these  projects. 
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Upstream  passage  facilities  are  required  for  the  collection  of  unstream  migrat¬ 
ing  fish  at  a  point  below  that  dam  which  constitutes  the  farthest  downstream 
block  at  any  given  time.  These  facilities  will  involve  (1)  a  rack  or  weir  or 
other  suitable  device  in  the  river  by  which  the  upstream  migrating  fish  would  be 
directed  to  a  point  where  they  can  be  brought  under  physical  control  in  a  suitable 
collecting  pool  or  chamber,  (2)  devices  for  the  transfer  of  these  upstream  migrat¬ 
ing  fish  from  such  pool  or  chamber  into  specially  designed  trucks  in  which  the 
fish  can  be  conveyed  to  the  point  of  release  in  the  forebay  of  Brownlee  Dam,  and 
(3)  the  trucks  themselves.  As  necessary  appurtenances  for  these  upstream 
facilities  there  will  be  required,  among  other  items,  satisfactory  access  roads 
connecting  existing  highways  with  the  point  of  collection  of  the  upstream  migrat¬ 
ing  fish  and  with  the  point  of  their  return  to  the  river,  service  buildings,  auxiliary 
equipment,  and  the  like. 

In  view  of  the  sequence  of  construction  being  followed  by  the  licensee,  collec¬ 
tion  facilities  for  upstream  migrants  will  need  be  installed  at  the  Brownlee  and 
Oxbow  structures  to  serve  only  on  a  temporary  basis  while  each  of  these  struc¬ 
tures  constitutes  the  lowermost  block  to  fish  passage.  Below  the  Hells  Canyon 
Dam  the  necessity  for  permanent  rather  than  temporary  facilities  will  depend 
upon  the  action  of  the  Commission  on  the  application  for  license  for  project  No. 
2173.  In  the  event  a  license  for  project  No.  2173  is  issued,  the  collection  facilities 
for  upstream  migrants  will  necessarily  have  to  be  placed,  again,  at  whichever  is 
the  lowermost  dam  forming  a  block  at  any  given  time.  We  anticipate  recom¬ 
mending,  in  case  the  license  for  project  No.  2173  is  issued,  that  permanent  facili¬ 
ties  for  upstream  migrants  be  constructed  below  the  Mountain  Sheep  Dam.  In 
any  event,  the  Snake  River  from  the  point  of  confluence  of  the  Imnaha  River  to 
the  Brownlee  site  constitutes  a  unit  for  purposes  of  anadromous  fish  conserva¬ 
tion  and,  therefore,  facilities  for  the  collection  and  transportation  of  upstream 
migrants  must  be  provided  at  the  lowermost  point  above  the  mouth  of  the 
Imnaha  River  where  construction  work  blocks  the  river  at  any  particular  time. 

Temporary  facilities  for  the  collection  of  upstream  migrants  at  the  outlet  of 
the  diversion  tunnel  at  Brownlee  have  already  been  provided  by  the  licensee  in 
accordance  with  the  recommendations  of  and  in  cooperation  with  the  Fish  and 
Wildlife  Service.  These  collection  facilities  for  upstream  migrants  are  expected 
to  be  satisfactory  for  that  purpose  so  long  as  water  is  diverted  through  the  tun¬ 
nel.  Other  upstream  facilities,  as  outlined  above,  will  need  to  be  provided  in 
time  to  be  ready  for  full  operation  when  the  diversion  of  the  Snake  River  through 
the  tunnel  at  Brownlee  Dam  ceases. 

For  the  collection  and  passage  of  downstream  migrants,  the  Department  rec¬ 
ommends  the  installation  of  a  so-called  skimmer  system  at  Brownlee  Dam.  The 
skimmer  system  should  be  of  the  type  referred  to  in  exhibit  105  which  has  been 
received  in  evidence  in  the  proceedings  on  the  application  for  license  in  project 
No.  2173  and  as  discussed  in  the  testimony  given  in  that  proceeding  on  September 
27,  1956,  by  Mr.  S.  J.  Hutchinson  of  the  Fish  and  Wildlife  Service:  “In  the 
opinion  of  this  Department,  there  is  sufficient  probability  of  success  to  warrant 
the  inclusion  of  the  skimmer  system  as  the  collection  facility  for  downstream 
migrants.  It  is,  therefore,  recommended  that  the  Commission  prescribe  that  the 
licensee  construct,  operate,  and  maintain  the  facilities  necessary  to  carry  out  the 
skimmer  principle  for  the  collection  of  downstream  migrants  at  the  Brownlee 
Dam.” 

The  skimmer  system  is  based  upon  the  principle  that  downstream-migrating 
fish  are  reluctant  to  enter  waters  of  a  substantial  depth.  The  functional  opera¬ 
tion  of  such  a  system,  therefore,  invokes  (1)  provision  for  drawing  wTater  for 
turbine  intakes  from  the  lower  levels  of  a  deep  reservoir  to  take  advantage  of 
the  fact  that  fish  will  not  enter  water  at  such  levels,  and  (2)  the  use  of  the 
facility  to  attract  and  collect  fish  at  the  water  surface  (i.  e.,  the  skimmer  facility 
itself),  which  facility  must  be  designed  so  as  to  function  satisfactorily  at  the 
water  surface  regardless  of  fluctuations  in  the  reservoir  level,  and  which  may  or 
may  not  include  an  electrical  guiding  array,  depending  on  the  outcome  of  experi¬ 
ments  now  in  progress.  The  first  factor  mentioned  is  provided  either  by  place¬ 
ment  of  the  turbine  intake  themselves  at  considerable  depths  (at  least  120  feet) 
below  the  lowermost  level  of  the  forebay  or  by  the  placement  of  a  so-called  cur¬ 
tain  wall  in  front  of  higher  turbine  intakes  so  that  water  for  the  turbines  will  be 
drawn  from  a  lower  level  than  that  to  which  the  fish  will  descend.  The  fish 
would  be  collected  from  a  flow’  of  water  passing  through  the  skimmer  facility. 
After  collection,  they  would  be  transported  by  truck  past  the  lowermost  dam 
constituting  a  block  in  the  river  at  any  particular  time  and  released.  The  per¬ 
manent  downstream  passage  facilities  involving  this  skimmer  system  must  be 
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completed  and  ready  for  operation  prior  to  the  impoundment  of  water  behind 
Brownlee  Dam. 

While  principles  of  design,  construction,  and  operation  of  fish  passage  facil¬ 
ities  should  be  developed  by  the  licensee  in  collaboration  with  the  Fish  and  Wild¬ 
life  Service  and  the  State  conservation  agencies,  the  licensee  should  be  given 
responsibility  by  the  Commission  for  the  engineering  design  of  these  facilities, 
based  on  functional  criteria  to  be  developed  cooperatively  with  the  Fish  and 
Wildlife  Service  and  the  State  conservation  agencies.  The  Fish  and  Wildlife 
Service,  in  cooperation  with  the  States,  is  prepared  to  undertake  an  energetic 
program  looking  toward  development  of  these  criteria  at  the  earliest  possible  date. 
This  Department  will,  of  course,  cooperate  closely  with  the  licensee  and  the 
State  agencies  to  the  end  that  mutual  agreement  may  be  reached  on  specific 
plans  and  license  provisions  which  can  then  be  submitted  to  the  Commission 
for  approval. 

The  recommendations  in  this  letter,  in  partial  implementation  of  article  35  of 
the  license  for  projects  Nos.  1971,  2132,  and  2133,  are  necessarily  confined  at 
this  time  to  advice  concerning  the  general  scope  and  type  of  requisite  fish  passage 
facilities  in  order  that  the  licensee  may  institute  necessary  steps  toward  design 
and  construction  of  these  facilities  at  the  earliest  possible  time.  As  progess  is 
made  on  studies,  under  article  34  of  the  license,  it  is  anticipated  that  additional 
designs  and  plans  for  the  protection  of  the  Fish  and  Wildlife  affected  by  these 
projects  will  be  developed.  We  will,  of  course,  advise  the  Commission  as  rapidly 
as  feasible  of  the  need  for  such  additional  facilities  as  may  be  indicated  in 
further  implementation  of  article  35. 

Sincerely  yours, 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

The  Chairman.  All  right,  now,  that  is  all  in  the  license  ? 

Mr.  Gatchell.  Yes,  sir. 

The  Chairman.  And  that  is  the  condition  imposed. 

Mr.  Gatchell.  Yes,  sir. 

The  Chairman.  But  the  testimony  here  this  morning  was  that  the 
dam,  by  the  company’s  own  estimates,  is  now  80  percent  complete,  and 
nothing  has  been  done  whatsoever  to  carry  out  the  mandate  of  the 
Power  Commision’s  provisions  in  the  license. 

Mr.  Gatchell.  Now,  what  I  read  to  you  was  from  the  Commis¬ 
sion’s  order  of  August  1955. 

On  February  12,  1958,  the  Commission  issued  an  order,  and  if  I 
may,  I  will  just  put  it  in  the  transcript  at  this  place  and  have  it 
copied.  I  will  just  refer  to  one  paragraph  of  that  order. 

(The  order  follows :) 

UNITED  STATES  OF  AMERICA 
Federal  Power  Commission 

Before  Commissioners :  Jerome  K.  Kuykendall,  Chairman ;  Seaborn  L.  Digby, 
Frederick  Stueck,  William  R.  Connole,  and  Arthur  Kline 

In  the  Matter  of  Idaho  Power  Co. 

Project  No.  1971 

Order  Prescribing  Ftsn  Facilities 
(Issued  February  12,  1958) 

The  Idaho  Power  Co.  (licensee),  as  the  result  of  consultation  and  coopera¬ 
tion  with  the  United  States  Fish  and  Wildlife  Service,  the  Idaho  Department 
of  Fish  and  Game  and  the  Fish  and  Game  Commissions  of  the  State  of  Oregon, 
has  submitted  general  plans  showing  the  functional  design  of  fish  facilities  for 
the  Brownlee  and  Oxbow  developments  pursuant  to  article  35  of  the  license  for 
project  No.  1971. 

The  Secretary  of  the  Interior  and  the  aforesaid  Fish  and  Game  agencies  of  the 
States  of  Idaho  and  Oregon  have  advised  the  Commission  that  they  concur  in  the 
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plans  submitted  by  the  licensee,  subject  to  such  further  reasonable  modification 
of  fish  facilities  as  the  Commission  may  hereafter  prescribe  upon  their  respec¬ 
tive  recommendations  and  provided  that  additional  fish  facilities  may  be  pre¬ 
scribed  pursuant  to  article  35  of  the  license. 

The  general  plans  submitted  by  the  licensee  show  the  functional  design  of  a 
forebay  net  barrier  with  fish  skimming  and  trapping  devices  at  Brownlee  Bam 
for  downstream  migrants;  upstream  facilities  at  the  Oxbow  powerhouse  and 
spillway  ;  and  facilities  for  transfer  of  anadromous  fish  runs  from  the  Wildhorse 
River  which  will  liow  into  the  Oxbow  pool.  The  facilities  for  transfer  of  fish 
from  the  Wildhorse  River  have  been  installed. 

The  Commission  finds : 

It  is  consistent  with  the  public  interest  that  fish  facilities  be  prescribed  for 
the  Brownlee  and  Oxbow  developments  of  project  No.  1971,  pursuant  to  article 
35  of  the  license,  as  hereinafter  provided. 

The  Commission  orders : 

(A)  The  licensee  for  project  No.  1971  shall  construct,  operate,  and  maintain 
the  following  fish  facilities  subject  to  such  reasonable  modifications  as  the  Com¬ 
mission  may  hereafter  prescribe  upon  recommendation  of  the  Secretary  of  the 
Interior,  the  Idaho  Department  of  Fish  and  Game,  and  the  Oregon  Fish  and 
Game  Commissions : 

(i)  Forebay  net  barrier  with  fish  skimming  and  trapping  devices  upstream 
from  the  Brownlee  Dam,  generally  as  shown  on  drawings  Nos.  CV-83-023,  CV- 
83-024,  CV-83-021,  and  CY-83-022,  together  with  suitable  means  of  transport¬ 
ing  downstream  migrating  fish  from  the  traps  of  the  facility  for  release  below 
the  lowermost  dam  when  constructed  or  under  construction  pursuant  to  this 
license. 

(ii)  Upstream  migrant  facilities  at  the  Oxbow  powerhouse  and  spillway,  gen¬ 
erally  as  shown  on  drawings  Nos.  DC-83-011,  DC-83-017,  DC-83-025,  and  DC- 
83-201,  together  with  suitable  means  for  transporting  upstream  migrating  fish 
from  the  traps  of  the  facility  for  release  above  the  Brownlee  dam. 

(iii)  Facilities  for  transfer  of  anadromous  fish  runs  from  Wildhorse  River, 
including  fish  trapping  facilities,  generally  as  shown  on  drawing  No.  14559, 
sheets  1,  2,  and  3. 

(B)  The  licensee  shall  proceed  immediately  with  the  construction  of  the  facili¬ 
ties  prescribed  in  subparagraph  (i)  of  paragraph  (A)  of  this  order  and  shall 
not  commence  filling  the  Brownlee  reservoir  until  authorized  to  do  so  by  fur¬ 
ther  order  of  the  Commission. 

(C)  Nothing  herein  shall  be  construed  as  full  compliance  with  the  provisions 
of  article  35  of  the  license  for  project  No.  1971. 

(D)  This  order  shall  become  final  30  days  from  the  date  of  its  issuance  un¬ 
less  application  for  rehearing  shall  be  filed  as  provided  in  section  313  (a)  of  the 
Federal  Power  Act,  and  failure  to  file  such  an  application  shall  constitute  accept¬ 
ance  of  this  order. 

By  the  Commission. 

Joseph  H.  Gutride,  Secretary. 

The  Chairman.  Now,  that  is  the  crux  of  this  thing,  whether  they 
can  fill  this  reservoir,  and  it  costs  them  money  if  they  do  not  fill  it,  so 
they  are  under  a  very  great  economic  impulse  there  to  comply  with 
the  Fishery  requirements  before  they  can  fill. 

Mr.  Gotchell.  We  wrote  to  the  State  Commission,  State  agencies 
in  both  Idaho  and  Oregon,  and  if  I  may,  I  would  like  to  put  in  the  rec¬ 
ord  the  letter  of  January  17, 1958,  from  Ross  Leonard,  of  the  Depart¬ 
ment  of  Fish  and  Game  of  the  State  of  Idaho ; 

A  letter  from  Mr.  P.  W.  Schneider,  Director  of  the  Oregon  State 
Game  Commission,  dated  January  22, 1958 ; 

A  letter  from  Mr.  George  Y.  Harry,  Jr.,  Acting  State  Fisheries  Di¬ 
rector,  Fish  Commission  of  Oregon,  dated  January  23,  1958,  and  a 
letter  from  Fred  G.  Aandahl,  Acting  Secretary  of  the  Interior,  dated 
February  5, 1958,  dealing  with  the  very  matter  of  what  they  shall  put 
in  before  they  shall  start  filling  the  reservoir  at  Brownlee. 
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(The  letters  follow :) 

State  of  Idaho, 

Department  of  Fish  and  Game, 

January  17,  1958, 


Federal  Power  Commission, 

Washington,  D.  G. 


Gentlemen  :  Reference  is  made  to  your  letter  of  December  24,  1957,  relative 
to  project  No.  1971  and  plans  for  fish  facilities  for  the  Brownlee  and  Oxbow  de¬ 
velopments. 

These  plans,  as  submitted  by  Idaho  Power  Co.,  are  in  general  argeement  with 
our  recommendations  to  the  company  for  handling  the  fish.  It  is  mutually  un¬ 
derstood,  however,  between  the  agencies  and  the  company  that  the  model  studies 
now  in  progress  at  Washington  State  College,  Pullman,  on  the  forebay  barrier 
might  indicate  the  need  for  changes  in  design  and/or  location  of  the  barrier  and, 
further,  that  during  the  development  of  detailed  engineering  plans  for  the  arti¬ 
ficial  outlets,  forebay  barrier,  fish  lock  cylinder,  pump  and  transportation  equip¬ 
ment,  all  of  which  are  being  recommended  for  facilitating  passage  of  downstream 
migrant  fish  at  Brownlee  Dam,  we  are  reserving  the  right  to  make  recommenda¬ 
tions  which  will  improve  the  function  of  these  facilities. 

With  these  reservations,  then,  general  approval  is  given  to  the  plans  as  sub¬ 
mitted  by  the  Power  Company,  as  follows :  Nos.  CV-83-021,  022,  023,  and  024 ; 
DC-83-011, 017,  201,  and  025  (which  replaces  022) . 

The  facilities  for  trapping  the  runs  from  Wildhorse  River  have  been  installed 
and  are  in  operation  at  the  present  time.  The  plans  for  these  facilities  Nos. 
D-14559  (3  sheets)  are  also  approved. 

Yours  very  truly, 


Ross  Leonard,  Director. 


State  of  Oregon, 

Oregon  State  Game  Commission, 

Portland,  January  22, 1958. 

Re  project  No.  1971 — Idaho  Power  Co. 

Federal  Power  Commission, 

Washington,  D.  C. 

Gentlemen  :  Our  letter  of  December  30,  1957,  was  not  an  answer  to  yours 
of  December  24,  1957,  which  transmitted  copies  of  a  number  of  drawings  and 
other  documents  sent  to  you  by  the  Idaho  Power  Co. 

A  model  for  the  downstream  net  barrier  in  the  Brownlee  forebay  constructed 
for  the  Idaho  Power  Co.  has  just  been  completed  and  testing  is  now  under  way 
on  it.  This  work  is  resulting  in  a  number  of  changes  to  drawings  pertinent  to 
that  phase  of  the  project.  We  have  also  received  from  the  company  a  changed 
drawing  to  replace  that  numbered  DC-83-022. 

We  approve  the  general  ideas  expressed  in  the  drawings,  but  must  be  able  to 
suggest  changes  or  agree  to  those  suggested  by  others.  This  we  could  not  do  if 
final  approval  were  given  to  these  drawings,  some  of  which  are  already  obso¬ 
lete.  On  the  basis  that  mutually  acceptable  changes  for  improvement  can  be 
made,  we  are  in  accord  with  Brownlee  drawings  CV  83-023,  CV  83-024,  CV 
83-021  (which  negates  artificial  outlet  details  on  CV  83-024),  CV  83-022,  and 
Oxbow  drawings  DC  83-011,  DC  83-017,  DC  83-025  (which  supersedes  CD 
83-022),  and  DC  83-201.  The  Wildhorse  River  facilities  shown  in  drawing 
D-14559  (3  sheets)  are  constructed,  and  subject  to  minor  changes  that  may 
become  necessary,  we  approve  them. 

We  appreciate  the  imminence  of  completion  of  Brownlee  construction,  and 
the  fact  that  fish  facilities  must  be  ready  at  that  time.  It  is  hoped  this  can 
be  accomplished  without  delaying  construction.  Yet  it  is  mandatory  that  the 
fishery  protective  elements  be  integrated  in  the  installation  as  construction 
schedules  proceed. 

Yours  very  truly, 


P.  W.  Schneider,  Director. 
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Federal  Power  Commission, 

Washington,  D.  C. 


State  of  Oregon, 

Fish  Commission  of  Oregon, 

Portland,  January  23, 1958. 


Gentlemen  :  Reference  is  made  to  your  letter  of  December  24,  1957.  As  re¬ 
quested  we  herein  comment  on  the  specified  plans  for  fish  facilities  at  Idaho 
Power  Co.’s  project  No.  1971  which  accompanied  your  letter.  Our  approval  is 
qualified  by  certain  revisions  which  have  been  made  to  these  plans. 

The  general  plan  for  collection  of  downstream  migrant  fish  in  the  Brownlee 
forebay  as  illustrated  by  drawings  CV  83-023,  CV  83-024,  CV  83-021,  and  CV 
83-022  is  approved.  However  we  reserve  the  privilege  to  make  recommenda¬ 
tions  concerning  details  of  these  plans  that  have  not  yet  been  resolved.  Fur¬ 
ther  we  wish  to  inform  the  Commission  that  present  plans  for  downstream 
migrant  collection  with  the  floating  barrier  rests  with  the  outcome  of  the  scale 
model  at  Pullman,  Wash. 

We  agreed  to  the  general  schemes  for  both  temporary  and  permanent  trap¬ 
ping  of  upstream  migrant  fish  at  Oxbow  Dam  but  we  must  refrain  from  com¬ 
plete  approval  of  plans  DC  83-011,  DC  83-017,  DC  83-022,  and  DC  83-201  for 
the  reason  that  minor  changes  have  resulted  since  the  receipt  of  these  drawings. 

We  also  approve  the  Wildhorse  River  fish  trapping  facilities  as  illustrated 
in  plan  D-14559,  sheets  1-3. 

We  reserve  the  privilege  of  reviewing  and  commenting  on  further  qualifica¬ 
tions  on  these  drawings  which  may  be  made  by  any  of  the  fisheries  agencies. 

This  office  is  fully  cognizant  of  the  time  schedule  for  filling  the  Brownlee 


reservoir. 

Sincerely  yours, 


George  Y.  Harry,  Jr., 
Acting  State  Fisheries  Director. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  February  5, 1958. 

Hon.  Jerome  K.  Kuykendall, 

Chairman,  Federal  Power  Commission, 

Washington,  D.  C. 

Dear  Mr.  Kuykendall:  The  Commission’s  letter  of  December  24,  1957  (your 
reference  project  No.  1971,  Idaho  Power  Co.),  referred  to  plans  for  fish  facilities 
for  the  Brownlee  and  Oxbow  developments  enclosed  with  a  letter  of  Decem¬ 
ber  13,  1957,  to  the  Commission  from  the  Idaho  Power  Co.,  and  requested  our 
advice  as  to  whether  the  plans  as  submitted  are  in  accordance  with  this  De¬ 
partment’s  recommendations  for  the  handling  of  fish  at  the  Brownlee  and  Oxbow 
developments. 

This  Department’s  recommendations  for  the  handling  of  anadromous  fish  at 
these  developments  were  set  out  in  our  letters  to  the  Commission  dated  No¬ 
vember  8, 1956,  July  1, 1957,  and  December  9, 1957. 

The  designs  of  the  passage  facilities  as  presented  in  the  drawings  accom¬ 
panying  the  licensee’s  letter  of  December  13  are,  in  general,  consistent  with 
our  recommendations.  Operation  of  the  model  of  the  net  barrier  for  Brownlee 
Dam  at  the  Hydraulic  Laboratory  at  Pullman,  Wash.,  on  January  14  revealed 
that  there  were  several  features  that  would  require  modification.  Additional 
model  studies  are  underway  to  evolve  design  changes,  and  it  is  anticipated  that 
mutually  acceptable  revisions  can  be  effected.  With  this  understanding,  we 
believe  it  now  appropriate  for  the  Commission  to  implement  articles  35  and 
36  of  the  license  by  specifying  installation  of  the  facilities  of  the  general  nature 
exhibited  in  the  drawings. 

The  cost  of  operating  and  maintaining  these  facilities,  together  with  the  cost 
of  providing  necessary  ancillary  services,  such  as  the  transportation  of  mi¬ 
grants,  are,  in  our  view,  properly  assignable  wholly  to  the  licensee,  since  these 
facilities  and  services  are  required  solely  by  reason  of  the  project  under  license. 
For  similar  reasons,  the  operation  and  maintenance  of  the  facilities  should  be 
performed  by  the  licensee’s  personnel. 
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We  have  in  this  letter  refrained  from  commenting  upon  the  observations 
made  by  the  licensee  in  its  December  13  letter  relative  to  cost  estimates  and 
fishery  values,  since  the  basic  issue  of  the  inclusion  of  fish  protective  facilities 
was  resolved  by  the  Commission  in  its  Opinion  No.  283  and  the  accompanying 
order  issuing  the  license  for  these  projects. 

Sincerely  yours, 

Fred  G.  Aandahl, 
Secretary  of  the  Interior. 


The  Chairman.  Now,  let  me  ask  this  for  tire  record.  Are  the  con¬ 
ditions  in  the  license  somewhat  general,  that  the}T  should  do  certain 
things? 

Mr.  Gatchell.  Yes,  sir. 

The  Chairman.  Now,  that  must  be  implemented  by  a  plan. 

Mr.  Gatchell.  Which  the  Federal  Power  Commission  must  first 
approve  before  they  can  fill. 

The  Chairman.  Has  that  plan  reached  the  Federal  Power  Com¬ 
mission? 

Mr.  Gatchell.  Yes,  sir,  the  order  of  February  12,  1958,  gives  the 
facilities  that  are  to  be  constructed  and  the  manner  in  which  they  are 
to  be  constructed,  forebay  net  barrier  with  fish  skimming  and  trap¬ 
ping  devices  upstream  from  the  Brownlee  Dam. 

It  is  generally  shown  on  several  drawings  which  are  specifically 
approved  by  the  Commission,  together  with  suitable  means  for  trans¬ 
porting  downstream  migrating  fishes  from  the  traps  of  the  facility 
for  release  below  the  lowermost  dam  under  construction  pursuant  to 
this  license. 

Now,  those,  Mr.  Chairman,  are  specific  designs  for  specific  facilities 
that  have  been  presented  to  these  State  agencies  and  to  the  Depart¬ 
ment  of  the  Interior. 

The  Chairman.  All  right. 

That  is  what  is  known  generally  as  the  skimmer  method? 

Mr.  Gatchell.  Well,  the  skimmer  method  is  a  part  of  it.  They 
have  trapping  devices  in  there.  The  skimmer  method  is  the  essential 
part  for  getting  it  downstream,  the  fingerlings  downstream  past  the 
dam. 

Then,  they  also  have  these  devices  for  getting  the  fish  going  up¬ 
stream  to  take  them  on  up,  so  that  they  may  there  spawn  above 
the  dam. 

The  Chairman.  But  the  Power  Commission  now,  under  the  broad 
directive  of  their  original  license  to  the  Idaho  Power  Co.  have  now 
suggested  that  they  bring  in  their  plan,  and  the  plan  that  has  been 
brought  in  is  the  so-called  skimmer  plan. 

Mr.  Gatchell.  That  is  the  first  one  I  referred  to ;  yes,  sir. 

Now,  the  second  plan  is  the  upstream  migrant  facilities  at  the 
Oxbow  powerhouse  and  spillway  generally  as  shown  on  drawings, 
together  with  suitable  means  for  transporting  upstream  migrating 
fish  from  tire  traps  of  the  facility  for  release  above  the  Brownlee  Dam. 

The  Chairman.  When  was  that  order  issued? 

Mr.  Gatchell.  February  12,  1958.  They  still  have  not  filled  the 
Brownlee  Reservoir  and  can’t  do  so  untii  a  further  order  of  the 
Commission. 

The  Chairman.  That  was  after  this  bill  was  introduced  ? 

Mr.  Gatchell.  We  had  been  working  on  that  for  some  time  and  the 
only  reason  we  were  held  up  in  it  was  we  had  not  gotten  reports  from 
the  State  agencies  and  from  the  Department  of  Interior. 
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The  Chairman.  Here  is  the  testimony  of  the  Director  of  Fisheries 
of  Oregon.  He  says  for  high  dams,  and  1  quote : 

*  *  *  where  reservoir  fluctuations  will  vary  as  much  as  hundreds  of  feet — • 

which  I  presume  would  be  these  dams — 

the  fish  passage  problems  have  not  been  solved,  and  there  is  grave  doubt  in  the 
minds  of  most  experts  on  the  subject  that  they  can  be  successfully  solved.  At 
two  high  dams,  devices  known  as  skimmers  are  now  ready  for  testing. 

I  presume  he  is  talking  about  this  situation. 

Mr.  Gatchf.ll.  I  presume  he  is ;  yes,  sir. 

The  Chairman  (reading)  : 

These  are  designed  to  divert  the  fingerlings  into  safe  passage  around  the 
structure  on  their  way  to  the  ocean.  Advocates  of  the  high  dams  are  much  more 
optimistic  about  the  success  of  these  yet  untested  contraptions  than  are  fishery 
biologists. 

What  have  you  to  say  to  that — this  is  from  the  Director  of  the 
Oregon  State  Fisheries. 

Mr.  Gatchell.  I  will  now  read  to  you  from  the  letter  from  Mr. 
George  Y.  Harry,  Jr.,  acting  State  fisheries  director,  dated  January 
23,  1958,  to  the  Federal  Power  Commission: 

*  *  *  The  general  plan  for  collection  of  downstream  migrant  fish  in  the  Brown- 
lee  forebay  as  illustrated  by  drawings  GV  83-023,  CV  83-024,  CV  83-02i  and  CV 
83-022  is  approved.  However  we  reserve  the  privilege  to  make  recommendations 
concerning  details  of  these  plans  that  have  not  yet  been  resolved.  Further  we 
wish  to  inform  the  Commission  that  present  plans  for  downstream  migrant 
collection  with  the  floating  barrier  rests  with  the  outcome  of  the  scale  model 
at  Pullman,  Wash. 

We  agreed  to  the  general  schemes  for  both  temporary  and  permanent  trapping 
of  upstream  migrant  fish  at  Oxbow  Dam  but  we  must  refrain  from  complete  ap¬ 
proval  of  plans  DC  83-011,  DC  83-017,  DC  83-022,  and  DC  83-201  for  the  reason 
that  minor  changes  have  resulted  since  the  receipt  of  these  drawings. 

We  also  approve  the  Wildhorse  River  fish  trapping  facilities  as  illustrated  in 
plan  D-14559,  sheets  1  to  3. 

The  Chairman.  There  seems  to  be  a  slight  difference  of  opinion  be¬ 
tween  the  now  director  of  fisheries  and  the  acting  director. 

Mr.  G  atchell.  Yes,  sir.  We  can  only  act,  though,  Mr.  Chairman, 
upon  those  letters  which  we  get,  and  when  they  approve  something, 
we  take  it  that  they  know  what  they  are  doing,  because  we  have  worked 
with  them  and  required  the  company  to  spend  substantial  sums  already 
in  these  experiments. 

The  Chairman.  Would  you  put  in  the  record  how  much  the  com¬ 
pany  has  spent  up  to  date  on  fish  handling  facilities? 

Mr.  Gatchell.  I  will  he  glad  to.  I  don't  have  it  handy  here. 

The  Chairman.  Limiting  it  to  fish. 

Mr.  Gatchell.  Limiting  it  to  strictly  fish-liandling  facilities,  but 
the}r  have  also  spent  something  for  the  wildfowl  they  must  protect 
along  the  banks  where  the  nesting  places  are  being  disturbed,  and  we 
agree  with  the  State  people  and  with  the  Fish  and  Wildlife  Service 
that  that  should  be  done. 

The  estimated  cost  for  the  Brownlee,  Oxbow,  and  Hells  Canyon 
project  of  fish  facilities,  just  fish,  the  estimated  cost  was  9,550,000,  of 
which  314  million  would  be  spent  for  the  barrier  alone  at  the  Oxbow 
project,  that  being  the  upper  project — Brownlee,  I  beg  pardon. 

The  Chairman.  Oxbow  is  below? 

Mr.  Gatchell.  Yes,  that  is  for  the  barrier  at  the  Brownlee  Dam. 

Now,  1  think  that  covers  the  Hells  Canyon. 
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We  have  tried  to  do  in  that,  Mr.  Chairman,  everything  that  could 
be  done  to  protect  the  fish  facilities,  the  migratory  fish  in  that  section, 
both  upstream  and  downstream,  and  I  suggest  to  you  that  the  letters 
which  we  are  giving  to  the  committee  demonstrate  that  at  the  time  the 
Commission  acted,  it  had  the  approval  of  the  State  agencies,  the  ones 
that  are  as  much  interested  in  this  as  anybody  else. 

The  Chairman.  I  can  understand  the  approval  of  the  Idaho  State 
Agency. 

Mr.  Gatchell.  This  is  the  Oregon  State  Agency.  Also  the  De¬ 
partment  of  Interior. 

I  might  say,  Mr.  Chairman,  that  the  Commission  has  invariably - 

The  Chairman.  I  do  not  desire  to  belabor  this,  but  perhaps  you 
should  ask  the  Commissioner  of  Fisheries  of  Oregon  about  this,  as  he 
testified  this  morning,  and  there  seems  to  be  a  difference  of  opinion. 

Mr.  Gatchell.  Well,  I  will  be  glad  to. 

The  Chairman.  You  heard  his  testimony  ? 

Mr.  Gatchell.  I  did,  I  sat  here  and  was  amazed  to  hear  it  in  view 
of  the  letter  we  have. 

We  also  ask  these  State  people,  whenever  there  is  a  project  where  a 
fish  problem  might  be  up  in  the  remotest  way,  we  send  a  letter  to  those 
State  agencies  so  that  they  may  comment  either  to  us  directly  or  to  the 
Department  of  the  Interior. 

If  they  want  to  do  it  that  way,  that  is  all  right  with  us,  and  if  I 
might,  I  would  like - 

The  Chairman.  The  point  I  make  is  I  do  think  the  Federal  Power 
Commission,  before  they  approve,  as  you  say,  the  filling  of  the  reser¬ 
voir,  which  is  the  final  thing  that  must  be  necessary  before  the  dam 
starts  to  operate,  that  they  ask  the  Commissioner  of  Oregon  Fish¬ 
eries  what  he  thinks  about  the  fish  protection  involved. 

Mr.  Gatchell.  I  want  to  call  attention  to  this. 

As  I  stated  when  I  referred  to  the  Commission’s  order  of  February 
12  of  this  year,  we  require  them  to  get  our  approval  before  filing,  and 
we  have  asked  both  the  State  agencies  and  the  Department  of  Interior 
Fish  and  Wildlife  Service  to  let  us  know  further  on  this  matter,  and 
we  have  been  asked  by  the  Department  of  Interior  to  delay,  if  they 
might  delay  their  report  for  another  additional  week. 

We  still  expect  to  hear  further  from  all  of  these  agencies,  and  I 
would  think  in  view  of  the  testimony  this  morning  that  they  would 
have  to  tell  us  what  they  have  to  say  at  this  time. 

The  Chairman.  I  understand  there  is  nothing  there  yet,  there  is 
nothing  to  tell  you  about. 

Mr.  Gatchell.  Oh,  yes,  they  have  to  tell  us - 

The  Chairman.  Let  me  ask  you  this  and  get  it  clear :  Do  you  have 
a  man  out  there  on  the  ground  ? 

Mr.  Gatchell.  We  don’t  have  enough  men  to  do  that.  We  send  a 
man  out  periodically  to  make  a  regular  inspection  as  we  do  at  all  of 
the  projects  under  construction. 

The  Chairman.  How  periodically  ? 

Mr.  Gatchell.  At  least  once  a  month. 

The  Chairman.  And  he  makes  a  report? 

Mr.  Gatchell.  Yes,  sir. 

The  Chairman.  And  the  rest  of  the  information  you  get  by  asking 
the  company  questions,  and  they  send  you  their  answers  ? 
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Mr.  Gatchell.  Well,  yes.  But  we  also  get  reports  from  the  com¬ 
panies — from  this  company  on  this  project.  We  get  those  regularly, 
too,  and  we  have  been  right  from  the  very  beginning. 

The  Chairman.  Is  the  project  80  percent  complete  ? 

Mr.  Gatchell.  It  is  expected  that  they  can  start  filling  in  the  latter 
part  of  this  spring,  or  early  summer.  That  is,  the  dam  has  reached 
the  stage  where  they  can  start  filling  the  reservoir,  and  it  is  for  that 
reason  that  the  Commission  has  in  its  order  the  requirements  that  they 
may  not  start  filling  until  the  Commission  issues  a  further  order,  and 
the  Commission  now  has  requests  to  the  State  agencies  and  the  Secre¬ 
tary  of  Interior  for  further  comments  and  views  as  to  the  relationship 
of  reservoir  filling,  and  the  construction  of  the  fish  facilities. 

The  Chairman.  The  company  has  issued  statement  after  statement 
about  how  far  they  are  along,  and,  of  course,  there  is  an  obvious  rea¬ 
son  for  that,  because  the  further  they  are  along  the  better  case  they 
have  not  to  push  it  back,  so  I  think  if  you  discounted  the  80  percent, 
you  might  be  correct. 

Mr.  Gatchell.  I  think  there  is  a  little  misapprehension.  They 
don’t  need  to  be  100  percent  completed  to  start  filling.  They  can  start 
filling  when  they  get  the  reservoir  in  condition  so  they  can  pass  the 
water  proposal. 

The  Chairman.  I  imagine  they  would  like  to  start  filling  before  this 
Congress  adjourned,  and  heave  a  sigh  of  relief,  probably. 

Mr.  Gatchell.  We  don’t  represent  the  Idaho  Power  Co.  We  really 
have  stepped  on  those  people,  because  we  want  them  to  do  what  is 
right. 

Now,  if  I  might  also  give  to  the  committee  the  Commission’s  Opin¬ 
ion  No.  307,  which  was  issued  on  January  20  of  this  year,  that  is  in 
project  No.  2173,  Pacific  Northwest  Power  Co.,  the  Mountain  Sheep 
and  Pleasant  Valley  developments,  for  which  the  Commission  denied  a 
license. 

The  Chairman.  Opinion  307  will  be  placed  in  the  record. 

(The  document  referred  to  follows:) 

UNITED  STATES  OF  AMERICA 
Federal  Power  Commission 
Opinion  No.  307 
In  the  Matter  of 
Pacific  Northwest  Power  Co. 

Project  No.  2173 

Opinion  and  Order  Denting  Application  for  License 
Issued  January  20, 1958 

APPEARANCES 

For  Pacific  Northwest  Power  Company : 

Allen  A.  Smith. 

Hugh  Smith. 

For  National  Farmers  Union,  the  Montana  Farmers  Union,  Oregon  Farmers 
Union,  and  Idaho  State  Federation  of  Labor : 

Angus  McDonald. 

For  the  State  of  Oregon : 

Robert  Y.  Thorton,  attorney  general. 

Arthur  G.  Higgs,  assistant  attorney  general. 

Norman  A.  Stoll,  special  assistant  attorney  general. 
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For  National  Hells  Canyon  Association  and  Northwest  Public  Power  Associa¬ 
tion  : 

C.  Girard  Davidson. 

Lyle  R.  Wolff. 

Joseph  H.  Sharlitt. 

Mrs.  Evelyn  IL.  Cooper. 

Lucien  Hilmer. 

For  Idaho  Fish  and  Game  Department : 

Gravdon  W.  Smith,  attorney  general. 

T.  .T.  Jones,  III,  assistant  attorney  general. 

For  the  Staff  of  the  Federal  Power  Commission : 

John  C.  Mason,  deputy  general  counsel. 

Joseph  B.  Hobbs,  attorney.  _  „  . 

Before  Commissioners :  Jerome  K.  Kuykendall,  Chairman ;  Seaborn  L.  Digby, 
Frederick  Stueck,  William  R.  Connole  and  Arthur  Kline. 

There  is  before  us  upon  exceptions  to  the  presiding  examiner’s  decision  an 
application  for  a  license  filed  under  section  4  (e)  of  the  Federal  Power  Act  by 
Pacific  Northwest  Power  Co.  of  Portland,  Oreg.,  for  the  construction,  operation 
and  maintenance  of  a  hydroelectric  project,  composed  of  the  Mountain  Sheep 
and  Pleasant  Valley  development,  on  the  Snake  River  between  Idaho  and  Oregon. 
The  presiding  examiner  would  grant  a  license  to  Pacific  Northwest.  Because, 
as  will  appear  below,  in  our  judgment  the  proposed  Mountain  Sheep-Pleasant 
Valley  project  is  not  “best  adapted”  to  a  comprehensive  plan  for  developing  the 
river  within  the  meaning  of  section  10  (a)  of  the  act,  we  are  unable  to  grant 
a  license  as  requested  for  the  construction,  operation  and  maintenance  of  that 
project. 

The  application  for  license  was  filed  on  September  7,  1955.  The  Commission 
permitted  intervention  by  the  National  Hells  Canyon  Association,  Inc.,  North¬ 
west  Public  Power  Association,  Montana  Farmers  Union,  National  Farmers 
Union,  Idaho  State  Federation  of  Labor,  the  Oregon  Farmers  Union,  the  State  of 
Oregon  acting  through  its  Game  Commission  and  Fish  Commission,  and  the  State 
of  Idaho  through  its  Fish  and  Game  Commission  stating  that  it  was  desirable  to 
allow  interveners  to  present  facts  and  law  from  which  the  nature  and  validity 
of  their  alleged  rights  and  interests  might  be  determined.  Hearings  were  held 
in  Pendleton,  Oreg. ;  Lewiston,  Idaho :  and  in  Washington,  D.  C.,  concluding  on 
December  19,  1956.  At  the  hearings  Pacific  Northwest  moved  that  the  various 
petitions  to  intervene  be  dismissed  on  a  number  of  grounds  including  lack  of 
interest  in  the  proceeding. 

On  March  8,  1957,  Hells  Canyon  Association  filed  a  petition  to  reopen  the 
record  and  to  continue  the  proceeding  in  order  to  incorporate,  among  other  things, 
the  results  of  a  study  now  under  way  by  the  United  States  Army  Corps  of  En¬ 
gineers  further  reviewing  plans  for  development  of  the  Columbia  River  Basin,  in¬ 
cluding  the  stretch  of  the  Snake  River  involved  here.  This  motion  was  denied 
by  the  Commission  on  March  28,  1957,  and  the  presiding  examiner’s  decision  was 
issued  on  July  23, 1957. 

In  his  decision  the  presiding  examiner  discussed  the  features  of  the  applicant’s 
proposed  project  and  the  benefits  expected  to  flow  therefrom  and  compared 
the  proposed  project  with  the  alternative  Nez  Perce  project.  Although  he 
concluded  that  the  Nez  Perce  project  would  be  an  excellent  development  and 
was  superior  with  respect  to  flood  control,  he  found  that  the  Mountain  Sheep- 
Pleasant  Valley  project  was  best  adapted  to  a  comprehensive  plan  for  improving 
and  developing  the  middle  reach  of  the  Snake  River.  In  addition,  he  concluded 
that  development  of  this  reach  of  the  Snake  should  not  be  undertaken  by  the 
United  States  itself.  With  respect  to  the  interveners  he  found  that  the  North¬ 
west  Public  Power  Association  and  the  Hells  Canyon  Association  were  qualified 
to  participate  in  the  proceeding  but  that  the  farm  and  labor  groups  were  not. 

Exceptions  were  filed  to  the  decision  by  Pacific  Northwest,  jointly  by  Hells 
Canyon  Association  and  Public  Power  Association,  by  the  State  of  Oregon,  by 
the  State  of  Idaho  and  by  the  Staff  of  this  Commission.  At  the  time  exceptions 
were  filed  Hells  Canyon  Association  and  Public  Power  Association,  and  the 
State  of  Oregon  by  motion,  requested  delay  in  our  decision  pending  further 
study  by  the  Corps  of  Engineers  and  the  Oregon  Water  Resources  Board. 

The  applicant.  Pacific  Northwest,  is  an  Oregon  corporation  whose  2,000  shares 
of  common  stock  outstanding  are  owned  equally  by  The  Montana  Power  Co., 
Washington  Water  Power  Co.,  Portland  General  Electric  Co.,  and  Pacific  Power 


1 16  U.  S.  C.  791a-825r. 
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&  Light  Co.  The  board  of  directors  of  Pacific  Northwest  is  made  up  of  2 
officials  of  each  of  these  4  companies,  which  are  operating  utilities  doing  an 
electric-power  business  in  the  northwest  part  of  the  United  States.  Portland 
General  Electric  serves  an  area  in  Oregon,  including  the  cities  of  Salem  and 
Portland ;  Montana  Power  serves  an  area  almost  wholly  confined  to  the  State 
of  Montana;  Washington  Water  Power  serves  customers  in  northern  Idaho  and 
the  northeastern  portion  of  the  State  of  Washington ;  Pacific  Power  &  Light 
serves  areas  in  Oregon,  Wyoming,  Washington,  northern  Idaho,  and  western 
Montana. 

The  Snake  River  is  the  largest  tributary  of  the  Columbia  River.  The 
Columbia  River  Basin  is  described  by  the  United  States  Army  Corps  of  Engineers 
(H.  Doc.  No.  .131,  81st  Cong.,  2d  sess.)  as  the  largest  present  producer  and  the 
largest  potential  source  of  hydroelectric  power  on  this  continent,  as  the  primary 
salmon-producing  stream  in  the  United  States  and  as  carrying  active  barge 
navigation  over  300  miles  inland. 

At  river  mile  324  the  Columbia  is  joined  by  the  Snake  which  is  1073  miles 
in  length.  Arising  in  Wyoming,  the  Snake  flows  west  across  Idaho  to  the 
Oregon  border,  north  along  the  border  through  a  broad,  flat  valley  and  through 
Hells  Canyon  in  a  mountainous  area  and  eventually  west  to  enter  the  Columbia 
near  Pasco,  Wash.  Between  Hells  Canyon  and  its  confluence  with  the  Columbia, 
the  Snake  is  joined  by  the  Ininaha,  Salmon,  Grande  Ronde,  and  Clearwater 
Rivers  in  that  order.  The  Commission  has  found  that  “The  Snake  River  from 
its  junction  with  the  Columbia  River  up  to  the  mouth  of  Henry’s  Fork  is  a  navi¬ 
gable  water  of  the  United  States.”  Idaho  Power  Company,  14  F.  P.  C. - , 

Op.  No.  283,  project  No.  1971,  August  4,  1955.  Henry’s  Fork  is  approximately 
at  river  mile  868  above  the  mouth  of  the  Snake  River. 

The  proposed  Mountain  Sheep  dam  would  be  located  at  river  mile  192.8  about 
4.5  miles  upstream  from  the  confluence  of  the  Salmon  with  the  Snake  and  1  mile 
upstream  from  the  mouth  of  the  Imnaha.  It  would  be  a  gravity-type  concrete 
dam  255  feet  high  to  develop  a  head  of  163  feet.  The  development  would  in¬ 
clude  a  pond  with  a  normal  pool  elevation  at  1113  feet  above  sea  level  and  with 
usable  pondage  of  about  46,000  acre-feet  utilizing  a  drawdown  of  30  feet,  and 
a  powerhouse  having  an  installed  generating  capacity  of  282,000  kilowatts 
initially  and  376,000  kilowatts  ultimately. 

The  proposed  Pleasant  Valley  dam  would  be  constructed  about  20  miles  up¬ 
stream  from  the  Mountain  Sheep  dam  and  in  the  upper  limits  of  the  Mountain 
Sheep  pool.  It  would  be  an  arch-type  concrete  dam  534  feet  high  and  would 
develop  a  head  of  377  feet.  The  reservoir  with  normal  pool  elevation  at  1,490 
feet  would  extend  upstream  to  the  low  Hells  Canyon  site  (project  No.  1971)  and 
would  have,  with  a  drawdown  of  104  feet,  a  usable  storage  capacity  of  500,000 
acre-feet.  The  powerhouse  would  have  an  installed  generating  capacity  of 
720,000  kilowatts  initially  and  864,000  kilowatts  ultimately. 

The  record  shows  that  the  proposed  project  would  be  integrated  both  hy¬ 
draulically  and  electrically  with  the  Northwest  Power  Pool,  which  is  an  organi¬ 
zation  made  up  of  a  number  of  electric  power  systems  (including  the  four  affil¬ 
iated  companies)  operating  in  Utah,  Montana,  Idaho,  Oregon,  Washington,  and 
British  Columbia.  With  the  initial  installation  it  has  been  estimated  that  the 
average  at-site  dependable  capacity  and  the  average  at-site  annual  usable  energy 
of  the  project  would  be  1,002,000  kilowatts  and  5.31  billion  kilowatt-hours, 
respectively;  and  that  the  average  at-market  dependable  capacity  and  average 
at-market  annual  usable  energy  would  be  923,844  kilowatts  and  5.04  billion 
kilowatt-hours,  respectively.  The  evidence  shows  that  the  two  dams  will  be 
stable  and  will  fully  develop  the  head  at  their  respective  sites  and  that  the 
capacity  and  energy  that  could  be  produced  by  the  proposed  project  could  be 
utilized  in  the  Pacific  Northwest  area  as  soon  as  it  could  be  made  available. 

It  is  clear  from  the  record  that  the  proposed  project  would  have  engineering 
and  economic  feasibility  under  conventional  financing  methods  whether  actual 
cost  would  be  approximately  equal  to  the  cost  as  estimated  by  applicant  or  by 
the  Commission  Staff. 
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Before  a  license  may  be  issued  under  the  Federal  Power  Act  the  project  in¬ 
volved  must  be  such  as  in  the  judgment  of  the  Commission  will  be  best  adapted 
to  a  comprehensive  plan  of  development  of  the  water  resources  of  the  region.2 

Whenever  there  is  more  than  one  possible  project  that  in  combination  with 
others  may  develop  the  stretch  of  the  river  involved,  we  are  authorized  to  grant 
a  license  only  for  the  one  which  in  our  judgment  will  be  “best  adapted”  to  the 
purposes  of  section  10  (a).  Cf.  National  Hells  Canyon  Association  v.  F.  P.  C., 
237  F.  2d  777,  783,  784,  (CADC),  certiorari  denied  353  U.  S.  924.  With  respect  to 
the  comprehensive  plan,  it  must  be  one  that  will  permit  development  of  all  of  the 
beneficial  uses  of  the  water  resources  that  are  reasonably  necessary  and  desirable. 
Both  of  these,  of  course,  involve  matters  which  are  not  determinable  on  mathe¬ 
matical  computations  alone,  but  require  us  to  consider  the  potentialities  of  the 
particular  project  on  the  river  with  which  we  are  concerned. 

There  is  before  us  in  this  proceeding  the  report  prepared  by  the  Corps  of  En¬ 
gineers  of  the  United  States  Army  filed  with  the  Congress  in  1948,  known  as 
House  Document  531,  81st  Congress,  2d  session,  setting  forth  a  broad  plan  for 
the  development  of  the  water  resources  of  the  area  in  the  interest  of  flood  con¬ 
trol,  navigation,  power,  irrigation  and  related  water  uses.  This  plan,  described 
in  the  record  here  as  comprehensive  in  scope  but  flexible  in  outline,  includes  a 
system  of  levees  and  reservoirs  to  control  the  floods  on  the  lower  Columbia  River 
to  800,000  cubic  feet  per  second  (c.  f.  s.)  at  The  Dalles,  which  system  of  levees 
and  reservoirs  has  been  referred  to  as  the  main  control  plan.  It  involves  con¬ 
struction  or  modification  of  a  number  of  projects  in  the  Columbia  River  system 
with  particular  attention  to  flood  control.  Additional  projects  were  recom¬ 
mended  in  a  more  recent  report,  dated  June  1,  1955,  which  appears  as  Senate 
Document  No.  51,  84th  Congress,  1st  session. 

Since  that  time  the  Corps  of  Engineers  has  been  asked  to  review  the  original 
report  House  Document  531,  with  respect  to  flood  control,  navigation,  hydro¬ 
electric  powrer  and  all  related  water  uses.  A  resumd  of  its  preliminary  findings 
to  date  has  been  embodied  in  an  information  bulletin  attached  to  a  notice  of 
public  hearing  dated  September  28,  1957.  At  the  oral  argument  we  were  re¬ 
quested  to  take  official  notice  of  this  document.  As  this  document  is  preliminary 
in  nature,  and  as  we  already  have  before  us  the  previous  reports  supplemented 
my  the  testimony  of  a  witness  from  the  Corps  of  Engineers,  we  do  not  believe 
it  in  the  public  interest  to  take  official  notice  of  this  preliminary  report.  How¬ 
ever,  it  would  not  appear  that  the  report  would  alter  in  any  material  degree 
our  findings  or  conclusions  herein. 

In  presenting  studies  of  the  comparative  merits  of  the  proposed  Mountain 
Sheep-Pleasant  Valley  project  the  staff  of  this  Commission  developed  two  alter¬ 
native  plans  for  the  middle  reach  of  the  Snake  River  between  the  Hells  Canyon 
project  and  the  sites  on  the  Lower  Snake  authorized  for  Federal  development. 
These  plans,  designated  “plan  I”  and  “plan  II,”  would  develop  the  same  avail¬ 
able  head  and  would  be  mutually  exclusive. 

Plan  I  would  consist  of  a  large  project,  known  as  the  Nez  Perce  project, 
located  at  river  mile  186  about  2.5  miles  downstream  from  the  mouth  of  the 
Salmon  River  and  a  potential  High  Asotin  project  located  downstream  from 
Nez  Perce  at  river  mile  151.  Plan  II  would  comprise  the  proposed  Mountain 
Sheep  and  Pleasant  Valley  developments  on  the  Snake ;  a  potential  project  known 
as  the  China  Gardens  project  on  the  Snake  below  the  mouth  of  the  Salmon 
at  river  mile  176 ;  a  potential  Low  Asotin  project  still  farther  down  on  the  Snake 
at  river  mile  151 ;  and  a  large  potential  project  on  the  Salmon  River  at  river 
mile  3.7  known  as  the  Lower  Canyon  project. 

Either  plan  would  develop  the  head  available  between  a  point  (river  mile 
151)  about  10  miles  upstream  from  Lewiston,  Idaho,  and  the  Hells  Canyon  site 
under  license  in  project  No.  1971  (river  mile  248),  amounting  in  all  to  730  feet. 
The  principal  feature  of  plan  I  is  the  Nez  Perce  dam  and  reservoir,  which,  being 
located  immediately  below  the  mouth  of  the  Salmon,  would  store  the  waters  of 
both  the  Salmon  and  the  Snake  Rivers.  Nez  Perce  would  inundate  the  sites  of 
the  proposed  Mountain  Sheep  and  Pleasant  Valley  developments  and  like  the 


2  Section  10.  All  licenses  issued  under  this  part  shall  be  on  the  following  conditions: 
(a)  That  the  project  adopted  including  the  maps,  plans,  and  specifications,  shall  be  such 
as  in  the  judgment  of  the  Commission  will  be  best  adapted  to  a  comprehensive  plan  for 
improving  or  developing  a  waterway  or  waterways  for  the  use  or  benefit  of  interstate  or 
foreign  commerce,  for  the  improvement  and  utilizatoin  of  waterpower  development,  and 
for  other  beneficial  public  uses,  including  recreational  purposes  ;  and  if  necessary  in  order 
to  secure  such  plan  the  Commission  shall  have  authority  to  require  the  modification  of 
any  project  and  of  the  plans  and  specifications  of  the  project  works  before  approval  (41 
Stat.  1068 ;  49  Stat.  842  ;  16  U.  S.  C.  803). 
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reservoir  of  the  latter  development  in  plan  II  would  extend  up  the  Snake  to  the 
Hells  Canyon  site  at  river  mile  248. 

The  Nez  Perce  project  in  plan  I  would  develop  a  head  of  595  feet,  create  a 
reservoir  operating  at  maximum  normal  pool  elevation  of  1,490  feet  and  provide 
usable  storage  in  the  amount  of  3,900,000  acre-feet.  The  lower  Canyon  project 
in  plan  II  would  develop  a  head  on  the  Salmon  River  in  the  amount  of  542  feet, 
create  a  reservoir  operating  at  maximum  normal  pool  elevation  of  1,490  feet 
and  provide  usable  storage  in  the  amount  of  1,500,000  acre-feet.  The  total 
storage  usable  for  flood  control  under  plan  I  would  he  3,900,000  acre-feet  and 
under  plan  II  would  be  2,060,000  acre-feet. 

It  is  readily  apparent  from  the  studies  presented  in  House  Document  531,  in 
Senate  Document  No.  51,  and  from  those  prepared  by  the  staff  for  the  Middle 
Snake  Basin  that  any  combination  of  projects  which  includes  Nez  Perce  is  con¬ 
sistently  superior  to  any  combination  of  projects  which  does  not  include  Nez 
Perce.  Nez  Perce,  together  with  existing  storage  and  that  under  construction 
in  the  Snake  Basin  above  the  mouth  of  the  Salmon,  would  supply  all  the  storage 
needed  to  control  the  flows  of  the  Salmon  and  the  Middle  Snake  River  above 
the  Nez  Perce  site  for  the  prevention  of  flood  damage  downstream  on  the  Colum¬ 
bia,  for  economic  power  development  and  for  other  beneficial  public  purposes. 
The  means  for  passing  anadromous  fish  at  the  Lower  Canyon  project  in  plan  II 
presents  the  same  problem  as  that  at  the  Nez  Perce  project  in  plan  I. 

Plan  I  is  superior  to  plan  II  because  the  Nez  Perce  project  would  provide 
more  storage  capacity  (almost  twice  that  of  plan  II)  at  a  site  where  the  storage 
can  be  utilized  to  control  the  flows  of  the  Imuaha,  Salmon  and  Snake  Rivers 
with  one  dam  rather  than  at  separate  dams  on  the  Snake  and  Salmon  Rivers, 
and  because  Nez  Perce  would  provide  better  utilization  of  that  storage  resulting 
in  almost  twice  the  flood  control  benefits  and  substantially  greater  power  bene¬ 
fits  at-site  and  at  downstream  projects  at  a  cost  which  is  substantially  less  than 
the  value  of  the  benefits.  It  is  also  noted  that  from  an  engineering  and  eco¬ 
nomic  standpoint,  the  Corps  of  Engineers  considers  that  the  Nez  Perce  project 
is  undoubtedly  the  most  attractive  development  in  the  Middle  Snake  Basin 
(H.  Doc.  531,  p.  219;  S.  Doc.  51,  p.  113).  In  addition,  it  is  apparent  from  the 
record  that  the  Nez  Perce  development  would  be  economically  feasible  for  pri¬ 
vate  financing  and  construction  as  well  as  for  Federal  financing  and  construction. 

Turning  now  to  a  discussion  of  the  flood-control  problem,  we  note  that  in  its 
main  control  plan  (H.  Doc.  531)  the  Corps  of  Engineers  recommends  a  number  of 
projects  on  the  Columbia  River  and  its  tributaries  with  the  object  of  limiting 
the  flow  on  the  Columbia  to  800,000  cubic  feet  per  second  at  The  Dalles  where 
it  had  risen  to  1,240,00  cubic  feet  per  second  in  1894  and  to  1,010,000  cubic  feet 
per  second  in  1948  when  it  caused  damage  of  $78,800,000  along  the  lower  Colum¬ 
bia  River.  The  report  states  that  to  limit  the  flow  to  800,000  cubic  feet  per 
second  at  The  Dalles  would  require  only  14,300,000  acre-feet  if  it  could  be  lo¬ 
cated  at  that  point,  but  would  require  a  total  of  something  like  20,000,000  to 
21,000.000  acre-feet  farther  up  on  the  Columbia  River  or  its  tributaries  at  the 
sites  of  possible  projects.  As  pointed  out  below,  a  part  of  this  required  storage 
will  be  supplied  by  construction  of  reservoirs  originally  recommended  as  part  of 
the  Main  Control  Plan  and  the  remainder  must  be  supplied  by  other  combina¬ 
tions  of  projects.  Although  the  main  control  plan  contemplated  usable  storage 
of  2,300,000  acre-feet  on  the  Snake  in  the  Hells  Canyon  reach  and  did  not  rec¬ 
ommend  the  Nez  Perce  project  or  any  project  on  the  Salmon  River,  it  is  clear 
from  the  testimony  of  the  witness  furnished  by  the  Coi-ps  of  Engineers  that  at 
least  the  storage  capacity  at  Nez  Perce,  assumed  by  the  Corp  to  be  3,650,000 
acre-feet,  plus  1,000,000  acre-feet  at  Brownlee,  will  be  needed  to  control  the 
Snake  and  Salmon  Rivers. 

Of  the  total  amount  of  storage  needed  under  the  main  control  plan  only 
5,190,000  acre-feet  is  presently  available ;  this  being  at  the  Hungry  Horse 
project  on  the  Flathead  River,  Grand  Coulee  project  on  the  Columbia,  Palisades 
project  on  the  upper  reaches  of  the  Snake  and,  in  small  amount,  from  the 
projects  on  the  Payette  and  Boise  Rivers,  which  are  tributaries  of  the  Snake. 

There  is  a  present  outlook  for  an  additional  4,700,000  acre-feet  from  projects 
proposed  in  the  main  control  plan.  Part  of  this  amount  will  be  obtained  at 
Priest  Rapids  and  John  Day  on  the  Columbia,  and  at  the  Brownlee  development 
in  the  Hells  Canyon  reach.  The  remaining  storage  capacity  is  at  Grand  Coulee, 
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but  may  not  be  utilized  for  flood  control  until  low-level  outlets  are  installed  for 
that  purpose.3 

The  other  remaining  storage  possibilities  recommended  in  the  main  control  plan 
in  House  Document  531  include  Glacier  View  and  Libby.  However,  the  potential 
Glacier  View  project  on  the  Flathead  River  is  objected  to  by  recreation  and 
wildlife  interests  because  it  would  flood  part  of  a  national  park,  and  the  potential 
Libby  project  on  the  Kootenai  River  has  been  delayed  because  it  is  located  partly 
in  Canada.  In  their  June  1955  Report  (S.  D.  No.  01)  the  Corps  of  Engineers 
recommended  to  Congress  that  the  Bruces  Eddy  and  Penny  Cliffs  projects  on 
the  Clearwater  River  be  authorized  as  part  of  the  Main  Control  Plan  so  as  to 
provide  3,733,000  acre-feet  of  usable  flood  control  storage. 

The  Nez  Perce  project  which  the  record  in  this  proceeding  shows  would  make 
available  3,900,000  acre-feet  of  flood  storage,  would  fulfill  the  additional  storage 
need  on  the  Salmon  River  and  on  the  Snake  River  above  the  site.  Its  capacity 
would  be  at  a  point  where  it  would  be  effective  and  yet  located  in  a  remote,  un¬ 
developed  area  where  no  serious  problems  would  be  caused  relating  to  the 
creation  of  its  reservoir.  Furthermore,  the  dam  would  be  particularly  effective 
because  it  would  control  flood  waters  coming  from  either  the  Salmon  or  the 
Snake,  which  might  or  might  not  coincide,  so  that  a  very  efficient  use  of  storage 
capacity  would  be  achieved.  As  also  pointed  out  by  the  report  of  the  District 
Engineer  included  in  Senate  Document  No.  51,  the  Nez  Perce  project,  in  con¬ 
junction  with  the  Brownlee  dam  licensed  by  us,  or  equivalent  upstream  storage, 
would  provide  complete  control  of  both  the  Salmon  and  Snake  Rivers  for  all 
known  floods,  and  in  conjunction  with  projects  studied  on  the  Clearwater  River 
would  provide  full  control  of  the  lower  Snake  River  with  corresponding  propor¬ 
tional  control  of  Columbia  River  floods  below  The  Dalles  (p.  112).  The  reason 
the  Corps  of  Engineers  did  not  recommend  the  Nez  Perce  project  was  because 
it  was  deemed  a  threat  to  the  downward  passage  of  salmon  fingei-lings  from 
spawning  areas  on  the  Salmon  and  Imnaha  Rivers  (p.  33),  a  matter  which 
will  be  discussed  below. 

On  the  other  hand,  it  seems  clear  to  us  that  the  Mountain  Sheep-Pleasant 
Valley  project  with  its  storage  of  500,000  acre-feet  would  provide  much  less  than 
the  possible  usable  storage  on  the  middle  reach  of  the  Snake.  Furthermore 
plan  II,  which  includes  the  Lower  Canyon  project  with  its  1,560,000  acre-feet 
of  storage,  would  likewise  not  realize  the  storage  possibilities  and  needs  on  the 
river,  and  would  be  subject  to  the  same  disadvantages  with  respect  to  the  fish 
runs  as  Nez  Perce  without  the  advantages  of  the  latter  project.  Therefore,  with 
respect  to  flood  control,  so  important  to  downstream  communities  and  agricul¬ 
tural  and  industrial  development,  the  Mountain  Sheep-Pleasant  Valley  project 
and  the  Lower  Canyon  project  are  not  nearly  as  well  adapted  for  the  purpose 
of  developing  the  rivers  as  the  Nez  Perce  project. 

The  presiding  examiner  was  of  the  opinion  that  any  lack  of  storage  because 
of  the  Mountain  Sheep-Pleasant  Valley  project  could  be  made  up  elsewhere  on 
the  Snake  River  and  its  tributaries  above  the  Nez  Perce  reservoir.  Some  of 
this  would  be  in  the  Salmon  Basin  where  storage  projects  would  be  as  great  a 
hindrance  to  the  movement  of  fish  as  Nez  Perce  itself  and  would  have  the  fur¬ 
ther  disadvantage  of  flooding  fish  spawning  areas  which  would  not  be  affected 
by  Nez  Perce.  Furthermore,  all  of  these  Salmon  Basin  sites  have  not  been  shown 
to  be  economically  feasible,  and  the  more  recent  report  of  the  Corps  of  Engineers. 
Senate  Document  No.  51,  lists  only  five  sites  on  the  Salmon  which  may  warrant 
consideration  for  flood  control.  As  for  the  other  undeveloped  sites  on  the  Snake, 
their  economical  and  engineering  feasibility  has  not  been  shown,  and  their 
justification  would  depend  in  part  on  irrigation.  In  any  event,  the  additional 
flood  control  storage  needed  in  the  Snake  Basin  above  the  mouth  of  the  Clear- 
wear  River  for  control  of  the  lower  Columbia  can  be  better  provided  by  the  Nez 
Perce  project  than  by  the  other  possible  projects  considered  by  the  presiding 
examiner. 

On  considering  the  power  benefits,  we  find  that  the  power  output  attributable 
to  the  Nez  Perce  project  fat-site  and  downstream)  would  be  over  two-thirds 
more  than  the  power  output  attributable  to  the  Mountain  Sheep-Pleasant  Valley 


3  The  Main  Control  Plan  contemplated  storage  capacity  of  2,300.000  acre-feet  in  tlie 
Hells  Canyon  reach  of  the  Snake  River  whereas  the  protect  authorized  by  our  license  will 
provide  1.000.000  acre-feet  of  storage  capacity.  'The  Priest  Rapids  project  as  licensed 
pursuant  to  Public  Law  544.  83d  Congress.  2d  session  f(18  Stat.  573)  and  the  Federal 
Power  Act  will  provide  500.000  acre-feet  rather  than  2,100.000  acre-feet  as  contemplated 
by  the  Control  Plan.  Furthermore,  it  has  been  recommended  that  storage  at  the  proposed 
federal  .lolin  Day  project  be  reduced  from  1.400  000  acre-feet  to  500.000  acre-feet  because 
of  objections  made  to  flooding  the  area  required  to  provide  the  1,400.000  acre-feet. 
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project.  With  the  initial  power  installation  the  estimated  average  dependable 
capacity  of  the  Mountain  Sheep-Pleasant  Valley  project  at-site  is  1,002,000  kilo¬ 
watts  and  its  estimated  annual  usable  energy  output  at  the  site  is  5.31  billion 
kilowatt-hours,  compared  with  1,072,000  kilowatts  and  7.82  billion  kilowatt- 
hours  initially  for  a  possible  Nez  Perce  project.  In  addition  to  the  at-site  gen¬ 
eration  Nez  Perce,  because  of  its  greater  water  storage  capacity,  would  confer 
substantially  greater  benefits  with  respect  to  the  generation  of  power  at  down¬ 
stream  projects  than  would  the  Mountain  Sheep-Pleasant  Valley  project.  This 
difference  in  power  output  arises  in  part  from  the  fact  that  the  Nez  Perce  project 
would  develop  a  slightly  higher  head  but  the  difference  arises  to  a  greater  ex¬ 
tent  from  the  larger  storage  in  Nez  Perce  and  its  utilization  of  the  flows  of  the 
Salmon  and  Imneha  Rivers  in  addition  to  the  flow  of  the  Snake. 

While  the  output  of  the  Mountain  Sheep-Pleasant  Valley  project  could  be  used 
immediately  by  the  affiliated  companies  it  does  not  appear  that  our  failure  to 
grant  a  license  for  this  project  need  affect  adversely  the  power  situation  in  the 
northwest  area.  The  record  indicates  that  there  are  enough  hydroelectric  proj¬ 
ects  under  active  consideration  which  when  taken  with  those  existing,  under 
construction  and  scheduled,  could  make  available  power  to  supply  electric  loads 
until  the  applicant  or  its  four  affiliates  could  develop  other  sources  of  supply. 

The  Corps  of  Engineers’  Main  Control  Plan  is  also  concerned  with  benefits  to 
navigation.  The  Control  Plan  contemplates  slack  water  navigation  up  to  Lewis¬ 
ton,  Idaho,  and  20  miles  farther  upstream  upon  an  improvement  made  in  the 
channel.  While  the  Mountain  Sheep-Pleasant  Valley  developments,  themselves, 
would  provide  no  navigation  benefits,  both  Plan  I  and  Plan  II  would  provide 
substantially  the  same  navigation  benefits  by  the  release  of  water  from  the  vari¬ 
ous  dams  to  maintain  stream  flow. 

Applicant’s  project  and  Nez  Perce  as  well  as  other  possible  projects  would  pro¬ 
vide  recreational  benefits  through  the  pools  created  in  areas  suitable  for  out¬ 
door  activities  although  these  benefits  were  not  evaluated  in  monetary  form  in 
the  record. 

A  matter  of  considerable  controversy  in  this  proceeding  has  been  the  relation 
of  a  possible  Nez  Perce  project  to  the  fish  runs  on  the  Columbia  River.  This  river, 
as  is  noted  above,  is  one  of  the  great  producers  of  salmon  and  steelhead  trout 
which  are  known  as  andromous  fish  because  of  their  life  cycle  in  which  they 
hatch  from  eggs  in  the  fresh  water  of  the  various  rivers,  pass  downstream  as 
fingerlings  to  the  sea  where  they  attain  their  growth,  and  return  as  adults 
upstream  to  fresh  water  where  they  lay  their  eggs  and  most  species  die.  The 
anadromous  fish  of  the  Snake  River  include  predominantly  spring  and  fall 
Chinook  salmon  and  steelhead  trout  although  a  small  number  of  blueback  or 
sockeye  are  found. 

About  25  percent  of  the  entire  Columbia  River  salmon  and  steelhead  produc¬ 
tion  occurs  in  the  Snake  River  Basin  above  the  Nez  Perce  site.  It  has  been 
estimated  that  the  annual  value  of  the  fish  production  above  the  Nez  Perce  site 
is  $5,250,000,  of  which  $1,050,000  is  attributable  to  the  production  upstream  from 
the  Mountain  Sheep  dam  site.  The  remainder  in  the  amount  of  $4,200,000  is 
attributable  to  fish  production  in  the  Salmon  and  Imnaha  Rivers,  but  principally 
the  Salmon  River.  It  was  also  stated  in  the  record  that  the  Salmon  River  sport 
fishing  in  Idaho  has  an  annual  value  of  approximately  $1,500,000.  Both  of  these 
estimates  represent  the  gross  value  of  fish.  The  $5,250,000  estimate  represents 
commercial  value  of  the  fish  and  should  be  reduced  by  an  amount  equal  to 
the  cost  of  taking,  processing  and  marketing  the  fish.  The  estimate  of  the  value 
of  sport  fishing  does  not  represent  net  value  since  the  estimate  is  made  up  of  the 
total  of  the  gross  expenses  incurred  by  sports  fishermen  in  taking  the  fish  and 
does  not  necessarily  bear  any  relationship  to  the  market  value  of  the  fish.  Fur¬ 
thermore,  the  reservoirs  would  create  sport  fishing  and  other  recreational  values. 

For  the  upstream  passage  of  fish  over  high  dams  there  are  several  methods 
that  may  be  utilized  that  are  reasonably  successful,  such  as  ladders,  lifts  and 
locks.  Although  no  method  for  downstream  passage  with  comparable  success 
has  been  proven,  recently  the  fishery  experts  have  made  great  strides  in  the  de¬ 
velopment  of  methods  and  facilities  for  such  passage  as  a  result  of  studies  and 
research  carried  out  under  Federal  Power  Commission  licenses  in  connection  with 
the  Mayfield  project  on  the  Cowlitz  River  (Project  No.  2016,  10  F.  P.  C.  424), 
the  Pelton  project  on  the  Deschutes  River  (Project  No.  2030,  10  F.  P.  C.  445),  the 
Baker  project  on  the  Baker  River  (Project  No.  2150,  15  F.  P.  CB.  1946),  and  the 
Brownlee  development  on  the  Snake  River  referred  to  above.  Regardless  of  the 
method  utilized  for  passage  of  downstream  migrants  at  high  dams,  it  is  apparent 
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that  the  need  for  such  facilities  would  be  as  great  at  the  Lower  Canyon  project  in 
Plan  II  as  would  be  the  need  for  such  facilities  as  Nez  Perce  in  Plan  I. 

The  most  promising  method  is  to  provide  that  the  intakes  to  the  generating 
units  be  located  far  below  the  surface  of  the  water  so  that  downstream  mi¬ 
grants  will  not  be  drawn  into  the  turbines.  At  the  same  time  one  or  more 
devices,  known  as  “skimmers,”  would  be  constructed  to  operate  at  or  near  the 
surface  of  the  pool.  This  device  would  draw  in  water  so  as  to  produce  a  cur¬ 
rent  which  would  attract  the  flngerlings.  Most  of  the  water  would  be  drained 
off  to  be  returned  to  the  pool  while  the  flngerlings  through  flumes  or  other 
means  would  be  deposited  in  the  tail  race  of  the  dam  or  otherwise  collected 
for  proper  disposition  in  downstream  areas.  This  system  has  been  recently 
installed  at  Portland  General  Electric  Co.’s  Pelton  project  on  the  Deschutes 
River  in  Oregon.  The  Secretary  of  the  Interior  recommends  the  installation 
of  the  skimmer  device  at  the  Brownlee  Dam  on  the  Snake  River. 

In  spite  of  this  promising  outlook  it  is  urged  that  the  fish  problem  at  Nez 
Perce  may  never  be  solved  successfully.  In  connection  with  the  Mayfield  project 
we  decided  that  a  fair  and  reasonable  balance  of  interests  could  be  struck,  City 
of  Tacoma,  10  F.  P.  C.  424,  431.  There  was  testimony  in  the  present  case  that 
the  skimmer  proposed  for  Mayfield  should  function  reasonably  well  for  the  pro¬ 
tection  of  downstream  migrants  and  installation  was  justified  on  the  basis  of 
present  knowledge  and  in  view  of  the  fact  that  Mayfield  was  under  construc¬ 
tion.  The  record  shows  that  the  biological  problem  at  Nez  Perce  is  generally 
similar  to  that  at  other  high  dams,  but  that  the  engineering  problem  increases 
with  the  drawdown  of  the  reservoirs.  We  are  of  the  view  that  this  engineering 
problem  is  no  greater  than  many  others  that  must  be  solved  in  connection  with 
any  project  of  the  size  of  Nez  Perce. 

The  Hells  Canyon  Association  and  the  Public  Power  Association  have  advo¬ 
cated  Federal  development  of  the  Nez  Perce  project,  while  the  presiding  exam¬ 
iner  concluded  against  the  development  of  the  middle  reach  of  the  Snake  River 
by  the  United  States  itself.  The  two  associations  excepted  to  his  conclusion, 
and  the  State  of  Oregon  excepted  to  the  reasons  given  by  him  in  support  of  his 
conclusion  and  requests  that  the  matter  be  left  for  determination  after  additional 
studies  now  underway  are  completed. 

There  is  nothing  in  this  record  which  convinces  us  that  the  Nez  Perce  project 
could  not  be  constructed  under  a  license  issued  pursuant  to  the  provisions  of 
the  Federal  Power  Act.  However,  since  we  are  not  issuing  a  license  for  the 
proposed  project  and  are  not  requiring  the  applicant  to  amend  its  plans  to 
include  the  Nez  Perce  project,  we  do  not  reach  the  issue  usually  presented  by 
section  7  (b).‘ 

Pacific  Northwest  has  excepted  to  the  presiding  examiner’s  denial  of  its  motion 
to  dismiss  the  interventions  of  the  Hells  Canyon  Association  and  the  Public  Power 
Association  contending  that  neither  of  these  organizations  had  standing  to  inter¬ 
vene.  The  presiding  examiner  granted  Pacific  Northwest’s  similar  motion  with 
respect  to  the  Montana  Farmers  Union,  Oregon  Farmers  Union,  National  Farm¬ 
ers  Union  and  Idaho  Federation  of  Labor  saying  that  the  interests  of  these  farm 
and  labor  organizations  were  not  such  as  to  fall  within  the  scope  of  Section  308 
(a)  of  the  Act  and  Section  1.8  (b)  of  our  Rules  so  as  to  permit  them  to  inter¬ 
vene.  By  our  orders  issued  March  12,  1956,  and  June  22,  1956,  we  permitted  all 
of  the  above  organizations  to  intervene  in  this  proceeding.  The  issue  before  us 
now  is  whether  upon  the  record  the  organizations  have  shown  that  they  had 
standing  to  intervene  and  a  right  to  he  heard.  We  conclude  that  each  organiza¬ 
tion  has  made  such  a  showing  and  there  is  no  reason  to  dismiss  their  interven¬ 
tions  granted  by  our  previous  orders.  Cf.  United  States  v.  F.  P.  C.,  345  U.  S. 
153, 156. 

In  their  exceptions  Hells  Canyon  Association  and  Public  Power  Association 
request  that  decision  be  deferred  until  the  completion  by  the  Corps  of  Engineers 
of  a  restudy  of  the  Main  Control  Plan  for  the  Columbia  River  and  by  the  Oregon 
Water  Resources  Board  of  a  study  of  the  Middle  Snake  River.  The  State  of 
Oregon  has  filed  a  motion  stating  there  is  now  pending  before  its  Water  Re- 


4  Sec.  7  (b)  of  the  Federal  Power  Act  provdies  : 

“Whenever,  in  the  judgment  of  the  Commission,  the  development  of  any  water  resources 
for  public  purposes  should  be  undertaken  by  the  United  States  itself,  the  Commission  shall 
not  approve  any  application  for  any  project  affecting  such  development,  but  shall  cause  to 
be  made  such  examinations,  surveys,  reports,  plans,  and  estimates  of  the  cost  of  the  pro¬ 
posed  development  as  it  may  find  necessary,  and  shall  submit  its  findings  to  Congress  with 
such  recommendations  as  it  may  find  appropriate  concerning  such  development.”  [41  Stat. 
1067.  49  Stat.  842  :  16  U.  S.  C.  800.1 
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sources  Board,  newly  formed  under  a  1955  statute,  an  application  by  Pacific 
Northwest  to  construct  the  Mountain  Sheep-Pleasant  Valley  project,  that  this 
Board  has  entered  into  a  study  of  the  Middle  Snake,  and  that  the  State  would  like 
to  have  opportunity  to  present  to  the  Commission  its  affirmative  position  when 
formulated,  and  asking  therefore,  that  final  decision  be  delayed  until  this  may  be 
accomplished.  In  view  of  the  fact  that  we  are  denying  the  application  for  the 
license  there  is  no  reason  for  us  to  delay  our  decision. 

Furthermore,  in  view  of  the  denial  of  the  application  it  will  not  be  necessary 
to  consider  other  issues  raised  before  the  presiding  examiner. 

The  Commission  finds 

(1)  The  Mountain  Sheep-Pleasant  Valley  project  proposed  by  Pacific  North¬ 
west  on  the  Middle  Snake  River  in  Idaho  and  Oregon  would  occupy  lands  of  the 
United  States  and  would  be  located  in  and  along  a  section  of  the  Snake  River 
which  has  been  found  to  be  a  navigable  water  of  the  United  States. 

(2)  The  Mountain  Sheep-Pleasant  Valley  project  is  not  best  adapted  to  a  com¬ 
prehensive  plan  for  improving  or  developing  a  waterway  for  the  use  or  benefit  of 
interstate  or  foreign  commerce,  for  the  improvement  and  utilization  of  water¬ 
power  development,  and  for  other  beneficial  public  uses,  including  recreational 
purposes. 

(3)  Hells  Canyon  Association,  Public  Power  Association,  Montana  Farmers 
Union,  Oregon  Farmers  Union,  National  Farmers  Union,  and  Idaho  Federation 
of  Labor  are  persons  whose  participation  in  the  proceeding  is  in  the  public 
interest. 

The  Commission  orders 

(A)  The  application  for  a  license  for  the  Mountain  Sheep-Pleasant  Valley  proj¬ 
ect  (Project  No.  2173)  by  Pacific  Northwest  is  hereby  denied. 

(B)  The  motions  filed  by  Pacific  Northwest  that  the  petitions  to  intervene 
filed  by  Hells  Canyon  Association,  Public  Power  Association,  Montana  Farmers 
Union,  Oregon  Farmers  Union,  National  Farmers  Union,  and  Idaho  Federation 
of  Labor  be  dismissed  are  hereby  denied. 

(C)  The  request  by  the  Hells  Canyon  Association  and  the  Public  Power  Asso¬ 
ciation  and  the  motions  by  the  State  of  Oregon  that  our  decision  herein  be  delayed 
is  hereby  denied. 

By  the  Commission.  Commissioner  Kline  dissenting. 

Joseph  H.  Gutbide,  Secretary. 

The  Chairman.  Now,  you  have  some  conclusions  here  about  the 
bill,  itself.  I  presume  that  you  are  against  it;  is  that  it  ? 

Mr.  Gatchell.  Yes,  sir,  I  am  afraid  the  Commission  is  against  it. 
We  are  in  favor  of  the  bill,  S.  2496,  to  promote  the  conservation  of 
wildlife,  fish  and  game,  and  for  other  purposes,  which  would  amend 
the  act  known  as  the  Coordination  Act  of  1984. 

The  Chairman.  We  will  be  having,  as  I  say,  that  in  a  couple  of 
weeks. 

Mr.  Gatchell.  We  have  stated  to  the  committee  on  S.  3185  the 
reasons  why  the  Commission  believes  that  bill  should  not  be  enacted. 

One  final  thing,  Mr.  Chairman.  If  I  might  put  in  the  Commis¬ 
sion's  letter  which  it  sends  to  State  agencies,  just  so  that  you  have 
that. 

(The  letter  referred  to  is  as  follows :) 

Federal  Power  Commission 
Washington,  D.  C. 

Gentlemen  :  There  is  enclosed  a  copy  of  the  notice  of  application  in  the  above- 
entitled  matter. 

Pursuant  to  the  Wildlife  Resources  Act  of  August  14,  1946  (60  Stat.  1080), 
you  are  invited  to  report  your  recommendations  designed  to  prevent  any  pos¬ 
sible  loss  of  or  damage  to  wildlife  resources  which  might  result  from  the  con¬ 
struction  or  operation  of  the  project.  If  no  report  is  received  within  90  days 
from  the  date  of  this  letter,  it  will  be  assumed  that  you  do  not  desire  to  sub- 
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mit  such  a  report.  Of  course,  any  protest  against  the  granting  of  the  applica¬ 
tion  or  any  request  for  hearing  thereon  should  be  filed  within  the  time  specified 
in  the  enclosed  notice. 

Very  truly  yours, 

J.  H.  Guteide,  Secretary, 

Mr.  Gatchell.  I  might  say  the  Commission  doesn’t  always  even 
issue  licenses.  The  Commission  refused  to  issue  a  license  to  the  Nama¬ 
kaigon  Hydro  Co.  for  a  development  on  the  Namakaigon  River,  in 
Washington  County,  Wis.,  because  the  Commission  found  it  was  not 
best  adapted  for  beneficial  public  uses  of  the  Namakaigon  River,  in¬ 
cluding  the  use  of  the  stream  for  recreational  purposes.  The  Com¬ 
mission’s  order  was  affirmed  by  the  Seventh  Circuit  on  October  29, 
1954,  reported  at  216  Federal  2d,  509.  I  mention  that  because  I  as¬ 
sure  you  that  the  Commission  does  give  serious  consideration  to  the 
matter  of  recreation,  and  to  these  things  that  are  of  importance  in 
connection  with  fish  and  wildlife. 

The  Chairman.  Well,  of  course,  so  many  of  these  projects  are 
smaller  projects  than  the  ones  we  are  going  to  have  to  deal  with,  rela¬ 
tively  smaller,  and  the  highly  controversial  fish  problem  in  these  cases 
is  not  as  involved,  nor  as  controversial. 

Mr.  Gatciiell.  But  the  bill  applies  to  the  United  States.  It  doesn’t 
apply  to  the  Columbia  River,  nor  is  it  limited  to  the  projects  on  the 
Columbia  River  just  in  the  upper  section  and  the  middle  section.  It 
would  apply  to  all  of  them,  and  if  the  same  criteria,  as  expressed  in 
the  bill,  were  applied  to  Federal  projects,  you  could  not  have  con¬ 
structed  the  Grand  Coulee,  Bonneville,  Chief  Joseph,  the  MeNary, 
the  Dalles,  any  of  these  projects  down  in  that  section. 

The  Chairman.  Well,  you  take  the  position  that  Mr.  Paine  took. 

Mr.  Gatchell.  We  had  nothing  to  do  with  Mr.  Paine’s  position, 
but  I  think  he  has  the  same  views  that  we  have  on  that  score. 

The  Chairman.  Mr.  Paine  took  the  position  that  all  dam  projects 
are  detrimental  to  some  degree  to  fish  and  wildlife,  and  therefore  if 
the  bill  were  construed  literally,  and  the  Department  of  Interior  did  so, 
that  some  of  these  projects  would  never  be  built. 

Mr.  Gatchell.  And  some  Secretary  of  the  Interior  might  well  take 
that  position. 

The  Chairman.  I  know  one  that  might  have  taken  it. 

Mr.  Gatciiell.  I  might  say,  though,  on  November  8, 1956,  Assistant 
Secretary  of  the  Interior,  Fred  G.  Aandahl,  wrote  to  the  Commission 
on  this  Brownlee  project  and  said,  and  I  will  quote : 

In  the  opinion  of  this  Department  there  is  sufficient  probability  of  success  to 
warrant  the  inclusion  of  the  skimmer  system  as  a  collection  facility  for  down¬ 
stream  migrants.  It  is  therefore  recommended  that  the  Commission  prescribe 
that  the  licensee  construct,  operate  and  maintain  the  facilities  necessary  to  carry 
out  the  skimmer  principle  for  the  collection  of  downstream  migrants  at  the 
Brownlee  Dam. 

The  Chairman.  Well,  I  presume  Governor  Aandahl  got  his  advice 
from  the  Fish  and  Wildlife  Service.  He  doesn’t  pose  as  an  expert  on 
this  matter,  as  none  of  us  do,  but  I  do  pose  the  question  that  the 
skimmer  method  is  still  an  untried  method,  and  some  of  the  experts  in 
the  field  are  dubious  about  its  value. 

Mr.  Gatchell.  That  is  correct. 

The  Chairman.  In  this  particular  case,  you  have  suggested,  or  at 
least  agreed  to  the  contention  that  the  Idaho  Power  Co.  on  these  two 
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dams  could  use  the  skimmer  method.  I  don’t  know  too  much  about 
it,  between  you  and  me,  but  all  I  know  is  the  testimony  that  has  been 
given  us. 

Mr.  Gatchell.  Yes,  sir.  I  do  want  to  correct  one  impression  that  I 
got  from  the  testimony  this  morning  that  the  Commission  has  issued  a 
license  for  Nez  Perce.  The  Commission  has  never  issued  a  license  for 
Nez  Perce  on  any  dam  700  feet  high  on  the  Snake  River,  or  any  other 
river. 

The  Chairman.  You  have  invited  applications. 

Mr.  Gatchell.  But  the  act  has  been  open  all  along  for  the  filing  of 
applications  at  Nez  Perce  or  any  other  place,  and  if  an  application 
was  filed  for  a  dam  over  500  feet,  or  any  other  height,  where  fish  migra¬ 
tion  was  involved,  the  Commission  would  have  to  do  exactly  as  it  has 
done  before,  go  into  the  matter  very  thoroughly. 

Under  the  bill  there  is  no  review  provided  for  anybody.  In  the 
event  the  Secretary  of  the  Interior  might  take  an  arbitrary  stand,  he 
can  take  his  stand  without  anyone  knowing  the  evidence  upon  which  he 
acts,  without  anyone  having  a  right  to  question  him,  or  without  any¬ 
one  having  a  right  to  a  court  review  of  his  action  to  see  if  it  is  sup¬ 
ported  by  substantial  evidence. 

The  Chairman.  Well,  I  think  we  pointed  that  out,  that  there  could 
be  a  complete  impasse  here,  as  a  practical  matter,  and  of  course,  it 
works  both  ways. 

Mr.  Gatchell.  I  don’t  think  there  would  be  an  impasse.  He  has 
the  complete  veto  power,  and  if  he  says  “No,”  then  the  Commission 
doesn’t  proceed  further. 

The  Chairman.  He  might  not  say  anything. 

Mr.  Gatchell.  If  he  doesn’t  say - 

The  Chairman.  Then  the  Commission  couldn’t  issue  a  license  until 
he  said  something. 

Mr.  Gatchell.  The  Commission  could  not  touch  it  until  he  gave 
his  approval. 

The  Chairman.  He  might  study  the  matter  for  years. 

Mr.  Gatchell.  And  then  the  Commission  could  just  have  an  appli¬ 
cation  pending. 

The  Chairman.  And,  of  course,  I  think  in  all  fairness  Senator  Neu- 
berger  said  he  was  not  wedded  to  this  language,  and  I  think  it  poses 
practical  problems. 

Mr.  Gatchell.  I  think  Senator  Neuberger  made  a  fair  statement. 
He  is  always  trying  to  get  help  on  these  things,  and  he  said  he  would 
be  glad  to  get  suggestions  for  a  change  in  it. 

The  Chairman.  I  want  to  ask  this  question,  and  I  know  you  can’t 
speak  for  the  Power  Commission  on  it,  and  I  am  thinking  a  little  bit 
out  loud  on  this  problem.  What  would  you  say,  personally,  you  being 
their  legal  adviser  down  there,  if  a  bill  were  presented,  that  in  these 
cases  where  it  was  obvious  the  matter  was  highly  controversial,  there 
were  two  different  sides  to  the  situation,  and  there  wouldn’t  be  any 
area  of  agreement,  the  matter  should  be  referred  to  Congress? 

Mr.  Gatchell.  Mr.  Chairman,  since  you  mentioned  that  this  morn¬ 
ing,  I  had  sort  of  chewed  the  matter  over  a  little  in  my  own  mind, 
with  my  associates  here,  and  of  course,  I  can’t  speak  for  the  Commis¬ 
sion,  but  I  have  a  practical  problem  in  that  connection,  one  of  concern 
to  the  Congress  as  much  as  anybody  else. 
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Your  responsibility  could  very  readily  be  discharged  by  requiring 
the  submission  of  a  controversy  of  that  kind  to  the  Congress,  and  if 
action  is  not  taken  within  1  year  permitting  the  Commission  to  go 
ahead  and  issue  a  license.  That  affords  you  a  full  session,  in  any 
event,  within  which  Congress  could  hear  the  matter. 

The  Chairman.  We  often  do  that.  We  say  that  in  a  matter,  if  Con¬ 
gress  doesn’t  act  on  a  certain  matter,  then  they  could  go  ahead,  so  if 
we  feel  deeply  enough  about  it,  one  way  or  another,  or  both  ways,  we 
should  go  ahead  and  do  something  about  it. 

Mr.  Gatchell.  If  it  is  a  bad  enough  proposition,  somebody  is  going 
to  be  up  here  demanding  that  Congress  take  action,  and  of  course,  that 
is  the  kind  of  thing  where  you  ought  to  have  the  opportunity,  and  this 
would  afford  it  to  you,  but  at  the  same  time  it  wouldn’t  leave  it  open, 
as  this  bill  would,  for  indefinite  postponement,  but  would  put  a  limit 
on  it.. 

The  Chairman.  I  don’t  think  either  Congress,  the  Commission  or 
a  Secretary  of  the  Interior  should  just  keep  these  things  hanging 
forever. 

Mr.  Gatchell.  It  isn’t  in  the  public  interest  either  way.  I  cer¬ 
tainly  thank  you. 

The  Chairman.  Does  anyone  else  want  to  testify  on  these  bills? 

(No  response.) 

The  Chairman.  We  will  keep  the  record  open  for  a  few  days  for 
some  of  the  fellows  who  want  to  say  more  on  the  duck  stamp. 

(Whereupon,  at  4: 15  p.  m.,  the  subcommittee  adjourned.) 

Government  reports  on  S.  3185  are  as  follows : 


Comptroller  General  of  the  United  States, 

Washington,  D.  C.,  February  10, 1958. 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
United  States  Senate. 


Dear  Mr.  Chairman  :  Your  letter  dated  January  30,  1958,  acknowledged  Janu¬ 
ary  31,  1958,  enclosed  a  copy  of  S.  3185,  85th  Congress,  for  our  comments. 

S.  3185  would  limit  the  licensing  authority  of  the  Federal  Power  Commisson 
contained  in  section  4  of  the  Federal  Power  Act  (16  U.  S.  C.  797  (e) ),  by  requir¬ 
ing  plan  approval  of  projects  by  the  Secretary  of  the  Interior  as  not  being  detri¬ 
mental  to  the  conservation  of  migratory  fish  and  game. 

Our  office  has  no  information  as  to  the  advisability  of  or  the  necessity  for  the 
proposed  change  in  the  Federal  Power  Act ;  and,  therefore,  we  make  no  recom¬ 
mendation  for  or  against  the  enactment  of  S.  3185. 

Sincerely  yours, 


Joseph  Campbell, 

Comptroller  General  of  the  United  States. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  March  6, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  G. 

Dear  Senator  Magnuson  :  Your  committee  has  requested  a  report  on  S.  3185, 
a  bill  to  promote  the  conservation  of  migratory  fish  and  game  by  requiring  cer¬ 
tain  approval  by  the  Secretary  of  the  Interior  of  licenses  issued  under  the  Fed¬ 
eral  Power  Act. 

The  Federal  Power  Commission  is  an  independent  agency.  To  the  broad 
powers  of  the  Commission,  the  Congress  has  imposed  few  conditions  necessitat¬ 
ing  the  approval  of  executive  departments.  These  provisions  are  as  follows : 
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Section  4  (e)  of  the  act  dealing  with  licenses  affecting  the  capacity  of  navi¬ 
gable  waters  and  licenses  affecting  reserved  lands;  section  10  (e)  relative  to 
the  charges  for  the  use  of  facilities  of  Federal  reclamation  projects;  and  sec¬ 
tion  18  relating  to  the  installation  of  navigable  aids  and  fishways.  Congress 
has  also  provided  in  section  10  (e)  for  the  approval  by  the  Indian  tribe  affected 
of  charges  for  the  use  of  tribal  lands  of  organized  Indian  tribes. 

The  bill  provides,  in  effect,  that  this  Department  may  exercise  a  veto  power 
in  behalf  of  fish  and  wildlife  matters  in  connection  with  the  issuance  of  a  license 
by  the  Commission.  It,  therefore,  adds  a  major  category  of  cases  in  which  ap¬ 
proval  of  an  executive  department  is  needed  before  the  Federal  Power  Commis¬ 
sion  may  act.  Since  the  issue  is  one  of  imposing  such  a  limitation,  this  Depart¬ 
ment  is  of  the  opinion  that  S.  3185  raises  an  issue  which  Congress  itself  should 
decide. 

While  this  Department  stands  ready  to  utilize  any  lawful  authority  granted 
to  it  by  Congress  there  appears  to  be  a  real  question  as  to  whether  in  this  con¬ 
troversial  area  the  Federal  Power  Commission  should  be  subservient  to  an  ex¬ 
ecutive  department.  We  have  in  the  past  made  recommendations  to  the  Federal 
Power  Commission  not  only  to  prevent  detrimental  effects  upon  migratory  fish 
or  other  wildlife  resources,  but  also  to  suggest  methods  and  means  through 
which  these  vital  resources  could  be  enhanced.  The  amendments  to  the  Coor¬ 
dination  Act  of  1946  which  we  intend  to  submit  to  your  committee  in  the  near 
future  will  reflect  this  broader  scope  of  review. 

In  the  event  the  Congress  is  disposed  to  enact  legislation  along  the  lines  of 
S.  3185,  we  suggest  the  following  revision : 

“Be  it  enaated  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  first  sentence  of  subsection 
(e)  of  section  4  of  the  Federal  Power  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  colon  and  the  following:  ‘And  provided  further, 
That  no  license  affecting  fish  or  wildlife  resources  shall  be  issued  until  the  plans 
of  the  dam  or  other  structures  affecting  such  fish  and  wildlife  resources  have 
been  approved  by  the  Secretary  of  the  Interior.’  ” 

We  suggest  this  approach  because  the  standard  of  not  being  “detrimental” 
which  would  be  imposed  by  S.  3185  would  preclude  any  evaluation  of  the  relative 
values  involved. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  Committee. 

Sincerely  yours, 


Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 


Department  of  Justice, 

Office  of  the  Deputy  Attorney  General, 

Washington,  D.  C.,  February  3, 1958. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate. 

Dear  Senator  :  This  is  in  response  to  your  request  for  the  views  of  the  De¬ 
partment  of  Justice  concerning  the  bill  (S.  3185)  to  promote  the  conservation 
of  migratory  fish  and  game  by  requiring  certain  approval  by  the  Secretary  of  the 
Interior  of  licenses  issued  under  the  Federal  Power  Act. 

The  bill  has  been  examined,  but  since  the  subject  matter  thereof  is  not  re¬ 
lated  to  any  of  the  activities  of  the  Department  of  Justice,  we  would  prefer  not 
to  offer  any  comment  concerning  it. 

Sincerely  yours, 


Lawrence  E.  Walsh, 
Deputy  Attorney  General. 
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Statement  of  C.  R.  Gutermuth  of  Wildlife  Management  Institute, 

Washington,  D.  C. 

(Identical  statement  filed  by  C.  R.  Gutenmith,  Secretary,  North  American  Wild¬ 
life  Foundation,  Wire  Building,  Washington  5,  D.  C.) 

Mr.  Chairman,  I  am  C.  R.  Gutermuth,  vice  president  of  the  Wildlife  Manage¬ 
ment  Institute,  a  private  conservation  organization  that  has  been  working  for 
improved  management  of  natural  resources  in  the  public  interest  since  1911. 

We  urge  the  prompt  enactment  of  S.  3185  by  the  Congress  as  a  possible  solution 
to  one  of  the  Nation’s  most  serious  problems. 

The  erection  of  dams  across  streams  used  by  anadromous  fishes  during  part 
of  their  life  cycle  always  has  been  exceedingly  troublesome  both  in  the  effort 
to  maintain  adequate  populations  of  the  species  affected  and  in  the  assessment 
of  fishery  resources  involved  in  relation  to  other  attendant  economic  considera¬ 
tions. 

Attempts  generally  have  been  made  to  alleviate  the  damage  to  fishery  popula¬ 
tions  either  by  the  construction  of  fish  ladders  or  by  providing  hatchery  facili¬ 
ties  capable  of  offsetting  the  reductions  in  natural  reproduction.  Fish  passage 
facilities  in  a  structure  are  meaningless,  of  course,  unless  the  fish  are  able  to 
pass  the  dam  in  both  upstream  and  downstream  migrations.  The  adult  fish 
must  get  to  their  spawning  beds.  The  young,  and  in  some  species,  the  adults, 
must  be  able  to  pass  the  structure  in  order  to  complete  the  marine  stages  of  their 
life  cycle. 

Fishery  biologists  long  have  been  active  in  seeking  means  to  assure  adequate 
passage  of  anadromous  Ashes  at  dams.  Much  research  has  been  undertaken  in 
the  PaciAc  Northwest  where  a  sizable  part  of  the  Columbia  River  drainage 
already  has  undergone  extensive  development.  The  traditional  salmon  spawn¬ 
ing  areas  of  the  Columbia  River  system  have  been  reduced  substantially.  To 
preserve  the  spawing  habitat  of  the  remaining  salmon  and  steelliead  runs  will 
not  be  simple.  It  is  clear,  however,  that  the  Ashery  resources  must  be  hus¬ 
banded  carefully  if  they  are  to  continue  to  meet  the  demands  of  extremely 
valuable  commercial  and  sport  Aslieries.  Depending  upon  the  decisions  that 
are  made  in  the  Columbia  River  drainage  are  a  large,  replenishable  store  of 
nutritious  food,  the  livelihood  of  a  commercial  Ashing  industry,  and  the  recrea¬ 
tional  welfare  of  many  sportsmen. 

Despite  statements  that  have  appeared  at  times,  Ashery  biologists  have  not 
developed  techniques  for  the  successful  passage  of  spawn-laden  salmon  and 
steelheads  or  their  downstream,  sea-bound  offspring,  past  dams  that  rise  more 
than  100  feet  above  the  watercourse.  Efforts  to  do  so  on  an  economic  and 
practical  basis  have  been  unsuccessful. 

The  passage  of  Ash  over  dams  less  than  100  feet  in  height  is  by  no  means 
an  assured  success.  The  comments  in  the  joint  letter  of  the  Oregon  State 
Game  Commission  and  the  Fish  Commission  of  Oregon  on  the  Middle  Snake 
River  Report  of  the  Corps  of  Engineers  and  the  Bureau  of  Reclamation,  Senate 
Document  No.  51,  84th  Congress,  1st  session,  point  out  many  shortcomings  in 
the  effort  to  get  anadromous  Ash  past  dams  of  less  than  100  feet  high. 

It  is  disconcerting,  then,  for  those  interested  in  anadromous  Ashes  from 
both  the  commercial  and  sport  aspects,  to  read  statements  issued  by  authorita¬ 
tive  sources  that  the  problem  of  Ash  passage  at  high  dams  is  near  solution.  A 
legal  brief  of  the  Federal  Power  Commission  staff  relating  to  the  Nez  Perce, 
Mountain  Sheep,  and  Pleasant  Valley  Dam  sites  stated  “*  *  *  recent  accom¬ 
plishments  of  both  the  biological  and  engineering  experts  in  solving  the  problem 
of  passing  downstream  migrants  justiAes  conAdence  in  their  ability  to  solve 
reasonably  soon  a  satisfactory  means  of  passing  downstream  migrants  at  high 
dams  such  as  Nez  Perce.” 

That  optimism  is  not  supported  by  fact.  The  salmon  resources  within  the 
United  States  are  at  an  ebb  point  now  and  optimism  should  not  be  permitted  to 
overshadow  biological  fact.  The  recent  comment  of  the  FPC  and  its  decisions 
on  other  structures  on  streams  of  the  Northwest  show  the  need  for  more  compe¬ 
tent  biological  counsel.  The  conservationists  seem  to  be  in  full  support  of  S. 
3185.  It  is  believed  that  the  Department  of  the  Interior  should  be  permitted  to 
pass  on  all  projects  that  involve  migratory  Ash  and  game.  The  Nation  deserves 
to  receive  every  possible  beneAt  from  any  structures  that  are  proposed  for 
construction. 
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Rep.  Metcalf  introduced  H.  R.  783  which  was  referred 
to  House  Merchant  Marine  and  Fisheries  Committee • 

Print  of  bill  as  introduced. 

Senator  Magnusson  introduced  S.  2hh7  which  was 
referred  to  Senate  Interstate  and  Foreign  Commerce 
Committee.  Print  of  bill  as  introduced. 

Senate  Committee  ordered  S.  2\ihl  reported  with  amendment 

Senate  passed  over  S.  2HU7  at  the  request  of  Senator 
Hruska . 

Senate  made  S.  2UU7  pending  business. 

Senate  passed  S.  2UU7  as  reported. 

S.  2bh7  was  referred  to  House  Merchant  Marine  and 
Fisheries  Committee.  Print  of  bill  as  referred. 


House  subcommittee  ordered  S.  2Ub7  reported  to  full 
committee  with  amendment. 

House  committee/ reported  S.  2Uh7  with  amendment. 

House  committee  reported  S.  2)uU7  with  amendment.  Print 
of  bill  and  House  Report  No.  2181. 

House  passed  S.  2UU7  as  reported. 

Senate  concurred  in  House  amendment. 

Approved:  Public  Law  85-582. 


Senate  Interstate  and  Foreign  Commerce  Committee  held  hearings 
March  6,  1958. 
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DIGEST  OF  PUBLIC  LAW  85-582 


EFFECTS  OF  PESTICIDES  ON  FISH  AND  WILDLIFE.  Authorizes 
the  Secretary  of  Interior  to  undertake  comprehensive 
studies  on  the  effects  of  insecticides,  herbicides, 
fungicides  and  pesticides,  upon  fish  and  wildlife  to 
determine  the  amounts,  percentages,  and  formulations  of 
such  chemicals  that  are  lethal  to  or  injurious  to  fish 
and  wildlife,  and  the  amounts,  percentages,  mixtures, 
or  formulations  that  can  be  used  safely,  and  thereby 
prevent  losses  of  fish  and  wildlife  from  such  spraying, 
dusting,  or  other  treatment.  Authorizes  an  annual  ap¬ 
propriation  of  $280,000  to  carry  out  such  studies. 
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85th  CONGRESS 
1st  Session 


H.  R.  783 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  3, 1957 

Mr.  Metcalf  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Merchant  Marine  and  Fisheries 


A  BILL 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  under¬ 
take  continuing  studies  of  the  effects  of  insecticides,  herbi¬ 
cides,  and  fungicides  upon  fish  and  wildlife  for  the  purpose 
of  preventing  losses  of  those  invaluable  natural  resources 
following  spraying,  and  to  provide  basic  data  on  the  various 
chemical  controls  so  that  forests,  croplands,  and  marshes  can 
be  sprayed  with  minimum  losses  of  fish  and  wildlife. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Secretary  of  the  Interior  is  authorized  and  directed 

4  to  undertake  comprehensive  continuing  studies  on  the  effects 

5  of  insecticides,  herbicides,  and  fungicides  upon  the  fish  and 

6  wildlife  resources  of  the  United  States,  for  the  purpose  of 

7  determining  the  amounts  and  percentages  of  such  chemicals 

8  that  are  lethal  to  or  injurious  to  fish  and  wildlife  and  the 

9  amounts  or  percentages  or  mixtures  which  can  be  used  safely, 


2 


and  thereby  prevent  losses  of  fish  and  wildlife  from  such 
spraying. 

Sec.  2.  The  sum  of  $280,000  per  annum  is  hereby  au¬ 
thorized  to  be  appropriated  to  carry  out  the  objectives  of  this 
Act. 
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85th  CONGRESS 
1st  Session 


S.  2447 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  2,1957 

Mr.  Magnuson  (by  request)  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  under¬ 
take  continuing-  studies  of  the  effects  of  insecticides,  herbi¬ 
cides,  and  fungicides  upon  fish  and  wildlife  for  the  purpose 
of  preventing  losses  of  those  invaluable  natural  resources 
following  spraying  and  to  provide  basic  data  on  the  various 
chemical  controls  so  that  forests,  croplands,  and  marshes 
can  be  sprayed  with  minimum  losses  of  fish  and  wildlife. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Secretary  of  the  Interior  is  authorized  and  directed 

4  to  undertake  comprehensive  continuing  studies  on  the  effects 

5  of  insecticides,  herbicides,  and  fungicides  upon  the  fish  and 

6  wildlife  resources  of  the  United  States,  for  the  purpose  of 


I 


2 


1  determining  the  amounts  and  percentages  oi  such  chemicals 

2  that  are  lethal  to  or  injurious  to  fish  and  wildlife  and  the 

3  amounts  or  percentages  or  mixtures  which  can  be  used  safely, 

4  and  thereby  prevent  losses  of  fish  and  wildlife  from  such 

5  spraying. 

6  Sec.  2.  The  sum  of  $280,000  per  annum  is  hereby  au- 

7  thorized  to  be  appropriated  to  carry  out  the  objectives  of 

8  this  Act. 
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HIGHLIGHTS:  House  passed  mutual  security  autVorization  bill.  Senate  committee 
ordered  reported  bill  to  amend  Federal/Seed  Acc\  Senate  made  Packers  and  Stock- 
yards  bill  unfinished  business. 


SENATE 

l*  THE  AGRICULTURE  AND  FORESTRY  COMMITTEE  ordered  reported\he  following  bills: 

S.  1939,  without  amendment,  to  amend  the  Federal  Seed  Acts;  S.  3076,  without 
amendment,  to  authorize  the  transportation  in  the  U.  S.  orxlive  foot-and-mouth 
disease  virus  for/research  purposes;  S.  3478,  without  amendifrent,  to  insure  the 
maintenance  of  an  adequate  supply  of  anti-hog-cholera  serum  aVd  hog-cholera 
virus ;  H.  R.  6/65,  without  amendment,  to  repeal  the  prohibitiork  against  cotton 
acreage  repoyts  based  on  farmers'  planting  intentions;  H.  R.  349\>  with  amend- 
ment,  to  matfe  two  technical  adjustments  in  the  lav;  relating  to  ride  acreage 
allotment/,  to  provide  for  reassignment  of  such  allotments  when  the\land  on 
which  thd  allotment  has  previously  been  made  is  taken  for  public  purposes,  and 
to  inc/ease  marketing  quota  penalties;  and  a  clean  bill  in  lieu  of  S.  ^d 
S.  2490,  providing  for  the  control  of  noxious  weeds  on  Federal  lands. 

D412-14 


2.  WATERSHEDS.  The  Agriculture  and  Forestry  Committee  approved  the  following  water¬ 
shed  projects:  Ellison  Creek,  Miss.,  Little  Pudding  River,  Oreg, ,  Little 
Tallapoosa  River,  Ga. ,  Mud  Creek,  N.  C. ,  Prairie  Creek,  Inc.,  and  Swan-Buf falo 
Creek,  N.  C.  p.  D414 


2 


Jb'uctL  -  fry  '4, 


3.  NOMINATIONS.  The  Agriculture  and  Forestry  Committee  reported  the  nominations  / 
of  Marvin  J.  Briggs,  of  Ind. ,  and  Frank  Stubbs,  of  Tex.,  to  be  members  of  tl^e 
Federal  Farm  Credit  Board.  p.  7748 


4.  TEXTILES;  WILDLIFE.  The  Interstate  and  Foreign  Commerce  Committee  ordered 
reported  with  amendments  H.--R.  469,  to  provide  protection  of  the  public 
against  misbranding  and  false  advert ioing  of  -the-  fiber  content  of  textile 
fiber  products,  and  S.  2447,  to  authorize  studies  of  the  effects  of  insecti¬ 
cides  upon  fish  and  wildlife,  p.  D414 


b  i  ve  < 


13. 


CCC.  ReceiVed  from  the  Comptroller  General  an  audit  report  on 
Credit  Corporation  for  fiscal  1957.  p.  7733 


le  Commodity 


6.  EDUCATION.  Both\Houses  received  from  HEW  a  proposed  bill  t6  "facilitate  ad¬ 
ministration  of  act  authorizing  cooperative  researclyin  education";  to 
H.  Education  and  L'a|>or  and  S.  Labor  and  Public  Welfare ^Committees.  pp. 

7733,  7853 


7.  TAXES.  The  Judiciary  Committee  reported  with  amendment  S.  586,  to  extend  the 
time  for  filing  of  claims^ under  sec.  6420  of  the /internal  Revenue  Code  of 
1954  for  refund  of  taxes  oh  gasoline  used  on  ttycms  between  Jan.  1,  1956  and 
June  30,  1956  (S.  Rept.  157AX.  p.  7737 


8.  STATEHOOD.  Sen.  Yarborough  inserted  a  newspaper  editorial  urging  statehood 

for  Alaska,  "The  Case  for  Alaska\  Reasons  for  Granting  Statehood  Summarized." 
p.  7743 


9.  FOREIGN  TRADE.  Sens.  Wiley  and  Smath^Srs  spoke  in  favor  of  an  expanded  trade 
program  between  the  U.  S.  and  Latiq/Ame^ica.  pp.  7747,  7775-80 


10.  HUMANE  SLAUGHTER.  Sen.  Neubergen^inserted^  release  urging  the  use  of  humane 
methods  in  the  slaughter  of  animals,  "Protestants,  Catholics  AskMore  Humane 
Animal  Slaughtering."  pp.  77«5-66 


11.  POSTAL  RATES.  Sen.  Johnstoh  announced  that  "conferees  on  the  postal  rate  and 

PaY  bill  (H.  R.  5836)  haye  today  completed  their  work,  and  we  hope  to  have  the/ 

r1wn  f  ^  J  —  J  1 '/  i.  1 J  *  .  I  ^  «  M  1  /-V 


report  drafted  and  submitted  to  the  Senate  Monday. '\  p.  7780 


12.  MEATPACKERS.  S.  1356^  to  transfer  certain  functions  under  the  Packers  and 

Stockyards  Act  fro^n  this  Department  to  the  Federal  TradX^Commission,  was  made 
the  unfinished  business,  p.  7795 


HOUSE 


FOREIGN  kTftS  Passed,  259  to  134,  with  amendments,  H.  R.  12181,  extend  the 
mutual  security  program,  pp.  7796-7842 

Agreera  to  an  amendment  by  Rep.  Feighan  to  provide  that  no  assistance  under 
the  act  shall  be  furnished  to  Yugoslavia  unless  the  President  report^.  his 
reasons  therefor  to  Congress.  pp.  7796-97 

^ejected,  34  to  58,  an  amendment  by  Rep.  Bentley  which  he  stated  woulT 
hyVe  provided  "that  the  dollars  loaned  to  a  foreign  government  or  to  indiVid- 
ials  under  the  revisions  of  title  II,  the  Development  Loan  Fund,  would  ha^ 
to  be  spent  inside  the  United  States,  unless  the  delivered  price  of  these 
commodities  for  the  purchase  of  which  the  loan  funds  would  be  used  exceeds 
15  percent  of  a  delivered  price  from  foreign  sources,  unless  these  commodities 
are  not  available."  pp.  7804-05 


•  .  .  .. 
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ilGHLIGHTS :  Senate  committee/reported  bill  to  amend  F 

mittee  reported  Commerce  appropriation  bill.  Rep.  Dix 
^ - -j - t,._i -  —  J  Stockyards  Act. 

HOUSE 

1.  FORESTRY.  Passed  as  Reported  H.  R.  6198,  to  authorize  t\e  Secretary  of  the 
Interior,  with  the/approval  of  the  Secretary  of  Agriculture,  to  exclude  not 
more  than  10  acres  of  land  from  the  Sequoia  National  Park  bo  become  a  part  of 
the  Sequoia  National  Game  Refuge  within  the  Sequoia  National^ Forest,  p.  8053 

2.  LIVESTOCK  DISEASES.  Passed  without  amendment  H.  R.  12126,  to  extend  to  wild 
animals  the/aame  prohibition  against  entry  into  the  U.  S.  as  domestic  animals 
from  any  ^ountry  where  rinderpest  or  foot-and-mouth  disease  exists\  pp, 
8051-52 
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Forestry. . . . .  J. 

1  4 

Rural  development. 

. 34 

X  / 

Humane  ssl  anphter .  .  .  . .  . 

.  18 

Sal  i ne  water. . 

. 11 

Insect i  r.inp.s. . /.  .  .  . 

.  12 

Seeds ,,,,, . . 

. 9 

\  / 

Lands .....  . . . . ,/. . 

Shipping. ......... 

. 24 

T.ppi  si  At*  i  vp  Xrnp'Vnm.. 

^  20 

Srnal  1  business.  .  .  . 

. 22 

Livestock  diseases..... 

■  2,9 

Statehood . 

Marketing. . ./. .  b,  ...... 

,  .28 

Trade  agreements.. 

.16,27,36 

Me  at  packer  s4  . . . .  \. . . . . 

Turkeys . 

. 28 

Mining . \.... 

, .  14 

tva . 

.  .7,19,30 

Mrmnnnl  1/ps . \  . 

^22 

Water . . . 

Peanut/; . X, 

.26 

Weed  control...... 

. 10 

Pri  c.(r  sunnnrts . .  .  . 

\  ?6 

Wheat 

. 5 

Public  works . 

Wildlife . . . . . . 

ral  Seed  Act.  House  corn- 
urged  transfer  of  certain 


3.  COPYRIGHTS.  Passed  as  reported  H.  R.  8419,  to  provide  a  legal  remedy  f< 
of  copyrights  against  infringements  by  the  Government,  pp.  8048-49 


owners 


APPROPRIATIONS .  The  Appropriations  Committee  reported  without  amendment  H.  .... 
12540,  the  Commerce  and  related  agencies  appropriation  bill  for  1959  (H.  Rept, 
1725).  p.  8101 

Conferees  were  appointed  on  H.  R.  10746,  the  Interior  and  related  agencies 
appropriation  bill  for  1959,  including  the  Forest  Service,  Senate  conferees 
were  appointed  Apr.  30,  p.  8042 


i?  —fb~ 


-  2  - 


'fs? 


The  "Daily  Digest"  states  that  "conferees  continued,  in  executive  »essi< 
to  resolve  the  differences  between  the  Senate-  and  House-passed  versions  o\ 

H.  R.  11767,  fiscal  1959  appropriations  for  the  Department  of  Agriculture  and 
arm  Credit  Administration,  but  did  not  conclude  their  work  and  recessei 
ct  to  call  of  the  chair."  p.  D434 


sub- 


5.  WHEAT*.  The  "Daily  Digest”  states  as  follows:  "Committee  on  Agriculture:  Sub¬ 
committee  on  Wheat  met  in  executive  session  and  recommended  to  thd  full  com¬ 
mittee  that  provisions  of  H.  R.  12112  (amended)  be  made  into  a  committee  print 
for  inclusion  in  an  omnibus  farm  bill."  The  bill  provides  for/the  establish¬ 
ment  of  a  domestic  parity  plan  for  wheat,  p.  D433 


6.  MEATP ACKERS.  Rep.  Dixon  spoke  in  favor  of  the  transfer  of/certain  functions 
under  the  Packers  and  Stockyards  Act  to  the  Federal  Trade  Commission,  and 
stated  that  he  intended  to  offer  the  language  of  S.  1356,  as  passed  by  the 
Senate,  for  H.  R.  "9020  when  this  legislation  is  considered  by  the  House, 
p.  8062 


7.  TVA.  Rep.  Evins,  and  others,  spoke  in  commemoration  of  the  25th  anniversary  of- 
the  TVA,  and  praised  the\work  of  the  agency,  dp.  8070-78 


8.  FEDERAL-STATE  RELATIONSHIPS.\Rep.  Cramer  distussed  Federal-State  relationships, 
and  stated  that  "we  ...  mustNnake  an  about/face  and  return  federally  usurped 
authorities  and  responsibilities  to  the  grates."  pp.  8078-85 


9. 


H. 


THE  AGRICULTURE  AND  FORESTRY  COMMITTEE  reported  the  following  bills: 

S.  1939,  without  amendment,  to/amend  the  Federal  Seed  Act  (S.  Rept.  1590); 

R.  6765,  without  amendment^  to  repeal  the  prohibition  against  cotton 
acreage  reports  based  on  farmers'  planting  intentions  (S.  Rept.  1591); 
3076,  without  amendment^  to  authorize  the  transportation  in  the  U.  S.  of 
live  foot-and-mouth  ^disease  virus  foryresearch  purposes  (S.  Rept.  1589). 

p 


S. 


7977 


10. 


WEED  CONTROL.  The  Agriculture  and  Forestry  Committee  reported  an  original  bil^ 
S.  3861,  providing  for  the  control  of  noxious  weeoi^  on  Federal  lands  (in  lieu 
of  S.  672  and  S.  2496) (S.  Rept.  1588).  p.  7979 


11.  SALINE  WATER.  Th^ Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ment  S.  J.  Res.  135,  to  authorize  the  Interior  Department  to  construct  and 
operate  a  salt-water  conversion  demonstration  plant  (S.  Rept.  1593).  Sens. 
Anderson  and  Wiley  commented  on  the  bill,  pp,  7977-9 


12.  WILDLIFE;  INSECTICIDES.  The  Interstate  and  Foreign  Commerce  Committee  reported 
with  amendments  S.  2447,  to  authorize  studies  of  the  effects  of  insecticides 


upon  fish  and  wildlife  (S.  Rept.  1592).  p.  7977 
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13. 


RECLAMATION.  Passed  without  amendment  H.  R.  6940,  to  reimburse  ownerll  of  lands 
acquired  under  the  Federal  reclamation  laws  for  their  moving  expensesX  This 
bill  will  now  be  sent  to  the  President,  pp.  8020-8038 


14.  MINING.  Passed  as  reported  S.  3199,  to  provide  that  the  period  for  doing  ar 
nual  assessment  work  on  unpatented  mineral  claims  x^ould  be  from  Aug.  15  to 
Aug.  15,  commencing  in  1959.  pp.  8038-9 


Calendar  No.  1622 


85th  Congress  ) 

SENATE 

j  Report 

2d  Session  ) 

t  No.  1592 

RESEARCH  ON  THE  EFFECTS  OF  INSECTICIDES  ON  FISH 

AND  WILDLIFE 


May  19,  1958. — Ordered  to  be  printed 


Mr.  Magnuson,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  S.  2447] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (S.  2447)  to  authorize  and  direct  the  Secretary 
of  the  Interior  to  undertake  continuing  studies  of  the  effects  of  in¬ 
secticides,  herbicides,  and  fungicides  upon  fish  and  wildlife  for  the 
purpose  of  preventing  losses  of  those  invaluable  natural  resources 
following  spraying,  and  to  provide  basic  data  on  the  various  chemical 
controls  so  that  forests,  croplands,  and  marshes  can  be  sprayed  with 
minimum  losses  of  fish  and  wildlife,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill,  as  amended,  do  pass. 

PURPOSE  OF  THE  BILL 

S.  2447,  as  amended  and  approved  by  unanimous  vote  of  your 
committee,  would  authorize  and  direct  the  Secretary  of  the  Interior 
to  undertake  continuing  studies  of  the  effects  of  insecticides,  herbi¬ 
cides,  fungicides,  and  pesticides  upon  fish  and  wild  life  for  the  purpose 
of  preventing  losses  of  those  invaluable  natural  resources  following 
application  of  these  materials,  and  to  provide  basic  data  on  various 
chemical  controls.  This  research  and  study  will,  it  is  anticipated, 
determine  the  amounts  and  percentages  of  such  formulations  and 
chemicals  that  may  be  used  on  wet  lands,  rangelands,  and  other  lands 
with  a  minimum  loss  of  fish  and  wildlife. 

COMMITTEE  ACTION 

Public  hearings  were  held  by  our  committee  on  this  legislation,  and 
everyone  desiring  to  testify  was  given  an  opportunity  to  be  heard. 
Appearing  and  speaking  in  favor  of  this  legislation  were  the  following: 
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Hon.  Lee  Metcalf,  United  States  Representative  from  the  First  Dist¬ 
rict  of  Montana;  Lansing  A.  Parker,  Assistant  Director  for  Wildlife, 
Bureau  of  Sports  Fisheries  and  Wildlife,  Department  of  the  Interior; 
James  D.  Dewitt,  Chief  Chemist,  Bureau  of  Sports  Fisheries  and 
Wildlife,  Department  of  the  Interior;  John  H.  Baker,  president,  Na¬ 
tional  Audubon  Society;  Charles  E.  Jackson,  general  manager,  Na¬ 
tional  Fisheries  Institute;  H.  S.  Mosebrook,  forester  of  the  American 
Pulpwood  Association;  Charles  H.  Callison,  conservation  director, 
National  Wildlife  Federation;  and  Kenneth  Pomeroy,  representing 
the  American  Forestry  Association.  This  bill  is  endorsed  by  farm 
groups,  timber  and  logging  industries,  commercial  fisheries,  sportsmen, 
Federal  and  State  officials. 

NEED  FOR  THIS  LEGISLATION 

The  current  situation  is,  in  a  large  part,  due  to  the  phenomenal 
growth  in  the  use  of  new  pesticidal  compounds  developed  since  World 
War  II.  The  usefulness  of  these  chemicals  in  combating  ravages  of 
insect  pests  is  evidenced  by  reports  that  over  750  million  pounds  of 
pesticides  having  a  value  of  over  $256  million  are  produced  in  the 
United  States  each  year.  About  two-thirds  of  this  production  is  for 
domestic  use  on  some  65  million  acres  of  the  Nation’s  land  and  water. 

It  is  reported  that  there  are  over  6,000  aircraft,  flying  541,000  hours, 
used  to  distribute  or  spray  around  100  million  gallons  of  liquid 
formulations,  a  major  share  of  which  are  insecticidal. 

The  effects  of  these  sprays,  or  dustings,  has  not  only  killed  insects, 
but  also  destroyed  wild  and  domestic  animals  and  birds.  A  Florida 
operation  to  control  sandflies  resulted  in  the  death  of  an  estimated 
1  million  fish  of  30  different  species.  A  spray  used  to  destroy  tree¬ 
girdling  mice  has  killed  other  mammals  and  birds.  In  March  of  1958, 
approximately  3,000  geese  died  from  eating  treated  grain  used  in 
Klamath  Basin,  Oreg.,  mouse-control  campaign.  Water  runoff  from 
some  sprays  on  lands  has  killed  fish.  There  is  grave  concern  as  to 
whether  chemicals  used  to  kill  fire  ants  will  even  destroy  earthworms, 
a  major  source  of  food  for  woodcock  wintering  in  those  areas.  In 
Washington  State,  there  has  been  damage  to  upland  birds.  In 
Montana,  on  the  Yellowstone  River,  there  was  extensive  damage  to 
fish  following  application  of  DDT  as  part  of  the  spruce  budworm 
control  program.  A  census  of  fish  in  seven  Montana  trout  streams 
showed  a  loss  of  from  70  to  80  percent  as  a  result  of  this  spray. 

This  all  points  up  to  a  pressing  and  urgent  need  for  research  studies 
to  provide  basic  information  which  can  be  used  as  a  guide  to  the  future 
development  and  application  of  such  formulations. 

At  the  present  time,  the  effects  of  many  formulations  are  not  fully 
known  or  understood. 

Your  committee  believes  this  Congress  should  set  in  motion  a  re¬ 
search  program  in  this  all-important  field. 

This  legislation  carries  no  appropriation  with  it. 

AGENCY  COMMENTS 

Department  of  the  Interior 

The  Department  of  the  Interior  favors  enactment  of  this  legislation, 
with  certain  amendments.  All  amendments  suggested  by  the  Interior 
Department  have  been  incorporated  into  the  bill,  and  are  shown  below. 
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Section  2  of  tlie  bill  should  be  eliminated.  This  section  would  limit 
annual  appropriations  to  the  sum  of  $280,000. 

The  Department  of  Interior  states: 

In  our  opinion,  an  adequate  research  program  for  the  study 
of  wildlife  pesticide  relationships  probably  would  exceed  this 
amount  for  certain  years,  and  we  believe  that  an  arbitrary 
ceiling  on  appropriations  for  a  program  of  this  type  would 
not  be  advisable. 

In  addition,  the  Department  suggested  the  following  perfecting 
amendments: 

(1)  Page  1,  revise  line  5  to  read  “of  insecticides,  herbicides,  fun¬ 
gicides,  and  pesticides  upon  the  fish  and”. 

(2)  Page  2,  revise  line  1  to  read  “determining  the  amounts,  per¬ 
centages,  and  formulations  of  such  chemicals”. 

(3)  Page  2,  revise  line  3  to  read  “amounts,  percentages,  mixtures, 
or  formulations  that  can  be  used  safely,”. 

(4)  Page  2,  revise  line  5  to  read  “spraying,  dusting,  or  other 
treatments.” 

(5)  Amend  the  title  of  the  bill  to  read: 

To  authorize  and  direct  the  Secretary  of  the  Interior  to 
undertake  continuing  studies  of  the  effects  of  insecticides, 
herbicides,  fungicides,  and  other  pesticides  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  invalu¬ 
able  natural  resources  following  application  of  these  materials, 
and  to  provide  basic  data  on  the  various  chemical  controls  so 
that  forests,  croplands,  wet  lands,  rangelands,  and  other 
lands  can  be  sprayed,  dusted,  or  otherwise  treated  with 
minimum  losses  of  fish  and  wildlife. 

The  report  from  the  United  States  Department  of  the  Interior  on 
S.  2447  is  appended  hereto. 

Comptroller  General  of  the  United  States 

The  Comptroller  General  of  the  United  States,  in  his  letter  dated 
July  19,  1957,  stated: 

We  have  no  information  relative  to  the  necessity  for,  or 
advisability  of,  the  additional  legislation  proposed  by  S.  2447 
and  we,  therefore,  make  no  recommendation  with  respect  to 
its  enactment. 

Department  of  Justice 

The  United  States  Department  of  Justice,  in  their  letter  dated 
July  10,  1957,  stated: 

The  bill  has  been  examined,  but,  since  the  subject  matter 
thereof  is  not  related  to  any  of  the  activities  of  the  Depart¬ 
ment  of  Justice,  we  would  prefer  not  to  offer  any  comment 
concerning  it. 

Department  of  Health,  Education,  and  Welfare 

The  Department  of  Health,  Education,  and  Welfare  did  not  reply 
to  the  committee’s  request  for  comments  on  this  bill. 

Agriculture  Department 

The  Agriculture  Department  did  not  reply  to  the  committee’s 
request  for  comments  on  this  legislation. 
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DEPARTMENT  OF  THE  INTERIOR, 

Office  of  the  Secretary, 

Washington,  July  12,  1957. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Magnuson:  Your  committee  has  requested  a  report 
on  S.  2447,  to  authorize  and  direct  the  Secretary  of  the  Interior  to 
undertake  continuing  studies  of  the  effects  of  insecticides,  herbicides, 
and  fungicides  upon  fish  and  wildlife  for  the  purpose  of  preventing 
losses  of  those  invaluable  natural  resources  following  spraying,  and  to 
provide  basic  data  on  the  various  chemical  controls  so  that  forests, 
croplands,  and  marshes  can  be  sprayed  with  minimum  losses  of  fish 
and  wildlife. 

We  are  agreeable  to  the  enactment  of  this  proposed  legislation, 
although  we  believe  the  Fish  and  Wildlife  Act  of  1956  (70  Stat.  1119) 
and  our  general  authority  in  this  field  provide  sufficient  authority  to 
carry  out  the  program  contemplated  by  this  bill.  Enactment  of 
specific  legislation  on  this  subject  would,  of  course,  express  the 
interest  of  the  Congress  in  this  particular  program  that  we  consider 
to  be  vital  to  conservation  of  the  Nation’s  fish  and  wildlife  resources. 
Our  budget  estimates  for  fiscal  year  1958  contain  an  item  for  pesticide 
studies  on  wildlife. 

Sportsmen,  conservationists,  foresters,  and  farmers  alike  are 
concerned  over  the  tremendous  increases  in  pesticide  applications  to 
eliminate  insects,  weeds,  diseases,  and  other  pests.  Each  year 
more  acreage  is  being  treated  with  better  and  more  efficient  pesticides. 
Particularly  impressive  are  the  large  numbers  of  extensive  forest 
DDT  spraying  programs  now  being  conducted  yearly.  Over  3.4  mil¬ 
lion  acres  of  forests  were  sprayed  last  year,  and  more  will  be  sprayed 
this  year.  Last  year  65  million  acres — -more  than  one-sixth  of  the 
United  States  cropland — were  treated  with  pesticides,  the  total 
amount  of  formulated  pesticides  being  3  billion  pounds.  The  cost  of 
applying  these  pesticides  amounted  to  $256  million.  Yet  crop  losses 
on  untreated  areas  were  estimated  at  $7.5  billion. 

The  importance  of  our  forests  and  agricultural  crops  is  unquestioned. 
Both  are  vitally  needed.  Likewise,  insect  and  other  pesticide-control 
operations  are  necessary.  However,  pesticide-control  programs  have 
gone  ahead  without  adequate  information  on  the  effects  which  the 
pesticides  have  on  fish  and  wildlife  resources.  A  multi-billion-dollar 
recreation  and  commercial  fishery  industry  of  interest  to  more  than 
30  million  Americans  is  involved. 

The  seriousness  of  the  effects  of  insecticides  on  wildlife  is  empha¬ 
sized  by  extensive  spraying  for  the  control  of  Dutch  elm  disease,  which 
is  now  taking  place.  DDT  is  being  used  at  as  much  as  10  times  the 
concentration  that  can  be  tolerated  by  wildlife,  and  the  resultant 
death  of  thousands  of  birds  has  aroused  citizens  in  many  parts  of  the 
country.  Another  current  problem  is  the  invasion  of  alfalfa  fields 
by  the  yellow  aphid.  Required  insecticidal  treatments  could  have  an 
appallingly  serious  effect  on  bird  populations,  as  the  yellow  aphid  has 
spread  over  millions  of  acres  in  the  last  3  or  4  years. 

In  1954,  the  CAA  estimated  that  31  million  acres  of  land  were 
sprayed  by  6,000  airplanes  during  541,000  hours  of  fl}fing.  In  the 
Mirimichi  River  drainage  of  New  Brunswick,  Canada,  following  the 
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airplane  spraying  of  a  DDT-oil  solution  to  control  a  forest  pest,  the 
spruce  budworm,  serious  losses  of  salmonid  fish  occurred.  Heavy 
depletions  in  fish  populations  also  occurred  in  the  Yellowstone  River 
drainage  of  Montana  and  Wyoming  in  1955,  following  similar  control 
operations  for  the  spruce  budworm.  In  the  100-mile  section  of  the 
river  affected,  the  value  of  the  fishery  has  been  estimated  at  $20,000 
per  mile  annually,  giving  the  fish  an  annual  value  (in  terms  of  expendi¬ 
tures  by  fishermen)  of  $2  million.  These  instances  of  fish  losses  em¬ 
phasize  the  need  for  more  knowledge  upon  which  to  predict  the  effects 
of  DDT  applications.  When  a  DDT  spray  operation  is  contemplated, 
the  sponsors  of  the  project  should  be  able  to  obtain  advice  from  Federal 
and  State  conservation  officials  on  physiological  problems,  methods 
of  application,  formulations,  and  the  timing  of  applications  to 
minimize  fish  and  wildlife  losses. 

In  view  of  our  responsibilities  under  treaty  obligations  with  Canada 
and  Mexico  for  the  protection  and  management  of  migrating  birds, 
)  including  waterfowl,  and  for  the  protection  and  management  of  fish 
in  Federal  waters,  funds  are  necessary  to  support  research  to  determine 
the  effects  of  insecticides  on  fish  and  wildlife.  Sufficient  basic  research 
has  not  been  accomplished  to  predict  losses  or  to  properly  advise 
operating  agencies  on  means  of  obtaining  effective  control  and,  at 
the  same  time,  avoiding  unnecessary  fish  and  wildlife  mortality. 

Combined  laboratory  and  field  investigations  in  cooperation  with 
other  governmental  agencies,  such  as  the  United  States  Forest  Service, 
are  necessary  to  obtain  the  needed  facts.  Among  the  pesticide- 
wildlife  relationships  that  should  be  studied  are  the  following: 

(1)  Tests  of  toxicity  of  new  insecticides  for  birds,  mammals, 
and  fish. 

(2)  Development  of  diagnostic  tests  to  permit  determinations 
as  to  whether  or  not  animals  were  killed  by  specific  insecticides 
or  other  pesticides. 

(3)  Studies  of  application  of  insecticides  in  forest  pest  control, 
such  as  bark  and  spruce  budworm. 

(4)  Studies  of  the  effects  on  fish  and  wildlife  of  controlling  the 
white-fringed  beetle,  Japanese  beetle,  grasshoppers,  Mormon 
crickets,  corn  borer,  and  a  host  of  other  farm  pests  in  all  regions. 

(5)  Marsh  studies  on  mosquito  production  and  control  in 
relationship  to  waterfowl  habitat  preservation.  These  studies 
would  involve  development  of  alternate  methods  of  controlling 
mosquitoes,  as  well  as  testing  new  insecticides  as  to  their  effects 
on  waterfowl  and  other  desirable  forms  of  marsh  wildlife. 

If  favorable  action  is  taken  on  this  bill,  we  recommend  that  section  2 
be  eliminated  therefrom.  This  section  would  limit  annual  appro¬ 
priations  for  these  purposes  to  the  sum  of  $280,000.  In  our  opinion, 
an  adequate  research  program  for  the  study  of  wildlife-pesticide 
relationships  probably  would  exceed  this  amount  for  certain  years, 
and  we  believe  that  an  arbitrary  ceiling  on  appropriations  for  a  pro¬ 
gram  of  this  type  would  not  be  advisable.  In  addition,  we  suggest 
the  following  perfecting  amendments: 

(1)  Page  1,  revise  line  5  to  read:  “of  insecticides,  herbicides, 
fungicides,  and  pesticides  upon  the  fish  and”. 

(2)  Page  2,  revise  line  1  to  read:  “determining  the  amounts, 
percentages,  and  formulations  of  such  chemicals”. 
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(3)  Page  2,  revise  line  3  to  read:  “amounts,  percentages,  mix¬ 
tures,  or  formulations  that  can  be  used  safely,”. 

(4)  Page  2,  revise  line  5  to  read:  “spraying,  dusting,  or  other 
treatments.”. 

(5)  Amend  the  title  of  bill  to  read:  “To  authorize  and  direct  the 
Secretary  of  the  Interior  to  undertake  continuing  studies  of  the 
effects  of  insecticides,  herbicides,  fungicides,  and  other  pesticides 
upon  fish  and  wildlife  for  the  purpose  of  preventing  losses  of  those 
invaluable  natural  resources  following  application  of  these  ma¬ 
terials,  and  to  provide  basic  data  on  the  various  chemical  controls 
so  that  forests,  croplands,  wet  lands,  rangelands,  and  other  lands 
can  be  sprayed,  dusted,  or  otherwise  treated  with  minimum 
losses  of  fish  and  wildlife.” 

The  Bureau  of  the  Budget  has  advised  us  that  there  would  bo  no 
objection  to  the  submission  of  this  report  to  your  committee. 

Sincerely  yours, 

Hatfield  Chilson, 

Under  Secretary  of  the  Interior. 
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Calendar  No.  1622 

S.  2447 

[Report  No.  1592] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  2, 1957 

Mr.  Magnuson  (by  request)  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 

May  19, 1958 

Reported  by  Mr.  Magnuson,  with  amendments 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake 
continuing  studies  of  the  effects  of  insecticides,  herbicides, 
and  fungicides  upon  fish  and  wildlife  for  the  purpose  of 
preventing  losses  of  those  invaluable  natural  resources  follow¬ 
ing  spraying  and  to  provide  basic  data  on  the  various  chemi¬ 
cal  controls  so  that  forests,  croplands,  and  marshes  can  be 
sprayed  with  minimum  losses  of  fish  and  wildlife. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Secretary  of  the  Interior  is  authorized  and  directed 

4  to  undertake  comprehensive  continuing  studies  on  the  effects 

5  of  insecticides,  herbicides,  and  fungicides  fungicides  and 
% 

6  pesticides,  upon  the  fish  and  wildlife  resources  of  the  United 


I 


2 


1  States,  for  the  purpose  of  determining  the  amounts  and 

2  percent  ages  ef  sueh  ehemieals  that  aee  lethal  te  or  injurious 

3  te  hsh  and  wildlife  and  the  amounts  er  percentages  or  mm- 

4  tares  which  ean  he  used  safely,  and  thereby  prevent  losses 

5  ef  hsh  and  wildlife  from  sueh  spraying  determining  the 

6  amounts,  percentages,  and  formulations  of  such  chemicals 

\  ‘  C  t.  £  i  J  .  - 

7  that  are  lethal  to  or  injurious  to  fish  and  wildlife  and  the 

8  amounts,  percentages,  mixtures,  or  formulations  that  can  be 

9  used  safely,  and  thereby  prevent  losses  of  fish  and  wildlife 

10  from  such  spraying,  dusting,  or  other  treatment. 

11  Sec.  ¥he  sum  ef  $280,000  per  annum  is  hereby  au- 

12  thorized  te  be  appropriated  te  carry  eat  the  objectives  ef 

13  this  Aetr 

Amend  the  title  so  as  to  read:  “A  bill  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  undertake  continuing 
studies  of  the  effects  of  insecticides,  herbicides,  fungicides 
and  other  pesticides,  upon  fish  and  wildlife  for  the  purpose 
of  preventing  losses  of  those  invaluable  natural  resources 
following  application  of  these  materials  and  to  provide  basic 
data  on  the  various  chemical  controls  so  that  forests,  crop¬ 
lands,  wetlands,  rangelands  and  other  lands  can  be  sprayed 
with  minimum  losses  of  fish  and  wildlife.” 
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COTTON.  Passed  without  amendment  H.  R.  6765,  to  repeal  the  prohibition  again 
cotton  acreage  reports  based  on  farmers*  planting  intentions.  This  bill  wil'l 
now  be  sent  to  the  President,  pp.  8216,  1233 

- d- - 

17.  RESEARCH;  WILDLIFE.  At  the  request  of  Sen.  Hruska,  passed  over  S.  2447,  to 
authorize  studies  of  the  effects  of  insecticides  upon  fish  and  wildlife. 

■« _ p.  8212 


18. 


19. 


SALINE  WALKER.  At  the  request  of  Sen.  Talmadge  passed  over  S.  J, 
authorize Nihe  Interior  Department  to  construct  and  operate  a  aj 
conversion  demonstration  plant,  p.  8212 


(es,  135,  to 
:-water 


ie  Agriculture  and  Forestry  Committee  ordered  reported  the 
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FARM  PROGRAM, 
following  bills: 

An  original  bi)sl  authorizing  transfer  of  cotton  acreage  allotments  from 
lands  which  \annot  be  planted  to  other  lands  ip  1958 ; 

S.  1436,  with  amendment,  to  amend  various  provisions  of  law  regarding  ASC 
committees; 

H.  R.  376,  to  prohibit  trading  in  onion  futures  on  commodity  exchanges; 

H.  R.  7953,  to  facilitate  and  simplify  the  work  of  the  Forest  Service; 

H.  R.  5497,  to  authorize^ Federal  assistance  for  certain  fish  and  wildlife 
development  project s  op der  the  Watershed  Protection  and  Flood  Pre¬ 
vention  Act;  and 

H.  R.  11399,  to  authorize  th\  Secretary"  to  set  the  level  of  price  support, 
for  extra- long- staple  cotrqn  at  between  60  to  75  percent  of  parity, 
p.  D344 

IMPORTS.  The  Finance  Committee  reported  with  amendments  H.  R.  6006,  to  provide 
for  greater  certainty,  speed,  and/ef ficiency  in  the  enforcement  of  the  Anti¬ 
dumping  Act  (S.  Rept.  1619)  .  py/8170 

INFORMATION.  The  Judiciary  Cojrenittee  reported  without  amendment  S.  921,  to 
prevent  the  use  of  5  U.  S.  y.  22  to  withhold  information,  p.  8170 

RECLAMATION.  Passed  as  reported  S.  2215,  to  auth^vrize  the  Interior  Department 
to  construct,  operate, y^nd  maintain  the  Spokane  Valley  Project,  p.  8200 

z3.  FLOOD  CONTROL.  Sen.  l&chel  urged  the  Senate  to  act  on\the  flood  control 

authorization  bill /vetoed  by  the  President,  and  inserted  various  communications 
on  the  need  for  §ach  projects  in  Calif,  pp.  8242-6 

24.  POSTAL  RATES  ANl5  PAY.  Agreed  to  and  sent  to  the  House  the  conference  report  on 
H.  R.  5836,  fene  postal  rate  and  pay  increase  bill,  by  a  vote\f  88  to  0.  pp. 
8227-33  X 

STATEHOOD^  Sen.  Church  urged  Alaskan  statehood,  and  inserted  a  le^er  he  wrote 
to  the/President  to  urge  his  support  for  the  bill.  p.  8251 

FOREIGN  AID.  The  Foreign  Relations  Committee  began  consideration  of  thO  pro¬ 
posed  Mutual  Security  Act  of  1928,  and  adopted  a  policy  statement  that  r't  was 
le  sense  of  Congress  that  India  be  given  support  in  its  economic  development 
program,  pp.  D445-6 

FOREIGN  TRADE.  Sen.  Morse  inserted  a  summary  of  Ore.  opinion  ballots  on  cer¬ 
tain  public  questions,  including  support  for  world  trade  policies  in  line  with 
Administration-backed  proposals.  pp.  8191-4 


20. 

21. 

,22. 
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1.  EXPORT  OONTSOL.  Received  from  the  Commerce  Department  a  report  t*n  export  con¬ 
trol  for  the  first  quarter  of  1958.  p.  8169 


29.  ARBOR  DAY.  Sen.  Javits  inserted  a  resolution  of  the  Greene  County,  N.  Y.y 
Bdard  of  Supervisors,  urging  establishment  of  a  National  Arbor  Day.  p. ,8169 


ITEMS  IN  APPENDIX 


30.  RESEARCH."  Sen.  Knowland  inserted  his  address  before  the  American  Pfeed  Growers 
Ass'n  discussing  ‘’pertinent"  farm  facts  and  suggesting  certain  faction  toward 
an  improved  farm  program,  pp.  A4649-51 


31,  PRICES.  Sen.  Javits  inserted  excerpts  from  Ewan  Clague's,  D£pt.  of  Labor, 

speech,  "The  Consumer  Price  Index  in  the  Current  Price  Situation,"  pp.  A4660- 

32.  AREA  DEVELOPMENT.  Extension  of  remarks  of  Sen.  Thurmond"' expressing  his  op¬ 

position  to  the  proposed  area  redevelopment  bill.  p./A4663 


33.  TRANSPORTATION.  Sen.  Wiley  inserted  a  letter  from /the  General  Steampship 
Agencies  pointing  out  the\  "tremendously  impressive  savings  which  have  been 
already  realized,  thanks  tot  the  movement  of  surplus  farm  products  via  the 
direct,  all-water  route  fron\the  Midwest  throj^gh  the  present  St.  Lawrence 
seaway."  pp.  A4669-70 


34.  FOREIGN  AID.  Extension  of  remark\of  Sen/Dworshak  inserting  an  editorial 
urging  reappraisal  of  the  foreig$\.id  pregram.  pp.  A4675-6 

Rep.  Chiperfield  inserted  an  editorial  and  a  report  by  Rep.  Bass  favoring 
the  foreign  aid  program,  pp.  A4691-X  A4707 


35.  ELECTRIFICATION.  Sen.  Sparkman  iq/erted\n  editorial,  "TVA' s  Challenge — After 
25  Years."  pp.  A4679-80 


36.  LIVESTOCK.  Rep,  Polk  inserted  an  editorial,  "lleat  Promotion  Up  Again,"  em¬ 
phasizing  the  need  of  "being  sure  any  meat  promotion  moves  are  right  before 
they  are  made."  pp.  A4683-6 


37.  STATEHOOD.  Rep.  Poage  inserted  a  letter  he  had  written  pointing  out  "what 
seems  to  be  *  ?  an/obvious  weakness  in  the  pending\statehood  bill."  pp, 
A4687-88 


38.  TOBACCO.  Rep.  Larikford  inserted  two  articles  discussing 
ing  of  tobacco/in  Md.  pp.  A4694-95 


\e  growth  and  market - 


39,  FAEM  PROGRAM/  Extension  of  remarks  of  Rep.  Schwengel  discussihg  farm  policies, 
in  which  he  states  that  "it  is  becoming  increasingly  clear  tharv political 
management  of  agriculture  does  not  work  very  well,"  and  inserting^a  magazine 
article"  discussing  farm  conditions,  pp.  A4706-07 


40.  FARM/DRAINAGE;  WILDLIFE.  Extension  of  remarks  of  Rep.  Reuss  urging  tli^B  enact¬ 
ment  of  legislation  to  restrict  farm  draining  projects  harmful  to  wildlife, 


stating  that  "there  is  not  the  slightest  doubt  that  the  Department  of  Agricul¬ 
ture's  farm  drainage  program,  as  administered  under  existing  law,  has  in  m^ny 
cases  worked  directly  counter  to  the  best  interests  of  wildlife,  water,  ant 
even  soil  conservation,"  and  inserting  an  article  and  letter  discussing  the 
matter,  pp.  A4717-18 
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act.  The  Secretary  may  Impose  such  terms 
and  conditions  upon  granting  any  such  ap¬ 
plication  as  he  finds  necessary  to  effectuate 
ae  purposes  of  this  act.  Serum  used  in 
computing  the  required  reserve  supply  of 
any\manufacturer  shall  not  again  be  used 
in  computing  the  required  reserve  supply  of 
any  other  manufacturer.” 


controNof  noxious  plants  on 

LAND 

The  Senate^proceeded  to  consider  bill 
(S.  3861)  to  provide  for  the  control  of 
noxious  plants  on.  land  under  the  con¬ 
trol  or  jurisdicthsji  of  the  Federal 
Government. 

Mr.  ELLENDER.  President,  this 

bill  provides  for  the  application  of  State 
weed-control  plans  to  Federal  lands.  It 
authorizes  the  State  commissioner  of 
agriculture  to  destroy  noxious  plants  on 
Federal  lands  if  the  agency  haVing  juris¬ 
diction  of  the  lands  consents\thereto, 
and  has  not  already  complied  with  the 
requirements  of  the  program.  \  The 
States  would  be  reimbursed  for  expenses 
incurred  by  them  to  the  extent  that  Co* 
gress  sees  fit  to  appropriate  funds  foi 
that  purpose. 

Federal  agencies  already  have  author¬ 
ity  to  cooperate  with  States  in  weed- 
control  programs  and  are  doing  so  to  a 
limited  extent.  The  bill  would  not  re¬ 
quire  agencies  to  cooperate  in  any  par¬ 
ticular  programs,  but  would  encourage 
greater  cooperative  efforts  with  the 
States.  State  weed-control  agencies  are 
very  interested  in  this  bill  since  failure 
to  control  weeds  on  Federal  lands  may 
mean  that  State  funds  used  in  weed  con¬ 
trol  would  be  largely  wasted. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  3861)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  That  the  Commissioner 
of  Agriculture  or  other  proper  agency  of  any 
State  in  which  there  is  in  effect  a  program 
for  the  control  of  noxious  plants  may  enter 
upon  any  land  in  such  State  under  the  con- 1 
trol  or  jurisdiction  of  a  department,  agency 
or  independent  establishment  of  the  exeyt 
tive  branch  oT  the  Federal  Government,  with 
the  permission  of  and  in  accordanceywith 
the  program  acceptable  to  the  head  of  such 
department,  agency,  or  independent  estab¬ 
lishment,  and  destroy  by  appropriate  meth¬ 
ods  noxious  plants  growing  on  suon  land  if — • 

(1)  the  same  procedure  required  by  the 
State  program  with  respect/  to  privately 
owned  land  has  been  followed;  and 

(2)  the  department,  agency,  or  independ¬ 
ent  establishment  involvecrhas  failed  to  com¬ 
ply  with  the  requirements  of  such  program. 

Sec.  2.  To  the  extentr  that  funds  appropri¬ 
ated  to  carry  out  the  purposes  of  this  act 
are  available  therefor,  any  State  incurring 
expenses  pursuant^  to  the  first  section  of  this 
act  shall  be  reimbursed,  upon  presentation 
of  an  itemized/account  of  such  expenses,  by 
the  head  of  tne  department,  agency,  or  in¬ 
dependent  ^establishment  of  the  executive 
branch  oy  the  Federal  Government  having 
control  or  jurisdiction  of  the  land  with  re¬ 
spect  Xa  which  such  expenses  were  incurred. 

Sec/3.  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  departments,  agencies,  or  in¬ 
dependent  establishments  of  the  executive 
ranch  of  the  Federal  Government  such 
sums  as  the  Congress  may  determine  to  be 
necessary  to  carry  out  the  purposes  of  this 
act. 


RESEARCH  RELATING  TO  FOOT- 
AND-MOUTH  DISEASE 

The  Senate  proceeded  to  consider  the 
bill  (S.  3076)  to  amend  section  12  of  the 
act  of  May  29,  1884,  relating  to  research 
on  foot-and-mouth  disease. 

Mr.  ELLENDER.  Mr.  President,  this 
bill  was  requested  by  the  Department  of 
Agriculture,  and  its  purpose  is  to  elimi¬ 
nate  unnecessary  Government  expense. 
It  would  permit  transportation  of  foot- 
and-mouth  diseasb  virus  to  and  from  the 
Plum  Island  laboratory  across  the  main¬ 
land  under  adequate  safeguards.  At 
present  the  virus  must  often  be  trans¬ 
ported  by  a  circuitous  route  and  removed 
from  the  boat  before  docking  in  New 
York  Harbor.  These  precautions  are  ex¬ 
pensive  and  unnecessary. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  3076)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc..  That  section  12  of  tip® 
act  of  May  29,  1884,  as  amended  (62  Stat. 
v198,  as  amended;  21  U.  S.  C.  113a),  is  hereby 
farther  amended  by  inserting  after  the  word 
mnel”  in  the  proviso  in  the  first  sentence 
of  'the  section  the  following  clause:  ",  and 
except  that  the  Secretary  of  Agriculture  may 
transport  said  virus  in  the  original  package 
across  the  mainland  under  adequate  safe¬ 
guards.”  \  / 

amendme£?t  OF  FEDERAL  seed  act 
OF  AUGUST  9,  1939 

The  bill  (S.  19394  to  amend  the  Fed¬ 
eral  Seed  Act  of,  August  9,  1939,  as 
amended,  was /announced  as  next  in 
order. 

Mr.  HRUS&A.  Mr.  Resident,  may  we 
have  an  explanation  of 'the  bill? 

Mr.  CLARK.  Mr.  President,  the  bill 
make$  ar  number  of  change\  in  the  Fed¬ 
eral  Seed  Act  which  have  \een  found 
necessary  and  have  been  recommended 
by/  the  Department  of  Agriculture. 

fbeling  requirements  somewhat  similar 
to  those  imposed  on  domestic  seed  wpuld 
be  imposed  on  imported  seed.  Exc 
tions  for  particular  kinds  of  seed  woul 
be  eliminated.  The  industry  would  bds 
relieved  of  unnecessary  burdens.  The 
bill  is  designed  to  result  in  generally  im¬ 
proved  administration  and  effectiveness 
of  the  act. 

I  believe  the  principal  purpose  of  the 
bill  is  to  bring  the  importations  of  seed 
under  the  same  general  restrictions  as 
those  which  apply  to  the  labeling  of  do¬ 
mestic  seed.  The  bill  was  requested  by 
the  Department  of  Agriculture. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection  the  bill  (S. 
1939)  was  considered,  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  That  section  101  (a)  (7) 
(A)  of  the  Federal  Seed  Act  of  August  9, 
1939  (53  Stat.  1275),  as  amended  (7  U.  S.  C. 
1561  (a)  (7)  (A))  is  amended  by  deleting 
from  the  list  of  agricultural  seeds  the  phrase 
“Beta  vulgaris  L. — Field  beet,  excluding  sugar 
beet.”  and  substituting  therefor  the  phrase 
‘‘Beta  vulgaris  L. — Field  beet.” 

Sec.  2.  Section  101  (a)  of  said  act  (7  U.  S.  C. 
1561  (a) )  is  further  amended  by  adding  at 


the  end  thereof  a  new  paragraph  (24)  to  redd 
as  follows:  / 

"(24)  The  term  ‘treated’  means  givftii  an 
application  of  a  substance  or  subjej/ted  to 
a  process  designed  to  reduce,  control,  or  re¬ 
pel  disease  organisms,  insects,  or  other  pests 
which  attack  seeds  or  seedlings  growing 
therefrom.” 

Sec.  3.  Section  101  (a)  of  said  act  (7  TJ.  S.  C. 
1561  (a))  is  further  amended  by  adding  at 
the  end  thereof,  after  ney/  paragraph  (24), 
a  new  paragraph  (25)  to/read  as  follows; 

“(25)  The  term  ‘seed  certifying  agency’ 
means  (A)  an  agency  authorized  under  the 
laws  of  a  State,  Territory,  or  possession,  to 
officially  certify  seed,  or  (B)  an  agency  of  a 
foreign  country  determined  by  the  Secretary 
of  Agriculture  k<5  adhere  to  procedure  and 
standards  for  /Seed  certification  comparable 
to  those  adhered  to  generally  by  seed  certify¬ 
ing  agencies'under  (A) .” 

Sec.  4.  ^itle  I  of  said  act  (7  U.  S.  C.  1561) 
is  amended  by  adding  at  the  end  thereof  a 
new  section  102  to  read  as  follows: 

"Spc.  102.  Any  labeling,  advertisement,  or 
othpr  representation  subject  to  this  act  which 
represents  that  any  seed  is  certified  or  regis¬ 
tered  seed  shall  be  deemed  to  be  false  in  this 
•iespect  unless  (a)  it  has  been  determined  by 
a  seed  certifying  agency  that  such  seed  was 
produced,  processed,  and  packaged,  and  con¬ 
formed  to  standards  of  purity  as  to  kind  or 
variety,  in  compliance  “with  the  rules  and 
regulations  of  such  agency  pertaining  to  such 
seed;  and  (b)  the  seed  bears  an  official  label 
issued  for  such  seed  by  a  seed  certifying 
agency  stating  that  the  seed  is  certified  or 
registered.” 

Sec.  5.  Section  201  (a)  (8)  of  said  act  (7 
U.  S.  C.  1571  (a)  (8) )  is  amended  to  read  as 
follows : 

"(8)  For  each  agricultural  seed,  in  ex¬ 
cess  of  5  percent  of  the  whole,  stated  in  ac¬ 
cordance  with  paragraph  (a)  (1)  of  this 

section,  and  each  kind  or  variety  or  type  of 
agricultural  seed  shown  in  the  labeling  to  be 
present  in  a  proportion  of  5  percent  or  less 
of  the  whole,  (A)  percentage  of  germination, 
exclusive  of  hard  seed,  (B)  percentage  of  hard 
seed,  if  present,  and  (C)  the  calendar  month 
and  year  the  test  was  completed  to  deter¬ 
mine  such  percentages.” 

Sec.  6.  Section  201  (b)  (1)  of  said  act  (7 
U.  S.  C.  1571  (b)  (1) )  is  amended  to  read  as 
follows: 

"(1)  Name  of  each  kind  and  variety  of  seed 
and  if  two  or  more  kinds  or  varieties  are 
present,  the  percentage  of  each.” 

Sec. -7.  That  part  of  section  201  (b)  (2)  of 
said  act  (7  U.  S.  C.  1571  (b)  (2) )  which  pre¬ 
cedes  clause  (i)  is  amended  to  read  as  fol¬ 
lows: 

"(2)  For  each  variety  of  vegetable  seed 
\Which  germinates  less  than  the  standard  last 
stablished  by  the  Secretary  of  Agriculture, 
asAnrovided  un(jer  section  403  (c)  of  this 
act- 

Se<A  8.  Section  201  of  said  act  (7  U.  S.  C. 
1571)  ik  further  amended  by  adding  at  the 
end  thereof  a  new  subsection  (i)  to  read  as 
follows: 

"(i)  Any  Agricultural  seeds  or  any  mixture 
thereof  or  any  vegetable  seeds  or  any  mix¬ 
ture  thereof,  for  seeding  purposes,  that  have 
been  treated,  unless  each  container  thereof 
bears  a  label  giviW  the  following  informa¬ 
tion  and  statementssjn  accordance  with  rules 
and  regulations  prescribed  under  section  402 
of  this  act : 

"(1)  A  word  or  stateriient  indicating  that 
the  seeds  have  been  treated 
"(2)  The  commonly  accepted  coined,  chem¬ 
ical  (generic),  or  abbreviated'chemical  name 
of  any  substance  used  in  such\reatment; 

"(3)  If  the  substance  used  in 'such  treat¬ 
ment  in  the  amount  remainlng\with  the 
seeds  is  harmful  to  humans  or  other  ver¬ 
tebrate  animals,  an  appropriate  caution 
statement  approved  by  the  Secretary  of\Agri- 
culture  as  adequate  for  the  protection,  of 
the  public,  such  as  ‘Do  not  use  for  food\>r 
feed  or  oil  purposes’:  Provided,  That  the  cat 
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\+ion  statement  for  mercurials  and  similarly 
toxic  substances,  as  defined  in  said  rules  and 
regulations,  shall  be  a  representation  of  a 
skull  and  crossbones  and  a  statement  such 
as  '^his  seed  has  been  treated  with  poison,’ 
in  rdd  letters  on  a  background  of  distinctly 
contacting  color;  and 

"(4)  A  description  of  any  process  used  in 
such  treatment,  approved  by  the  Secretary 
of  Agriculture  as  adequate  for  the  protec¬ 
tion  of  the  public.” 

Sec.  9.  Section  202  of  said  act  (7  U.  S.  C. 
1572)  is  amended  to  read  as  follows: 

“Sec.  202.  All  persons  transporting,  or  de¬ 
livering  for  'transportation,  in  interstate 
commerce,  agricultural  seeds  shall  keep  for 
a  period  of  3  years  a  complete  record  of  ori¬ 
gin,  germination),  and  purity  of  each  lot  of 
such  agriculturaiX  seeds,  and  all  persons 
transporting,  or  delivering  for  transporta¬ 
tion,  in  interstate  cdpimerce,  vegetable  seeds 
shall  keep  for  a  period  of  3  years  a  complete 
record  of  germination-,  and  variety  of  such 
vegetable  seeds.  The  Secretary  of  Agricul¬ 
ture,  or  his  duly  authorized  agents,  shall 
have  the  right  to  inspect  such  records  for 
the  purpose  of  the  effective  administration 
of  this  act.”  \ 

Sec.  10.  (a)  That  part  of 'section  203  (b) 
of  said  act  (7  U.  S.  C.  1573  (h) )  which  pre¬ 
cedes  clause  (1)  is  amended  t'o  read  as  fol¬ 
lows  :  ^  \ 

“(b)  The  provisions  of  section  201  (a), 
(b) ,  or  (i)  shall  not  apply — ”  \ 

(b)  Clause  (2)  of  such  section^  203  (b) 
Is  amended  to  read  as  follows:  \ 

“(2)  to  seed  intended  for  seeding  pur¬ 
poses  when  transported  or  offered  forNfrans- 
portation  in  interstate  commerce — • 

“(A)  if  in  bulk,  in  which  case,  howVver, 
the  invoice  or  other  records  accompanying 
and  pertaining  to  such  seed  shall  bear  the 
various  statements  required  for  the  respec 
tive  seeds  under  sections  201  (a),  (b),  anc 
(i);  or 

“(B)  if  in  containers  and  in  quantities  of 
20,000  pounds  or  more:  Provided,  That  (i) 
the  omission  from  each  container  of  the  in? 
formation  required  under  sections  201  (a^ 
(b) ,  and  (i)  is  with  the  knowledge  and  cc 
sent  of  the  consignee  prior  to  the  transi/or- 
tation  or  delivery  for  transportation  of  such 
seed  in  interstate  commerce,  (ii)  each;  con¬ 
tainer  shall  have  stenciled  upon  it  9 r  bear 
a  label  containing  a  lot  designation,  and 
(iii)  the  invoice  or  other  records'  accom¬ 
panying  and  pertaining  to  such  /eed  shall 
bear  the  various  statements  required  for 
the  respective  seeds  under  section  201  (a), 
(b) ,  and  (i) ;  or  I 

“(C)  if  consigned  to  a  seed  cleaning  or 
processing  establishment,  to  /be  cleaned  or 
processed  for  seeding  purposes:  Provided, 
That  (1)  this  fact  is  so  stated  in  the  invoice 
or  other  records  accompanying  and  pertain¬ 
ing  to  such  seed  if  the  /Seed  is  in  bulk  or 
if  the  seed  is  in  containers  and  in  quantities 
of  20,000  pounds  or  mo/e,  (ii)  this  fact  is  so 
stated  on  attached  labels  if  the  seed  is  in 
containers  and  in  quantities  less  than  20,000 
pounds,  and  (iii)  any  such  seed  later  to  be 
labeled  as  to  origin'  and/or  variety  shall  be 
labeled  as  to  origin  and/or  variety  in  accord¬ 
ance  with  rules  /nd  regulations  prescribed 
under  section  402  of  this  act.” 

Sec.  11.  Section  204  of  said  act  (7  IT.  S.  C. 
1574)  is. amended  to  read: 

"Sec.  204.  The  use  of  a  disclaimer,  limited 
warranty,  or/nonwarranty  clause  in  any  in¬ 
voice,  advertising,  labeling,  or  written, 
printed,  Olographic  matter,  pertaining  to  any 
seed  shall  not  constitute  a  defense,  or  be 
used  as  /.  defense  in  any  way,  in  any  prose¬ 
cution  /or  other  proceeding  brought  under 
the  provisions  of  this  act,  or  the  rules  and 
regulations  made  and  promulgated  there¬ 
under.  Nothing  in  this  section  is  intended 
to  preclude  the  use  of  a  disclaimer,  limited 
warranty,  or  nonwarranty  clause  as  a  de¬ 
fense  in  any  proceeding  not  brought  under 
phis  act.” 


Sec.  12.  Section  301  (a)  of  said  act  (7 
U.  S.  C.  1581  (a) )  is  amended  by  adding  al 
the  end  thereof  a  new  paragraph  (4)  to  rei 
as  follows: 

“(4)  any  seed  containing  10  percent 
or  more  of  any  vegetable  seeds  unless/ the 
invoice  pertaining  to  such  seed  and'  any 
other  labeling  of  such  seed  bear  the/name 
of  each  kind  and  variety  of  vegetable  seed 
present.” 

Sec.  13.  Section  302  (a)  of  said  act  (7 
IT.  S.  C.  1582  (a) )  is  amended  by*  inserting 
the  word  “owner  or”  before  the  /word  “con¬ 
signee”  wherever  the  latter  appears  except 
in  the  two  provisos  therein;  ana  by  deleting 
said  provisos  and  substituting  therefor,  re¬ 
spectively,  the  following:  "Provided,  That 
the  Secretary  of  the  Treasury  may  authorize 
the  delivery  of  seed  or  screenings  which  are 
being  imported  or  offeree  for  import  to  the 
owner  or  consignee  thereof,  pending  deci¬ 
sion  as  to  the  admission  of  such  seed  or 
screenings  and  for  stapling,  cleaning,  label¬ 
ing,  or  other  reconditioning  if  required  to 
bring  such  seed  or  /screenings  into  compli¬ 
ance  with  the  provisions  of  this  act,  upon 
the  execution  by  snch  owner  or  consignee  of 
a  good  and  suffici/nt  bond  conditioned  upon 
redelivery  of  the/seed  or  screenings  upon  de¬ 
mand  unless  redelivery  is  waived  because 
the  seed  is  reconditioned  to  bring  it  into 
compliance  with  this  act  or  is  destroyed 
under  Government  supervision  under  this 
act,  and  providing  for  the  payment  of  such 
liquidated/damages  in  the  event  of  default 
as  may  he  required  pursuant  to  regulations 
of  the  Secretary  of  the  Treasury:  And  pro¬ 
vided  further.  That  all  expenses  incurred  by 
the  I/nited  States  (including  travel,  per 
diem/or  subsistence,  and  salaries  of  officers 
or  employees  of  the  United  States)  in  con¬ 
nection  with  the  supervision  of  staining, 
cleaning,  labeling,  other  reconditioning,  or 
destruction,  of  seed  or  screenings  under 
this  title  shall  be  reimbursed  to  the  United , 
states  by  the  owner  or  consignee  of  the 
eed  or  screenings,  and  such  reimbursements 
shall  be  recredited  to  the  appropriation  from 
which  the  expenses  were  paid,  the  amount 
of  mich  expenses  to  be  determined  in  ac¬ 
cordance  with  joint  regulations  under  sec¬ 
tion  402  of  this  act,  and  all  expenses  in  con¬ 
nection,  with  the  storage,  cartage,  and  labor 
on  the  seed  or  screenings  which  are  refused 
admission,  or  delivery,  shall  be  paid  by  the 
owner  or  Vonsignee,  and  in  default  of  such 
payment  shall  constitute  a  lien  against  fu¬ 
ture  importations  made  by  such  owner  or 
consignee.’1 

Sec.  14.  Section  302  of  said  act  (7  U.  S.  C, 
1582)  is  furthest  amended  by  adding  at  the 
end  thereof  a  ne^v  subsection  (d)  to  read  as 
follows : 

“(d)  The  provisions  of  this  title  prohibit¬ 
ing  the  importation,  e>f  seed  that  is  adulter¬ 
ated  or  unfit  for  seeding  purposes  shall  not 
apply—. 

“(1)  when  seed  growJi  in  the  United  States 
is  returned  from  a  foreign  country  without 
having  been  admitted  in\p  the  commerce  of 
any  foreign  country:  Provided,  That  there  is 
satisfactory  proof  as  provided  for  in  the 
joint  rules  and  regulations  prescribed  under 
section  402  of  this  act,  that,  the  seed  was 
grown  in  the  United  States  Nand  was  not 
admitted  into  the  commerce  \of  a  foreign 
country  and  was  not  commingled^  with  other 
seed,  or 

“(2)  when  seed  is  imported  f&r  sowing 
for  experimental  or  breeding  purposes  and 
not  for  sale:  Provided,  That  declarations  are 
filed,  and  importations  are  limited  inVjuan- 
tity,  as  provided  for  in  the  rules  and 'regu¬ 
lations  prescribed  under  section  402  of\this 
act,  to  assure  that  the  importations  are  yor 
experimental  or  breeding  purposes.” 

Sec.  15.  Section  306  of  said  act  (7  U.  S. 
1586)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (c)  to  read  as1 
follows: 


(c)  To  make  any  false  or  misleading  rey- 
rXsentation  with  respect  to  any  seed  subi/ct 
to\his  title  being  imported  into  the  United 
'Starts  or  offered  for  import:  Provided/ That 
this  subsection  shall  not  be  deemed  violated 
by  any  ^person  if  the  false  or  misleading  rep¬ 
resentation  is  the  name  of  a  variety  indis¬ 
tinguishable  in  appearance  from  the  seed 
being  imported  or  offered  for/import  and 
the  records  and  other  pertinent  facts  reveal 
that  such  person  relied  in  good  faith  upon 
representations'with  respect:  to  the  name  of 
the  indistinguishable  variety  made  by  the 
shipper  of  the  sees 

Sec.  16.  This  acK  aiid  the  amendments 
made  hereby,  shall  )^ake  effect  upon  the 
date  of  enactment. 


BILLS  AND/JOINT 
MASSED  O 


SOLUTION 


The  bill/(H.  R.  6765)  to\provide  for 
reports  or/ the  acreage  planted  to  cotton, 
to  repeal  the  prohibition  against  cotton 
acreage  reports  based  on  farmer^  plant¬ 
ing  intentions,  and  for  other  pui-poses, 
waVannounced  as  next  in  order. 
TALMADGE,  Over. 

'The  PRESIDING  OFFICER.  The 
/ill  be  passed  over.  _ _ 

The  bill  (S.  2447)  to  authorize  and  di¬ 
rect  the  Secretary  of  the  Interior  to  un¬ 
dertake  continuing1  studies  of  the  effects 
of  insecticides,  herbicides,  and  fungicides 
upon  fish  and  wildlife  for  the  purpose  of 
preventing  losses  of  those  invaluable 
natural  resources  following  spraying  and 
to  provide  basic  data  on  the  various 
chemical  controls  so  that  forests,  crop¬ 
lands,  and  marshes  can  be  sprayed  with 
minimum  losses  of  fish  and  wildlife,  was 
announced  as  next  in  order. 

Mr.  HRUSKA.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over.  _ ~ 

The  joint  resolution  (S.  J.  Res.  135) 

•oviding  for  the  construction  of  a  dem, 
ofystration  plant  for  the  production  fro; 
seawater  of  water  suitable  for  benefiaial 
consumptive  uses,  was  announcecy  as 
next  in  order. 

Mr.  \TALMADGE.  Over,  as  not  ^proper 
calendar  business. 

The  ^RESIDING  OFFICER.  The 
joint  resolution  will  be  passed^ over. 

The  bill\(S.  2629)  for  the  relief  of 
John  J.  Spriggs  was  announced  as  next 
in  order. 

Mr.  HRUSKA.  Over. 


The  PRESIDING  O: 
will  be  passed  ov 


CER.  The  bill 


NATIONAL  SAFEABOATING  WEEK 

The  joint  resolUtioV  (H.  J.  Res.  378) 
to  authorize  the/ President  to  proclaim 
annually  the  week  which  includes  July 
4  as  “National/Safe  Boating  Week,”  was 
considered,  ordered  to  a  \hird  reading, 
read  the  third  time,  and  passed. 

The  preamble  as  amendecT\was  agreed 
to,  as  follows: 

To  authorize  the  President  to  proclaim  an¬ 
nually  the  week  which  includes  Jfiily  4  as 
“National  Safe  Boating  Week." 

Whereas  our  people  in  increasing  nhmbers 
are  talking  part  in  boating  activities  on  the 
wat«-s  of  our  Nation,  with  more  thaii  20 
million  expected  to  participate  during  1&58; 
id 

Whereas  safety  is  essential  for  the  fu\ 
''enjoyment  of  boating;  and 


ad 
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HOUSING.  The  Housing  Subcornmittee  ordered  reported  to  the  Banking  and  Currency 
Committee  a  clean  bill  embodying  Housing  Act  amendments  of  1958.  p.  D464 


13.  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reporjred 
with  amendments  S.  3778,  proposed  Transportation  Act  of  1958.  p„ 


D464 


14.  LANDS.  \  Received  from  GSA  a  proposed  bill  to  repeal  the  act  requiring  grantors 
to  furnish  to  the  Government,  all  requisite  abstracts,  official  certifications, 
and  evidences  of  title;  to  Public  Works  Committee,  p.  8418 


15.  FARM  FROGRAM.  Sen.  Talmadge  inserted  a  speech  by  John  A.  Sibleyj 
on  ’’Future  Trepds  in  Agriculture  and  Forestry  in  the  Scuth.” 


Ga.  banker, 
8436-8 


16.  RESEARCH.  Sen.  Wiley  stated  that  electronic  computers  were  cheating  a  new 

revolution  and  urged  their  increased  use  in  research.  He  inserted  an  article, 
’’Electronic  Brain  Speeds  Cow  Testing,”  on  the  dairy  herd  improvement  program 
in  Wise.,  and  another\on  the  use  of  computers  in  testing^ antibiotics, 
pp.  8452-4 


\m 

IV 


RECLAMATION.  Received  from,  the  Interior  Department  A.  report  on  certain  condi¬ 
tions  precedent  to  constructing  the  Santa  Margarijra  project,  Calif.;  to  the 
Interior  and  Insular  Affairs\ommittee.  pc  841* 


18.  FLOOD  CONTROL.  Received  a  petition  from  the  mayor  of  Weet  Covina,  Calif., 

urging  enactment  of  flood  control  legislation  for  work  on  the  Walnut  Creek 
system  in  Calif,  p.  8419 

19.  LEGISLATIVE  PROGRAM.  S.  2447,  to  authorize  research  on  the  effect  of  in¬ 

secticides  on  fish  and  wildlife  was  made  the  Senate’s  pending  business,  p. 
8458 
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IN  APPEND] 


20.  SMALL  BUSINESS,  Extension  of  remarks  of  Sen.  Neuberger  inserting  a  statement 

describing  the  Importance  of/research  and  development  as  an  aid  to  small  busi* 
ness  firms,  pp.  A4803-4 

21.  FARM  PROGRAM.  Sen.  Taima4ge  inserted  an  editorial  favc^ing  his  proposed  five- 

point  farm  program,  p/  A4805 

Extension  of  remarks  of  Sen.  Neuberger  inserting  an  editorial,  ’’Spreading 
Farm  Dollar,”  and  seating  that  the  editorial  emphasises  a  ^pst  illuminating 
study  of  farm  purchasing  poxjer.  pp.  A4812-3 

Rep.  Davis  inserted  an  article,  "Farming  Today  For  Tomorrok/'  describing 
the  value  of  spil  conservation  programs. 

Extension  pi  remarks  of  Rep.  Christopher  criticizing  the  administration's 
farm  program*;  stating  that  "the  under-payment  to  American  farmers their 
services  in  producing  more  than  60  percent  of  all  the  new  wealth  generated 
in  this  country  each  year  is  the  primary  cause  of  the  present  recession,"  and 
inserting  an  article,  "The  President  Speaks--Deals  Farmers  A  Low  Blow,'\  pp. 
A4343- 

22.  MARKETING .  Rep.  McCormack  inserted  an  article  describing  the  development  an> 
fture  opportunities  in  food  marketing,  pp.  A4810-1 

23.  /ELECTRIFICATION.  Sen.  Kefauver  inserted  various  resolutions  commending  the  TVA 
program,  pp.  A4813-4 

Sen.  Hoblitzell  inserted  an  article,  "TVA  After  25  Years."  pp.  A4816-7 
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\  IRRIGATION.  Rep,  Horan  inserted  a  story  outlining  the  inaugural  period  as  the 
Brewster  unit  of  the  Chief  Joseph  reclamation  projects  comes  under  water, 
pp,  A4821-2 

Rep,  Davis,  Ga. ,  inserted  a  statement  of  the  chairman  of  Nation-Wide 
Committee  of  Industry,  Agriculture  and  La  or  on  Import-Export  Policy  diseas¬ 
ing  the  recent  testimony  of  Secretary  Dulles  in  support  of  extending  th« 
Reciprocal  Trade  Act,  pp.  A4852-54 

26.  TRANSPORTATION.  Rep.  Flood  inserted  an  address  by  the  president  of  the 

Delaware,  Lackawanna  &  Western  Railroad  Co,,  discussing  conditions/in  the  trans¬ 
portation  industry,  and  favoring  the  establishment  of  a  Departing  of  Trans¬ 
portation  in  the  Federal  Government,  pp.  A4836-38 


rfan  of  the  Idaho- 
of  the  Hells 


27.  WATER  RESOURCES.  Rep.  Ullman  inserted  a  letter  by  the  chai 
Oregon-Washingt on  Hel 1 s  Canyon  Assoc,  favoring  constructi 
Canyon  dam.  p.  A4855 

CORN.  Rep.  Knutson  inserted  a  letter  and  resolution  f/om  the  Minn.  Federation 
of  Women  s  Clubs  favoring  the  adoption  of  the  corn  tassel  as  our  national 
flower,  pp.  A4855-56  /  ^ 


28. 


\ 


BILLS  INTRODUCED 


to  strengthen  the  acreage  limitation  re- 
j-neral  Leasing  Act  of  1920;  to  Interior  and 


29.  MINERALS.  S.  3891,  by  Sen.  Murr'* 

quirements  of  section  27  of  the 
Insular  Affairs  Committee, 

S»  3892,  by  Sen.  Murray  (by  request)/ to  stabilize  production  of  copper, 
lead,  zinc,  acid-grade  fluorspar  and  Wngsten  from  domestic  mines  by  providing 
for  stabilization  payments  to  producf*r\of  ores  or  concentrates  of  these  com¬ 
modities;  to  Interior  and  Insular  Affairk  Committee.  Remarks  of  author, 
pp.  8400-2 

30.  LANDS.  S.  3895,  by  Sen.  Watkin/,  to  authoriz£\the  Secretary  of  the  Interior 

to  convey  to  the  Metropolitaj/Water  District  o\salt  Lake  City,  Utah,  all  right, 
f1*16’  an?  infcerest  of  the/.  S.  in  certain  lands  located  in  Salt  Lake  County, 
a  ;  to  Interior  and  Ins/Lar  Affairs  Committee,  \temarks  of  author,  p.  8422  ^ 

31*  AGItfEMENTS.  H.  r/i2676,  by  Rep*  simPson>  Pa.  Nl.  R.  12680,  by  Rep.  Dorn, 

K*  D*  12?,83, y*  Rep*  Bailey’  H"  R*  12686 »  hy  R®K*  Davis,  GA*,  and  H.  R. 
12888,  by  Rep.  Moor*/,  to  extend  for  2  years  the  authority  of  the  President  to 

enter  into  trade  agreements  under  section  350  of  the  Tariff  Act  of  1930  as 
amended;  to  Ways/and  Means  Committee. 

32.  TRANSPORTATION/  H.  R.  12677,  by  Rep.  Boyle,  and  H.  R.  12681,  b\  Rep.  Gray,  to 
amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to  strengthen  and  improve 
toe  national  transportation  system;  to  Interstate  and  Foreign  ConWrce  Committee, 


33.  HOLIDAY, 
holidj 


H.  R.  12684,  by  Rep.  Byrne,  Ill.,  declaring  October  12  to  bi 
to  Judiciary  Committee. 

PRINTED  HEARINGS  RECEIVED  IN  THIS  OFFICE 


a  legal 


34.  FEDERAL -STATE  RELATIONS.  Federal-State-local  relations,  State  and  local  \ 

/  tlcials  (Part  1-Boston,  Mass.,  and  New  York,  N.  Y.)  H.  Government  Operates. 

Tpenses  BRRS0NNEL’  11133  and  S*  1903 >  to  amend  the  Administrative  Ex¬ 

penses  Act,  as  amended,  to  provide  for  the  payment  of  travel  and  transportation 


Unemployment  trust  fund  withdrawals  by  States  by  months  during  third  quarter  1958 


1958 
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STUDY  OF  THE  EFFECTS  OF  IN¬ 
SECTICIDES,  HERBICIDES.  AND 
FUNGICIDES  UPON  FISH 
Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen¬ 
dar  No.  1622,  S.  2447. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa¬ 
tion  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (S. 
2447)  to  authorize  and  direct  the  Sec- 
re  tary  of  the  Interior  to  undertake  con¬ 
tinuing  studies  of  the  effects  of  insecti¬ 
cides,  herbicides,  and  fungicides  upon 
fish  and  wildlife  for  the  purpose  of  pre¬ 
venting  losses  of  those  invaluable  nat¬ 
ural  resources  following  spraying  and  to 
provide  basic  data  on  the  various  chem¬ 
ical  controls  so  that  forests,  croplands, 
and  marshes  can  be  sprayed  with  mini¬ 
mum  losses  of  fish  and  wildlife. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interstate  and  Foreign  Commerce  with 
amendments. 

INCREASED  FEDERAL  PARTICIPA¬ 
TION  IN  STATE  PROGRAMS  OF 
PUBLIC  ASSISTANCE— AMEND¬ 

MENTS 

Mr.  LONG.  Mr.  President,  on  behalf 
of  myself  and  Senators  Barrett,  Beall, 


May  26 


Bible,  Carroll,  Chavez,  Church,  Clark, 
Eastland,  Ellender,  Hennings,  Hill, 
Holland,  Humphrey,  Kennedy,  Kefau- 
ver.  Green,  Langer,  Magnuson,  Mans¬ 
field,  Morse,  Murray,  Neuberger, 
O’Mahoney,  Pastore,  Revercomb,  Smith 
of  Maine,  Sparkman,  and  Yarborough, 
I  submit  amendments,  intended  to  be 
proposed  by  us,  jointly,  to  House  bill 
12065,  which  would  increase  the  Federal 
contribution  to  State  welfare  programs. 

The  Federal  matching  formula  would 
be  revised  by  this  amendment  along  the 
lines  of  previous  revisions  in  1946,  1948, 
1952,  and  1956.  The  Federal  Govern¬ 
ment  would  continue  to  pay  $24  of  the 
first  $30  in  welfare  payments  to  those 
recipients  of  old-age  assistance,  aid  to 
the  blind,  and  aid  to  the  permanently 
and  totally  disabled. 

Under  the  amendment,  the  Federal, 
Government  would  then  match  each  or 
of  the  next  $5  put  up  by  the  States  with 
^$2  instead  of  only  $1  as  is  presently  the 
case.  Thus,  two-thirds  of  the  money 
payment  between  $30  and  $45  would  be 
provided  by  the  Federal  Government. 
An  additional  change  would  be  that  the 
Federal  Government  would  continue  to 
match  State  and  local  funds  on  a  50-50 
basis  up  to  \  maximum  of  $70  instead 
of  up  to  the  ..present  $60  maximum. 
Finally,  this  amendment  would  put  the 
matching  program  on  a  permanent  basis. 

TABLE  I 


Mr.  President,  the  enactment  oLrthis 
proposed  legislation  would  materially 
benefit  over  2,800,000  American^  This 
amendment  would  permit  States  to  in¬ 
crease  the  benefits  to  the  elderly,  blind, 
and  disabled  by  up  to  $7^50  monthly. 
This  would  be  a  meaningful,  though  mod¬ 
est,  increase,  since  the/present  average 
monthly  payments  torthese  needy  aged, 
blind,  and  disablecDamount  to  $56,  $62, 
and  $53,  respectively.  Any  American 
housewife  can  tell  us  that  $50  or  $60  does 
not  go  very  far  these  days.  Surely  the 
richest  country  in  the  world  can  afford 
to  take  better  care  of  its  aged  needy,  its 
blind,  and  its  disabled,  most  of  whom 
have  contributed  much  throughout  their 
working  lives  to  making  America  strong. 

it  this  point  in  the  Record  I  ask 
manimous  consent  to  have  printed  in 
"the  Record  a  table  I  have  prepared 
showing  the  present  average  monthly 
payment  to  those  receiving  old-age  as¬ 
sistance,  aid  to  the  blind,  and  aid  to  the 
permanently  and  totally  disabled;  the 
average  monthly  payment  they  would 
receive  under  the  proposed  new  formula, 
assuming  that  the  States  passed  along 
the  full  increase;  and  the  average 
monthly  increase  per  person  on  a  State- 
by-State  basis. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


State 


National  average.. 


Alabama _ 

Alaska _ _ _ 

Arizona _ 

Arkansas _ _ 

California _ _ 

Colorado _ _ 

Connecticut 2 . 

Delaware _ 

District  of  Columbia. 

Florida _ 

Georgia . 

Hawaii _ 

Idaho _ 

Illinois _ 

Indiana _ 

Iowa _ 

Kansas. 


Kentucky . . . I_HI 

Louisiana . . . 

Maine _ _ 

Maryland _ 

Massachusetts _ -Y.~ 

Michigan . . . IIIIII”” 

Minnesota . . 

Mississippi..., _ 

Missouri . 

Montana...'. . . . ”111111 

Nebraska.' . ”” 

Nevada/. . . I”””””””””” 

New  Hampshire _ _ 

New.  Jersey _ 

New  Mexico _ ””” 

r^ew  York _ ”” 

North  Carolina.. . 11!””!””””’” 

'North  Dakota _ 

Ohio _ 

Oklahoma _ 

Oregon _ 


Footnotes  at  end  of  table. 


Present  average  monthly  payment, 
February  1958 

Estimated  average  increase  in  monthly 
paymekt^ under  proposed  amendment 1 

Estimated  average  monthly  increase 
per  person  1 

Aid  to  the 

Aid  to  the 

Aid  to  the 

Old  age 

Aid  to  the 

permanently 

Old  age 

\Aid  to  the 

permanently 

Old  age 

Aid  to  the 

permanently 

assistance 

blind 

and  totally 

assistance 

blind 

and  totally 

assistance 

blind 

and  totally 

disabled 

disabled 

disabled 

$55.  W 

$62. 37 

$52.  06 

38.47 

35. 76 

32.78 

$4.24 

$2.'&S 

$1.39 

$42.  72 

$38.  64 

$34. 17 

63. 24 

68.  36 

7.  50 

7.  5(7\ 

70.  74 

75.  86 

55.31 

64.  19 

5.00 

7.  50 

60.31 

71.  69 

/  41.45 

47. 15 

30.94 

5.00 

5.  00 

\  .47 

46.  45 

52. 15 

31.41 

77. 32 

98.93 

79.  78 

7.  50 

7.  50 

\  7.50 

84.  82 

106.  43 

87.28 

66.73 

58.  04 

7.50 

7.50 

\  5.00 

88.84 

74.23 

63. 04 

102.  05 

95.  62 

105.81 

7.50 

7.50 

\  7.50 

109.  55 

103. 12 

113.31 

49. 33 

66.  91 

63.  48 

5.00 

7.  50 

\7.  50 

54.33 

74.41 

70.98 

55.  95 

64.33 

66. 30 

5.00 

7.50 

\50 

60.  95 

71.83 

73.80 

54.  02 

58.34 

57.  81 

5.  00 

5.  00 

5.  no 

59.  02 

63. 34 

62.81 

43. 17 

48. 17 

46.  69 

5.00 

5.  00 

5.0CK 

48.  17 

53. 17 

51.  69 

45. 75 

55. 35 

58.  27 

5.  00 

5.00 

5.  00  ' 

v  50.75 

60. 35 

63.  27 

60.  48 

65.  17 

64.  68 

5.  48 

7.  50 

7.  50 

\  65. 96 

72.  67 

72.  18 

44. 79 

57.  51 

54.01 

5.  00 

5.00 

5.00 

\  49. 79 

62.  51 

59.01 

42.25 

57.  28 

5.  00 

5.  00 

* 

\  47. 25 

62.  28 

67.  20 

82. 41 

7.50 

7.50 

\  74.  76 

89.  91 

63.  42 

69.  31 

65.  20 

7.50 

7.50 

7.50 

\0.  92 

76.81 

72.  70 

38.63 

39.87 

38.22 

4.  32 

4.94 

4. 11 

4Y95 

44.  81 

42.  33 

61.65 

72. 03 

47.46 

0.65 

7.50 

5.00 

68>30 

79.  53 

52.46 

49.  85 

54.  33 

53. 19 

5.00 

5. 00 

5.00 

54.  85, 

59. 33 

58.  19 

51.  88 

57.14 

59.  00 

5.00 

5.00 

5.  00 

66.  8S> 

.  62. 14 

64.  00 

78. 15 

106.70 

85.  66 

7.50 

7.  50 

7.50 

85.  65 

\  114.20 

93.  16 

60.58 

68.  73 

76.  53 

5.  58 

7.50 

7.  50 

66. 16 

\  76. 23 

84.03 

67. 82 

71.97 

55.98 

7.  50 

7.50 

5.00 

75.  32 

\  79. 47 

60.  93 

30.02 

38.66 

29.  47 

.01 

4.  33 

0 

30.  03 

\  42.99 

29.47 

54.  50 

60.00 

56.  37 

5.00 

5. 00 

5.00 

59.  50 

V>5.  00 

61.37 

61.82 

68.88 

68.  86 

6.  82 

7.  50 

7.  50 

68.  64 

70.38 

76.  36 

53. 19 

63.  72 

64.61 

5.  00 

7.  50 

5.  00 

58. 19 

71\22 

59.61 

62. 13 

90.  92 

7. 13 

7.  50 

09.  26 

98.  4$ 

52. 95 

61.30 

66.  54 

5.00 

6>30 

5-00 

67.  95 

67.  60\ 

61.  54 

70.  07 

75. 13 

81.  67 

7.  50 

7.50 

7.  50 

77.  57 

82.63 

\  89.  17 

47.  37 

51.  04 

49.  79 

5.  00 

6.00 

5.  00 

52.  37 

56.04 

\  54.79 

76.  36 

84.  57 

74.  68 

7.  50 

7.50 

7.50 

83.86 

92. 07 

\  82. 18 

35.  38 

45. 10 

39.63 

2.  69 

5.00 

4.82 

38.  07 

50.  10 

\  44. 45 

74. 04 

61.64 

80.  10 

7.  50 

6.64 

7.50 

81.  54 

68.  28 

\  87.60 

58.  70 

67. 16 

52.  22 

5.00 

5.00 

5.  00 

63.  70 

62. 16 

\57.22 

04.  61 

80.03 

71.23 

7.  50 

7.  .50 

7.  50 

72. 11 

87.  53 

V  73 

59. 15 

72.00 

/  08. 94 

5.00 

7.50 

7.50 

04.15 

79.50 
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HIGHLIGHTS:  Senate  passed  bill  to  permit  ''transfer  of  cotton  allotments  due  to 
excessive  rainfall.  Senate  committee  rep/jrxsed  bill  to  revise  procedures  for 
election  of  SCS  farmer  committeemen,  Senate  (debated  mutual  security  authorization 
bill.  7  ^ 


HOUSE 

1.  PERSONNEL  AWARDS.  The  Education  and  Labor  Committee  restarted  with  amendment 

H.  R.  488,  to  provide /for  the  conferring  of  an  award  to\e  known  as  the  Medal 
for  Disginguished  Ci/ilian  Achievement  (H.  Rept.  1831) .  V.  3841 

2.  ELECTRIFICATION;  RECLAMATION.  Rep.  Ullman  criticized  the  opef^  f  the 

Idaho  Power  Co.  /In  the  construction  of  dams  in  preference  to  t  s  Canyon 

dam,  and  inserted  excerpts  from  a  recent  committee  print  of  th  e  Interior 

and  Insular  Affairs  Committee  relative  to  certain  proposals  ma  he  company 

to  the  Bonneville  Power  Administration  which  he  stated  "provid  he  docu¬ 
mentation/needed  to  illuminate  the  Idaho  Power  Co.'s  latest  sc  , subsidized 

underdevelopment."  pp.  8839-40 

3.  TRANSPORTATION.  Received  memorials  from  the  Miss.  Legislature  urging  the 

moval  of  "discriminatory  regulations  as  they  apply  to  transportation  by  raj 
ro4ds,"  and  favoring  the  repeal  of  the  Federal  excise  tax  upon  the 
.on  of  passengers  and  freight,  pp.  8841,  8762 

BUDGETING.  Both  Houses  received  from  this  Department  "reports  prior  to  the 
restoration  of  balances  under  the  appropriation  and  fund  accounts  'Salaries  and 
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Expenses,  Commodity  Exchange  Authority,  1957,’  ’Salaries  and  Expenses,  Office 
of  the  Secretary  of  Agriculture,  1957,'  and  ’ Consolidated  Working  Fund,  Agri- 
ultural  Marketing  Service,  1957'";  to  Government  Operations  Committees,  pp. 
8762,  8841 


5.  ADJOURNED  until  Mon.,  June  2.  p.  8841 


SENATE 


6.  COTTON  ACREAGE 
transfer  of 
disasters,  i 
reconsidered 
President,  pp 


Th  a  *!, 

ALLOTMENTS.  Passed  without  amendment  H.  R*  12602, 
58  farm  acreage  allotments  for  cotton  in  the  case 
lace  of  S.  3890,  an  identical  bill,  the  passage 
the  bill  postponed.  This  bill  will  now  be  seit 
-2 


an 


permit  the 
natural 
which  was 
to  the 


7.  WILDLIFE;  INSECTICIDES.  Passed  as  reported  S.  2447,  to  authorize  studies  by 
the  Interior  Department  of  the  effects  of  insecticides  upon  fish  and  wildlife. 

The  committee  amendments  added  pesticides  to  herbicides  and  fungicides  and 
authorized  continuing  studies  for  such  purposes  in  place  of  $280,000  per  annum  ^ 

>p.  8777-8  V 


to  carry  out  such  objective s 


8.  FARMER  COMMITTEES.  The  Agriculture  and  Forestry /Committee  reported  with  amend¬ 
ment  S,  1436,  to  amend  various\provisions  of  regarding  ASC  committees,  to 
provide  for  administration  of  tn^  farm  program  by  farmer-elected  committees, 
etc.  (S.  Rept.  1646).  p.  8764 


9.  FOREIGN  AID.  Continued  debate  on  H. 
bill.  pp.  8769,  8785-9,  8804-8,  8813-) 


[181,  the  mutual  security  authorization 


10.  WHEAT.  Sen.  Humphrey  inserted  a  readlutioh  from  the  Aitkin  County,  Minn. , 
Farmers'  Union  urging  all  producers  to  vote,  in  favor  of  price  supports  and 
marketing  quotas  on  the  1959  whe^t  crop.  ppV  8762-3 


11.  ALCOHOL.  Sen.  Humphrey  inserted  a  resolution  frhm  the  Franklin,  Minn.,  Chamber 
of  Commerce,  urging  the  Federal  Government  to  burld  and  operate  plants  to 
convert  corn  and  wheat  into  industrial  alcohol  to  solve  the  farm  surplus  prob-  ? 
lem.  p.  8763 


12.  CORN  TASSEL.  Sen.  Humphrey  inserted  a  resolution  from  the  Minn.  Federation  of 
Women's  Clubs,  urgipg  the  adoption  of  the  corn  tassel  as\pur  national  flower, 
p.  8763 


13.  TOBACCO.  Sen.  Mdrton  inserted  comments  by  six  scientists  challenging  the 
validity  of  findings  that  cigarettes  cause  lung  cancer,  pp.  8782-5 


14.  MARKETING;  ECONOMIC  SITUATION.  Sen.  Potter  inserted  statements  by  partici¬ 
pants  in,an  economic  mobilization  conference,  including  the  chairman  of  the 
Jewel  Tpa  Co.,  who  spoke  on  developments  in  the  food  industry  (pp.  88Q0-1) , 
pp.  8792-8804 


15.  ADJpURNED  until  Mon. ,  June  2.  p.  8826 
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In  the  last  several  weeks,  Mr.  Johnson’s 
^agency  has  drafted  a  tentative  space  pro¬ 
ram  for  the  fiscal  year  beginning  July  1. 
a e  agency,  which  thus  far  has  been  oper¬ 
ating  on  emergency  funds  supplied  by  the 
Defense  Department,  is  asking  $520  million  in 
appropriations,  of  which  it  plans  to  spend 
some  $S§0  million  during  the  coming  fiscal 
year. 

As  tentatively  earmarked  by  ARPA,  more 
than  half  emits  appropriation — some  $309,- 
400,000— will  \o  for  the  development  of  a 
missile  defenseVgainst  ballistic  missiles  and 
for  a  military  reconnaissance  satellite  pro¬ 
ject  of  the  Air  Force  known  as  Pied  Piper. 
two  hundred  and  ten  million  dollars  for 
sAue 

Some  $210  million  wcHtid  go  for  space  proj¬ 
ects.  It  has  tentatively  allocated  $138  million 
for  such  space  developments  as  man-in-space 
research;  a  1  million-pounds,  thrust  engine; 
communications,  weather  ami  navigational 
satellites,  satellite  tracking  Systems,  and 
satellite  instrumentation  and  poVer  sources. 

The  remaining  $72  million  would  go  for 
the  already  approved  projects  to  Nshoot  5 
rockets  to  the  vicinity  of  the  mooh  with 
Instrumentation  so  they  could  measure  the 
moon’s  magnetism  and  photograph  its\far 
side,  and  for  a  continuing  scientific  satellite 
program.  v 

Even  for  this  tentative  program  of  space' 
research  it  is  conceded  by  Mr.  Johnson  that 
the  funds  requested  are  inadequate  and  that 
there  will  have  to  be  further  screening  to 
pick  out  the  higher  priority  projects. 

For  the  Pied  Piper  project,  for  instance, 
$50  million  less  is  being  requested  than  pro¬ 
posed  by  the  Air  Force.  The  program  in¬ 
volves  $15  million  for  development  of  the 
1  million-pound  thrust  engine — a  5-year 
project  estimated  to  cost  as  least  $200  million. 

As  is  Mr.  Johnson’s  agency,  the  new  Civil¬ 
ian  Space  Agency  is  still  in  the  process  of 
justifying  its  projects  to  the  Killian  Com¬ 
mittee  and  the  Bureau  of  the  Budget.  Its 
tentative  plans  call  for  spending  $100  million 
in  the  coming  fiscal  year  and  to  build  up  to 
a  $1,300,000,000  level  in  3  years. 

Indicative  of  the  organizational  problems 
is  the  difficulty  the  new  space  agency  en¬ 
countered  in  obtaining  its  budget.  At  first 
the  Budget  Bureau  said  it  could  not  consider 
the  budget  of  an  agency  not  yet  created.  It 
relented  after  it  was  pointed  out  that  if  the 
budget  was  not  prepared  now,  the  space 
agency  would  have  to  wait  until  next  year 
to  obtain  appropriations  from  Congress. 

In  view  of  many  of  the  officials  interviewed,! 
this  deliberate  pace  of  preparations  for  tfc 
space  race  reflects  the  apathy  about  Soviet 
space  developments  that  permeates  Congress, 
the  administration,  and  the  public,  an  apathy 
that  was  pot  shattered  when  the/ Soviet 
Union  launched  last  week  its  thin/ satellite 
weighing  2,900  pounds. 

Mr.  President,  at  this  tim/  am  glad  to 
yield  to  the  Senator  from  -Pennsylvania. 

Mr.  CLARK.  Mr.  President - 

Mr.  SMITH  of  New  Jersey.  Mr.  Presi¬ 
dent,  I  rise  to  a  point/of  order:  I  regret 
that  I  feel  compellea  to  point  out  that 
at  12:15,  I  yielded/to  the  Senator  from 
Missouri,  who  assured  me  that  his  re¬ 
marks  would  b/ompleted  not  later  than 
1  o’clock.  However,  it  is  now  almost 
half  an  houi/later  than  that.  If  the  col¬ 
loquy  he  lias  been  having  with  other 
Senators/ls  to  continue,  I  should  like  to 
be  advised  approximately  how  long  it 
will  continue,  inasmuch  as  I  have  the 
fiooDj  and  obtained  it  in  order  to  discuss 
th^/ mutual-security  bill. 

’Mr.  HILL.  Mr.  President,  I  rise  to  a 
point  of  order:  The  Senator  from  Mis¬ 
souri  [Mr.  Symington]  has  the  floor. 


Mr.  SMITH  of  New  Jersey.  No,  Mr. 
President;  I  believe  that  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  Senator  from 
New  Jersey  yielded  to  the  Senator  from 
Missouri. 

Mr.  SYMINGTON.  Mr.  President,  I 
rise  to  a  point  of  order:  When  the  Sen¬ 
ator  from  New  Jersey  yielded  to  me,  I 
then  obtained  the  floor. 

The  PRESIDINp  OFFICER.  That  is 
correct. 

Mr.  SYMINGTON.  Mr.  President,  I 
should  like  to  state  to  the  distinguished 
Senator  from  New  Jersey  that  the  first 
I  knew  about  his  desire  to  speak  today 
was  when  I  received  from  the  Senator 
a  letter  in  which  he  stated  he  expected 
to  speak  at  approximately  3  p.  m.  this 
afternoon,  and  enclosed  his  speech. 

I  told  the  distinguished  Senator  from 
New  Jersey  that  my  prepared  remarks 
would  require  approximately  20  minutes, 
and  that  has  been  the  case.  However, 
there  have  been  remarks  by  several  of 
my  distinguished  colleagues;  and,  of/ 
course,  I  have  been  very  glad  to  hav 
these  comments  and  questions,  which 
Vhave  thrown  much  light  on  the  subject. 

If  the  Senator  from  New  Jersey  jvishes 
to\obtain  the  floor  at  this  time/T  shall 
be  glad  to  yield.  However,  I  do/iot  think 
a  colloquy  on  such  an  important  matter 
shouldNpe  cut  off  on  a  technicality. 

Mr.  MANSFIELD.  Mr/  President,  if 
the  SenaNf,  whoever  h^s  the  floor,  will 
yield - 

The  PRESIDING/  OFFICER.  The 
Senator  from  Missouri  has  the  floor. 

Mr.  SYMINGTON.  I  yield  to  the 


Senator  from  M> 

Mr.  MANS! 
the  Senator  ftom  Ni 
been  most  gracious,  t: 


ana. 

L1X  May  I  suggest  to 
Jersey,  who  has 
t  he  be  patient 


for  a  littlo/onger?  I  arAsure  it  will  not 
take  too/ much  time  to  finish  the  col¬ 
loquy. /The  Senator  from\New  Jersey 
can  have  the  floor. 

SMITH  of  New  Jersey.  'lam  glad 
t/ yield.  The  discussion  seems  to  be 
toing  on  indefinitely.  I  was  told  the 
'Senator  from  Missouri  would  be  through 
at  20  minutes  to  I.  It  is  now  10  minutes 
past  1. 

Mr.  MANSFIELD.  The  Senator  fror 
Missouri  cannot  be  blamed  for  that. 
Those  of  us  who  interrupted  him  must 
take  the  blame. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair  that 
the  Senator  from  Missouri  can  yield  only 
for  questions. 

Mr.  SYMINGTON.  Mr.  President,  I 
should  like  to  thank  the  Senator  from 
New  Jersey  for  his  invariable  courtesy, 
on  the  floor  and  off  the  floor.  I  shall 
now  be  glad  to  yield  to  my  good  friend 
from  Alabama  for  a  question. 

Mr.  HILL.  Mr.  President,  I  should  like 
to  commend  the  Senator  from  Missouri 
for  his  magnificent  address  in  the  Sen¬ 
ate  today.  The  Senator  from  Missouri 
always  speaks  with  wisdom  and  with 
foresight,  but  he  has  never  spoken  with 
greater  wisdom  or  with  greater  foresight 
or  with  a  greater  understanding  of  the 
challenge  which  confronts  the  American 
people  and  the  American  Nation  than  he 
has  today.  He  is  the  great  authority  on 
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national  defense  in  the  Senate  of  tire 
United  States.  I  wish  to  thank  him,  and 
I  heartily  congratulate  him  on  hi$ 
nificent  presentation  today. 

Mr.  SYMINGTON.  All  I  cafc  say  in 
reply  to  that  gracious  tribute  is  that 
there  is  no  Member  of  the  Eenate  from 
whom  I  would  rather  hayfe  those  kind 
words  than  the  distinguished  Senator 
from  Alabarria. 

Mr.  MANSFIELD.  /Mr.  President,  will 
the  Senator  yield  fo/ a  question? 

Mr.  SYMINGTQN.  I  am  glad  to  yield 
for  a  question. 

Mi*.  MANSFIELD.  I,  too,  desire  to 
commend  the/Senator  from  Missouri  for 
laying  the  facts  on  the  line.  He  has 
rendered  /service,  not  only  to  the  Sen¬ 
ate  but  to  the  people  of  the  country  as 
well,  ana,  I  would  express  the  hope,  to 
the  /ministration  also.  I  hope  the 
spe/n  will  be  read  with  great  care,  that 
th/  sound  conclusions  which  have  been 
/ached  will  be  taken  note  of,  and  that 
iction  and  leadership  will  be  forthcom¬ 
ing  from  the  administration  in  this 
perilous  period. 

Mr.  SYMINGTON.  I  thank  the  dis¬ 
tinguished  acting  majority  leader  for  his 
invariable  kindness  to  me.  The  Sen¬ 
ator’s  great  knowledge  of  the  military 
and  defense  needs  of  this  country  is 
comparable  with  his  knowledge  of  our 
foreign  affairs. 

Mr.  CLARK.  Mr,  President,  will  the 
Senator  yield? 

Mr.  SYMINGTON.  I  yield  for  a  ques¬ 
tion. 

Mr.  CLARK.  I  should  like  to  associ¬ 
ate  myself  with  the  comments  made  by 
the  Senator  from  Alabama  and  the  Sen¬ 
ator  from  Montana.  I  regret  that  the 
statements  of  the  Senator-  from  New 
Jersey  make  it  impossible  for  us  to  con¬ 
tinue  with  the  colloquy,  which  I  hope 
can  be  resumed  later. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator  from  Pennsylvania  for  his  fine 
contributions  to  this  discussion,  and  I 
take  this  occasion  to  thank  also  the 
senior  Senator  from  New  Jersey  for  his 
kindness  in  letting  me  have  the  floor. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  Senator. 

Mr.  MANSFIELD.  Mr.  President,  will 
ie  Senator  from  New  Jersey  yield  for 
tli/e  unanimous-consent  requests,  con¬ 
sideration  of  which  will  be  of  short  dura¬ 
tion^  I  talked  to  the  Senator  about 
them. 

Mr.  S^IITH  of  New  Jersey.  Are  they 
the  matters  in  which  the  Senator  from 
Washington^  [Mr.  Magnuson]  is  inter¬ 
ested? 

Mi’.  MANSFIELD.  Yes. 

Mr.  SMITH  of  IJew  Jersey.  I  yield  for 
that  purpose. 


STUDY  OF  THE  EFFECTS  OF  INSEC¬ 
TICIDES,  HERBICIDES,  AND  FUN¬ 
GICIDES  UPON  FISH 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  laid  aside  temporarily, 
so  that  the  Senate  may  proceed  to  the' 
consideration  of  the  three  matters  to 
which  I  have  referred.  First,  I  ask  that 
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the  Senate  proceed  to  the  consideration 
of  Calendar  No.  1622,  S.  2447. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  . 

The  Chief  Clerk.  A  bill  (S.  2447)  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  undertake  continuing  studies 
of  the  effects  of  insecticides,  herbicides, 
and  fungicides  upon  fish  and  wildlife  for 
the  purpose  of  preventing  losses  of  those 
invaluable  natural  resources  following 
spraying  and  to  provide  basic  data  on 
the  various  chemical  controls  so  that 
forests,  croplands,  and  marshes  can  be 
sprayed  with  minimum  losses  of  fish  and 
wildlife. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interstate  and  Foreign  Commerce,  with 
amendments  on  page  1,  line  5,  after  the 
word  “herbicides”,  to  strike  out  “and 
fungicides”  and  insert  “fungicides  and 
pesticides”;  on  page  2,  line  1,  after  the 
word  “of”,  to  strike  out  “determing  the 
amounts  and  percentages  of  such  chem¬ 
icals  that  are  lethal  to  or  injurious  to 
fish  and  wildlife  and  the  amounts  or  per¬ 
centages  or  mixtures  which  can  be  used 
safely,  and  thereby  prevent  losses  of  fish 
and  wildlife  from  such  spraying”  and  in¬ 
sert  “determining  the  amounts,  percent¬ 
ages,  and  formulations  of  such  chemicals 
that  are  lethal  to  or  injurious  to  fish  and 
wildlife  and  the  amounts,  percentages, 
mixtures,  or  formulations  that  can  be 
used  safely,  and  thereby  prevent  losses 
of  fish  and  wildlife  from  such  spraying, 
dusting,  or  other  treatment.” 

And,  after  line  10,  to  strike  out: 

Sec.  2.  The  sum  of  $280,000  per  annum  is 
hereby  authorized  to  he  appropriated  to 
carry  out  the  objectives  of  this  act. 

So  as  to  make  the  bill  read : 

Be  it  enacted,  etc.,  That  the  Secretary  of 
the  Interior  is  authorized  and  directed  to  un¬ 
dertake  comprehensive  continuing  studies  on 
thejeffects  of  insecticides,  herbicides,  fungi¬ 
cides  -and  pesticides,  upon  the  fish  and  wild¬ 
life  resources  of  the  United  States,  for  the 
purpose  of  determining  the  amounts,  per¬ 
centages,  and  formulations  of  such  chemicals 
that  are  lethal  to  or  injurious  to  fish  and 
wildlife  and  the  amounts,  percentages,  mix¬ 
tures,  or  formulation  that  can  be  used  safely, 
and  thereby  prevent  losses  of  fish  and  wild¬ 
life  from  such  spraying,  dusting,  or  other 
treatment. 

The  amendments  were  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  Sen¬ 
ate  bill  2447  was  unanimously  reported 
by  the  Committee  on  Interstate  and  For¬ 
eign  Commerce. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  ex¬ 
tracts  from  the  report  on  the  bill. 

There  being  no  objection,  the  extracts 
from  the  report  (No.  1592)  were  ordered 
to  be  printed  in  the  Record,  as  follows ; 

Purpose  of  the  Bill 

S.  2447,  as  amended  and  approved  by 
unanimous  vote  of  your  committee,  would 
authorize  and  direct  the  Secretary  of  the 
Interior  to  undertake  continuing  studies 
of  the  effects  of  insecticides,  herbicides, 
fungicides,  and  pesticides  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses 
of  those  invaluable  natural  resources  fol¬ 
lowing  application  of  these  materials,  and 
to  provide  basic  data  on  various  chemical 


controls.  This  research  and  study  ■will, 
it  is  anticipated,  determine  the  amounts 
and  percentages  of  such  formulations  and 
chemicals  that  may  be  used  on  wet  lands, 
rangelands,  and  other  lands  with  a  minimum 
loss  of  fish  and  wildlife. 

COMMITTEE  ACTION 

Public  hearings  were  held  by  our  com¬ 
mittee  on  this  legislation,  and  everyone  desir¬ 
ing  to  testify,  was  given  an  opportunity  to  be 
heard.  Appearing  and  speaking  in  favor  of 
this  legislation  were  the  following:  Hon.  Lee 
Metcalf,  United  States  Representative  from 
the  First  District  of  Montana;  Lansing  A. 
Parker,  Assistant  Director  for  Wildlife,  Bur¬ 
eau  of  Sports  Fisheries  and  Wildlife,  De¬ 
partment  of  the  Interior;  James  D.  Dewitt, 
chief  chemist.  Bureau  of  Sports  Fisheries  and 
Wildlife,  Department  of  the  Interior;  John 
H.  Baker,  president.  National  Audubon  Soc¬ 
iety;  Charles  E.  Jackson,  general  manager. 
National  Fisheries  Institute;  H.  S.  Mose- 
brook,  forester  of  the  American  Pulpwood 
Association;  Charles  H.  Callison,  conserva¬ 
tion  director.  National  Wildlife  Federation; 
and  Kenneth  Pomeroy,  representing  the 
American  Forestry  Association.  This  bill  is 
endorsed  by  farm  groups,  timber  and  log¬ 
ging  industries,  commercial  fisheries,  sports¬ 
men,  Federal  and  State  officials. 

NEED  FOR  THIS  LEGISLATION 

The  current  situation  is,  in  a  large  part, 
due  to  the  phenomenal  growth  in  the  use  of 
new  pesticidal  compounds  developed  since- 
World  War  II.  The  usefulness  of  these 
chemicals  in  combating  ravages  of  insect 
pests  is  evidenced  by  reports  that  over  750 
million  pounds  of  pesticides  having  a  value 
of  over  $256  million  are  produced  in  the 
United  States  each  year.  About  two-thirds 
'Of  this  production  is  for  domestic  use  on 
some  65  million  acres  of  the  Nation’s  land 
and  water. 

It  is  reported  that  there  are  over  6,000  air¬ 
craft,  flying  541,000  hours,  used  to  distribute 
or  spray  around  100  million  gallons  of  liquid 
formulations,  a  major  share  of  which  are 
insecticidal. 

The  effects  of  these  sprays,  or  dusting,  has 
not  only  killed  insects,  but  also  destroyed 
wild  and  domestic  animals  and  birds.  A 
Florida  operation  to  control  sandflies  resulted 
in  the  death  of  an  estimated  1  million  fish  of 
SO  different  species.  A  spray  used  to  destroy 
tree-girdling  mice  has  killed  other  mammals 
and  birds.  In  March  of  1958  approximately 
3,000  geese  died  from  eating  treated  grain 
used  in  Klamath  Basin,  Oreg.,  mouse-con¬ 
trol  campaign.  Water/  runoff  from  some 
sprays  on  lands  has  killed  fish.  There  is 
grave  concern  as  to  whether  chemicals  used 
to  kill  fire  ants  will  even  destroy  earthworms, 
a  major  source  of  food  for  woodcock  winter¬ 
ing  in  those  areas.  In  Washington  State, 
there  has  been  damage  to  upland  birds.  In 
Montana,  on  the  Yellowstone  River,  there 
was  extensive  damage  to  fish  following  appli¬ 
cation  of  DDT  as  part  of  the  spruce  budworm 
control  program.  A  census  of  fish  in  7 
Montana  trout  streams  showed  a  loss  of 
from  70  to  80  percent  as  a  result  of  this  spray. 

This  all  points  up  to  a  pressing  and  urgent 
need  for  research  studies  to  provide  basic  in¬ 
formation  which  can  be  used  as  a  guide  to 
the  future  development  and  application  of 
such  formulations. 

At  the  present  time,  the  effects  of  many 
formulations  are  not  fully  known  or  under¬ 
stood. 

Your  committee  believes  this  Congress 
should  set  in  motion  a  research  program  in 
this  all-important  field. 

This  legislation  carries  no  appropriation 
with  it. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  CURTIS.  Does  the  bill  provide 
for  a  new  program,  or  the  continuation, 
of  a  program? 


Mr.  MAGNUSON.  It  is  a  combination 
of  both.  The  Agriculture  Department 
and  the  Department  of  the  Interior  have 
been  somewhat  concerned  for  many  years 
in  their  research  as  to  the  effect  of  insec¬ 
ticides  on  crops  and  on  fish  and  wildlife. 
The  departments  want  authority  to  have 
a  separate  study  made  in  this  field. 

Mr.  CURTIS.  Does  the  bill  have  the 
support  of  the  full  committee? 

Mr.  MAGNUSON.  Yes.  It  was  unan¬ 
imously  reported. 

Mr.  CURTIS.  How  about  the  De.- 
partment? 

Mr.  MAGNUSON.  It  is  a  depart¬ 
mental  bill.  It  was  introduced  at  the 
request  of  the  Department. 

Mr.  CURTIS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  -offered,  the  question  is  on  the  en¬ 
grossment  and  third  reading  of  the  bill. 

The  bill  (S.  2447)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  title  was  amended,  so  as  to  read: 
“A  bill  to  authorize  and  direct  the  Sec¬ 
retary  of  the  Interior  to  undertake  con¬ 
tinuing  studies  of  the  effects  of 
insecticides,  herbicides,  fungicides  and 
other  pesticides,  upon  fish  and  wildlife 
for  the  purpose  of  preventing  losses  of 
those  invaluable  natural  resources  fol¬ 
lowing  application  of  these  materials  and 
to  provide  basic  data  on  the  various 
chemical  controls  so  that  forests,  crop¬ 
lands,  wetlands,  rangelands  and  other 
lands  can  be  sprayed  with  minimum 
losses  of  fish  and  wildlife.” 


FISHERIES  LOAN  FUND 

r.  MANSFIELD.  Mr.  President, 
nov\  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration/  of 
Calendar  No.  1395,  S.  3295. 

The  TRESIDING  OFFICER.  Tfife  bill 
will  be  seated  by  title. 

The  Chief  Clerk.  A  bill  (S.  3fi95)  to 
amend  this  Fish  and  Wildlife  Act  of  1956 
in  order  to\ncrease  the  authorisation  for 
the  fisheriesUoan  fund  established  under 
such  act 

The  PRESIDING  OFFICER.  Is  there 
objection  to  th\  present  consideration  of 
the  bill? 

There  being  nil  objection,  the  Senate 
proceeded  to  consider  tjae  bill. 

Mr.  MAGNUSONV  Mr.  President,  this 
also  is  a  bill  which  Veceived  the  unani¬ 
mous  approval  of  thaUommittee  on  In¬ 
terstate  and  Foreign  Commerce.  All  it 
does  is  to  increase  the  fisheries  loan  fund 
authorization.  Lajst  year  Congress  en¬ 
acted  a  general  yomnibirs  fisheries  law 
which  provided/  certain\loan  funds. 
There  was  provided  only  a  small  amount 
in  the  revolving  fund.  The  lVw  has  been 
very  acceptable  to  fishermen  at  it  enables 
them  to  malce  small  loans  with  which 
to  buy  gea y  and  make  repairs\  but  the 
funds  will  pe  exhausted  as  of  thiafishing 
year.  Thp  bill  merely  adds  moneAto  the 
fund. 

I  ask  Unanimous  consent  that  extracts 
from  the  committee  report  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  extracf 
from  the  report  (No.  1373)  were  ordered 
to  Joe  printed  in  the  Record,  as  follows ; 


85th  CONGRESS 
2d  Session 


S.  2447 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  2, 1988 

Referred  to  the  Committee  on  Merchant  Marine  and  Fisheries 


AN  ACT 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  under¬ 
take  continuing  studies  of  the  effects  of  insecticides, 
herbicides,  fungicides  and  other  pesticides,  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  in¬ 
valuable  natural  resources  following  application  of  these 
materials  and  to  provide  basic  data  on  the  various  chemical 
controls  so  that  forests,  croplands,  wetlands,  rangelands  and 
other  lands  can  be  sprayed  with  minimum  losses  of  fish  and 
wildlife. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Secretary  of  the  Interior  is  authorized  and  directed 

4  to  undertake  comprehensive  continuing  studies  on  the  effects 

I 


2 


1  of  insecticides,  herbicides,  fungicides  and  pesticides,  upon 

2  the  fish  and  wildlife  resources  of  the  United  States,  for  the 

3  purpose  of  determining  the  amounts,  percentages,  and 

4  formulations  of  such  chemicals  that  are  lethal  to  or  injurious 

5  to  fish  and  wildlife  and  the  amounts,  percentages,  mixtures, 

6  or  formulations  that  can  be  used  safely,  and  thereby  prevent 

7  losses  of  fish  and  wildlife  from  such  spraying,  dusting,  or 

8  other  treatment. 

Passed  the  Senate  May  29  (legislative  day,  May  28), 

1958. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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7  /  A/ 

"The  Director  of  the  Bureau  of  the  Budget  also  indicated  that,  as  a 
general  policy,  the  Bureau  will  not  approve  any  new  budget  request  for 
training  authority  to  be  included  in  appropriation  acts  in  any  year  aft 
the  year  in  which  this  bill  is  enacted.  This  is  in  accordance  with  tjfe 
purpose  and  intent  of  the  bill  and  the  policy  of  the  committee. 

\  "The  matter  of  cost  was  given  primary  consideration  throughout  £  he 
committee  deliberations  in  recognition  of  the  importance  of  preventing 
in\advance  any  mushrooming  of  costs  or  expansion  of  payrolls  whenever  ap¬ 
proving  a  new  program  --  a  matter  in  which  the  Congress  always  is  di¬ 
rect  lV  concerned.  " 


3.  FOREIGN  AID.  \Received  a  revised  conference  report  on  H.  R.  T2l81,  the  mutual 

security  authorization  bill  (H.  Rept.  2038).  (pp.  11109-1^8)  See  Digest  103 
for  items  of  interest  to  this  Department. 

4.  CIVIL  DEFENSE.  Passed  without  amendment  H.  R.  12827,  to  extend  the  standby 

emergency  authority  of  FCDA  until  June  30,  1962.  ^p.  11121-122 

5.  TAXATION.  Received  the^onference  report  on  H.  R.  12695,  to  extend  for  1  year 

the  corporate  normal -ta2C\r ate  and  certain  excise  tax  rates,  and  to  repeal  the 
tax  on  transportation.  The  Senate  agreed  to  the  report  earlier,  pp.  11145- 
146,  11221-223  (H.  Rept.  2^2^)  / 

Reps.  McCarthy  and  Saylorurged  repeal  of  the  tax  on  transportation,  pp. 
11177,  11180 


6.  TRAVEL  EXPENSES.  Passed  under  sus^ensi 
the  Administrative  Expenses  Act  so 
costs  for  certain  Federal  per sonne 
has  determined  there  is  a  manpowej/  shd' 


n  of  the  rules  H.  R.  11133,  to  amend 
to  provide  for  the  payment  of  travel 
pointments  to  areas  in  which  the  CSC 
tage.  pp.  11168-169 


7.  ROADS.  Passed  as  reported  H.  R/  12776,  tovrevise  and  codify  title  23  of  the 


U.  S„  Code,  entitled  "Highway* 


tf 


1116*,- 170 


8.  PROPERTY.  The  Government  Operations  Committee^reported  without  amendment  H.  R 

12165,  to  extend  for  2  years  the  period  for  whihh  payments  in  lieu  of  taxes 
may  be  made  with  respect  to  certain  real  property^ transferred  by  RFC  and  its 
subsidiaries  to  otheiyGovernment  Departments  (H.  R^pt.  2024).  p.  11184 

9.  TRANSPORTATION.  H./R.  12832,  the  omnibus  transportation  bill,  as  reported  by 

the  Interstate  and  Foreign  Commerce  Committee  (see  Digest  100)  freezes  the  so 
called  agricultural  exemption  from  motor-carrier  regulation  by  the  Interstate 
Commerce  Commission  to  the  present  list  of  exemptions,  except  for  a  roll-back 
on  frozen  fruits,  frozen  berries,  frozen  vegetables,  coffee\  tea,  cocoa,  hemp 
wool  import's,  and  certain  categories  of  domestic  wool  (i.e.,\hese  articles 
would  no  longer  be  exempt).  The  committee  report  contains  the^ollowing 
statement  regarding  this  provision: 

/'Regulated  carriers  are  handicapped  in  their  competition  witrn  non- 
rorgulated  carriers  for  traffic  in  exempt  agricultural  commoditie\.  The 
Unregulated  carriers  are  not  subject  to  ICC  operating  authority,  control, 
rate  regulation,  rules  requiring  equal  treatment  to  shippers,  areasNand 
commodities,  and  rules  requiring  insurance  and  claims  responsibility \o 
which  all  regulated  carriers  are  subjected.  The  nonregulated  carriers 
can  pick  and  choose  whatever  traffic  they  desire  and  establish  their  rat'* 
at  whatever  levels  they  wish  without  making  them  public  and  without  con¬ 
sidering  whether  the  charges  are  reasonable  or  nondiscriminatory,  as  re¬ 
quired  by  reeul  ated  carriers.  As  a  consequence,  large  and  ever-increasing 


13, 
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volumes  of  important  agricultural  commodities  and  seafood  previously 
handled  by  regulated  carriers,  both  rail  and  truck,  have  been  diverted  to 
the  exempt  truckers  and  the  diversion  continues.  The  impact  upon  the 
regulated  carriers  is  already  serious.  The  removal  of  further  classes 
:raffic  from  the  regulated  category  is  threatened  by  the  trend  of  admjrtiis- 
t:\ative  and  judicial  determinations,  expanding  the  scope  of  the  exeipption, 
X/If  the  Supreme  Court's  'continuing  substantial  identity'  test 
to  be  applied  literally  by  the  courts,  it  is  conceivable  that  a  considerable 
number  of  other  commodities  will  be  held  to  be  exempt,  such  as  ^canned  fruits 
and  vegetables  which  are  processed  at  large  industrial  plants /rather  than  by 
farmers. \ It  is  important  that  this  trend  be  halted  before  the  position  of 
the  regulated  carriers  is  more  seriously  impaired.  The  committee,  there¬ 
fore,  recomi/nds  a  freezing,  with  a  slight  rollback,  of  the  agricultural 
exemption  in  accordance  with  ruling  No.  107,  March  19,  T958,  Bureau  of 
Motor  Carriersqf  the  Interstate  Commerce  Commission. /This  amendment  would 
halt  further  expansion  of  the  scope  of  the  exemption/  and  it  would  return 
to  economic  regulation  the  transportation  of  frozer/ fruits,  frozen  berries, 
frozen  vegetables,  coffee,  tea,  cocoa,  hemp,  imported  wool  and  certain 
categories  of  domestic  wool.  The  transportation^ of  cooked  fish  or  shell¬ 
fish,  now  subject  to  regulations  is  made  exempt  from  such  regulation.  It 
is  not  intended  that  thik  exemption  shall  apply  to  fish  or  shellfish  which 
have  been  treated  for  preserving  such  as  canned,  smoked,  salted,  pickled, 
spiced,  corned  or  kippered  products. 

"Any  person  engaged  on  June  1,  1958,  /in  trucking  the  aforementioned 
commodities  which  are  returned\to  regulation  by  this  amendment  would  be  en¬ 
titled  upon  application  to  a  certificate  or  permit  allowing  him,  under 
regulation,  to  continue  hauling  tng/same  commodities  within  the  same  areas 
or  between  the  same  points." 


( 


10.  FORESTRY.  The  Interior  and  Insula/  Affair/ Committee  reported  without  amend¬ 
ment  H.  R.  6038,  to  authorize  transfers  ofNland  between  the  Sequoia  National 
Forest  and  the  Kings  Canyon  Na/ional  Park.  (/.  Rapt#  2032).  o.  11161; 


11.  TOBACCO.  The  Tobacco  Subcommittee  of  the  Agriculture  Committee  ordered  reported 
H,  R.  12840,  to  provide  a /single  acreage  allotmem:  for  Va.  sun-cured  and  Va. 
fire-cured  tobaccos  if  f/rmers  vote  approval  in  a  referendum,  p.  D601 


< 


12.  MINING.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Committee  ordered 

reported  with  amendprent  S.  3199,  to  specify  the  periodN^or  doing  annual  assess¬ 
ment  work  on  unparented  mineral  claims,  p.  D602 


WILDLIFE.  A  subcommittee  of  the  Merchant  Marine  and  Fisheries  Committee 
ordered  reported  with  amendments  — 2617, — fro  authorize  the  purchase  by  the 
Secret- ary  of-the  Interior  of  wet-1  ands-and- small -areas •  for  migratory  bird 
•sanctuaries  from  funds-  col-l-eote-d— f rom— the— sale  of -Migratory  Bird  hunting 
stamps^  and  S.  2447,  to  authorize  studies  by  Interior  of  the  effects  of  in- 
secticides  upon  fish  and  wildlife,  p.  D602 


14. 


MINERALS;  WATER  RESOURCES.  Passed  under  suspension  of  the  rules  H.  R. 
to/authorize  Interior  to  perform  surveys,  investigations,  and  research 
ology,  biology,  minerals  and  water  resources,  pp.  11161-162 


FOREIGN  CONSTRUCTION.  Received  from  the  Government  Operations  Committee  a 
report  "pertaining  to  foreign-aid  construction  projects"  (H.  Rept.  2012). 
p.  11184 
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HIGHLIGHTS:  Senate  passed  public/works  appropriating  bill. 

,  SENATE 

1.  COOPERATIVES.  The  Agriculture  and  Forestry  Committee  \eported  with  amendments 


S.  2444,  to  authorize 
or  in  groups  (S.  Rei 


'producers*  cooperatives  to  bargain  with  purchasers  singly 
1310).  p.  11967 


2.  APPROPRIATIONS.  Phssed  with  amendments  H.  R.  12350,  the  civil  functions  ap¬ 

propriations  bill  for  the  Army  Corps  of  Engineers,  certain  agencies  of  the 
Interior  Department,  and  TVA,  for  1959.  pp.  11990-12008 

3.  EXPENDITURE^;  PERSONNEL.  Sen.  Byrd  submitted  the  report  of  the  Joint  Committee 

on  Reduction  of  Nonessential  Federal  Expenditures  on  Federal  employment  and 
pay  for/May  1958.  pp.  11963-71 


4.  STATEJrlbOD.  Sen.  Bible  commended  the  passage  of  the  Alaska  statehood  bil] 
Set*.  Monroney  concurred,  pp.  11979-80 


and 


5.  ECONOMIC  SITUATION.  Sen.  Potter  inserted  the  speeches  of  the  President,  Ralpi 
Cordiner  of  GE,  and  Thomas  McCabe  of  Scott  Paper  Co.,  at  the  economic  mobilize 
tion  conference  on  the  economic  situation  and  efforts  made  to  accelerate  the 
upturn  in  the  economy,  pp.  11980-5 
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The  Agriculture  Committee  reported  the  foil 


6. \  RESEARCH;  LANDS;  TOBACCO, 
bills:  (p.  12086) 

S.  3076,  without  amendment,  to  authorize  the  transportation  in  ti 
of  live  foot-and-mouth  disease  virus  for  research  purposes  (1 
2126) . 

^R.  6542,  without  amendment,  to  authorize  the  conveyance  o^certain 
jrest  lands  to  the  town  of  Dayton,  Wyo.  (H.  Rept,  2127) 

R.VL2840,  without  amendment,  to  provide  a  single  acreage  allotment  for 
Va. xaun-cured  and  Va.  fire-cured  tobaccos  if  farmers  vpte  approval  in  a 
referendum  (H.  Rept.  2128). 


7.  INFORMATION;  LIBRARIES.  The  House  Administration  Committee  reported  without 
amendment  H.  R.\l3140,  to  provide  for  distribution  of  Additional  types  of 
Government  publications  to  depository  libraries  and  to  provide  for  designa¬ 
tion  of  additionalNdepository  libraries  (H.  Rept.  2136) •  p.  12086 


8.  FISH  AND  WILDLIFE.  The  Merchant  Marine  and  Fisheries  Committee  ordered  re¬ 
ported  the  following  bills:  (p.  D654) 


H.  R»  1 3138 .  with  amendment,  to  amend  the  Coordination  Act  so  -as  to--pro« 


vide  -mor-e- effective  integration  of  fish  and  wildlife-conservation  pro 

■grams-with-  Federal  water  development  programs 


i 


►S.  2617  with  amendment,  to  authorize  the -purchase  by- the -Secretary  of -the 


-Interior  of  wetlands  and  small  areas  for  migratory  bird  sanctuaries 


from  funds  collected-  from  the  sale  of  Migratory'  Bird- hunting  stamps. 


S.  2447,  with  amendment,  to  authorize  studies  by  Interior  of  the  effects 
of  insecticides  upon  fish  and  wildlife. 

H.  R,  10^44,  with  amendment,  to.  Vs^aflirm  the  national  policy  regarding 
fish  and  wildlife  resourcei 


9.  INSPECTION  SERVICES.  A  subcomnjittee  of  th  Government  Operations  Committee 
ordered  reported  S.  3873,  to  authorize  th  interchange  of  inspection  services 
between  executive  agencies  Without  reimbu  iWient  or  transfer  of  lands, 
p.  D653 


10.  EDUCATION.  Rep.  Haskell  inserted  a  letter  from 
support  for  enactment  of  Ma  sound  educational 
Received  from  the  Id.  S.  Advisory  Commission  on 
report  on  the  educational  exchange  activities  (H. 


President  expressing  his 
"  p.  12040 
icational  Exchange  a 
419) .  p.  12085 


11. 


SMALL  BUSINESS.  .Received  the  conference  report  on  H.  R. 
Small  Business  Administration  a  permanent  agency  and  to 
loan  authority  (H.  Rept.  2135).  pp.  12041-43 


PERSONNEL.  The  Rules  Committee  reported  a  resolution  for  considerati< 
1411,  to  give  agencies  discretion  in  either  suspending  or 
lty  a  Federal  employee  prior  to  security  hearings,  p.  12043 


,  to  make  the 
crease  the  SBA 


12.  MILITARY  CONSTRUCTION.  Debated  H.  R.  13015,  to  authorize  construction  at 
military  installations,  including  authorization  for  financing  from  the 
foreign/currencies  acquired  under  Public  Law  480  or  through  othe^  commodity 
transactions  of  CCC.  pp.  12043,  12044-74 


ATOMIC  ENERGY.  Rep.  Bailey  spoke  in  opposition  to  provisions  of  the  proposal 
Atomic  Energy  Commission  authorization  bill  which  would  accelerate  the  de¬ 
velopment  of  atomic  reactors,  pp.  12074-77 

The  Rules  Committee  reported  a  resolution  for  consideration  of  H.  R.  13121, 
the  Atomic  Energy  Commission  authorization  bill.  p.  12043 
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HIGHLIGHTS:  House  concurred  in  Senate  amendment  to  bill  to  extend  authority 
Federal  administration  of  AGP.  Senate  debated  trade  agreements  extension  bill, 
liaise  committee  reported  bill  to  increase  allotments  for  extra-long  staple  cotton 
seed. 


.HOUSE  /  (C/  11^% 

1.  SOIL  CONSERVATION.  Agreed/to  the  Senate  amendment  to  X*  R*  1045,  to  extend  for 

4  additional  years,  until  December  31,  1962,  the  authority  of  the  Secretary  to 
administer  the  agricultural  conservation  program  pending  N:he  approval  of  State 
plans  for  administration  of  the  program.  This  bill  will  ndw  be  sent  to  the 
President,  p,  12737 

2.  COTTON  ALLOTMENTS;  LANDS.  The  Agriculture  Committee  reported  wit'hput  amendment 

H.  Pv.  12531  Jto  permit  the  allocation  from  acreage  of  extra  long  staple  cotton 
for  the  pi^auction  of  extra  long  staple  cotton  seed  (H.  Rept,  2185)  Aand  H.  R, 
11800,  with  amendment,  to  authorize  the  Secretary  to  sell  a  tract  of  T^nd  and 
buildjrlgs  thereon  under  the  jurisdiction  of  ARS  to  Clifton,  N,  J.  (H.  R^pt, 

21 84/.  p.  12779 

3.  FISH  AND  WILDLIFE.  The  Merchant  Marine  and  Fisheries  Committee  reported  with 

amendment s  H.-  R,  l-3138-,--to -emend- the  Coordinati-on-  Act  so  -as~to~provide  more 
.effective  integration  of  fish— and  wildlife  conservation -programs- wii^h-HFedeiral 


-  2  - 


.water  development  programs  foyHEtept^- 2183)  ;  -Sy  2617 ;  to  authorize  the  purchase 


-by  the  Secretary  of  the  Interior~of  wetlands  and  small  areas  for  migratory 
.bird  sanctuaries  ^:ro»  fundg-eollected  -from  the  sale  of  migratory  bird  banting 


stamps  <lh  Repe-y  2182);  and  S.  2447,  to  authorize  studies  by  Interior  of  the 
effects  of  insecticides,  herbicides,  fungicides  and  other  pesticides  upon 
fish  and  wildlife  (H.  Rept.  2181).  p.  12779 


\'4.  SMALL  BUSINESS.  The  Ways  and  Means  Committee  reported  with  amendment  H.  R. 
13382,  the  proposed  Small  Business  Tax  Revision  Act  of  1959  (H.  Rept.  1291 
p.  12779 


5.  FEDERAL-STATE  RELATIONS.  Continued  debate  on  H.  R,  3,  to  establish  .rules  of 
interpretation  governing  questions  of  the  effect  of  acts  of  Congj?dss  on  State 
laws.  pp.  12745-74 


6. 


PERSONNEL.  A  subcommittee  of  the  Government  Operations  Comrfftttee  ordered  re¬ 
ported  with  amendment  S.  1903,  to  specifically  include  persons  who  are  appointe: 
by  the  President  and  confirmed  by  the  Senate  among  the  personnel  for  whom  cer¬ 
tain  transportation  costs  may  be  paid  outside  continental  U.  S.  p.  D688 
A  subcommittee  of  the  Post  Office  and  Civil  Service  Committee  ordered  re¬ 
ported  with  amendment  S.  25,  to  specify  the  effective  date  upon  which  changes 
in  pay  of  wage-board  employees  shall  begin  foisting  the  start  of  a  survey, 
p.  D689 


e 


7.  WATER  POLLUTION.  The  Public  Works  Coranitt 
amend  the  Federal  Water  Pollution  Act  a 
tain  grants  for  construction  from  $25 


as 


000 


ordered  reported  H.  R.  11714,  to 
to  increase  the  limitation  on  cer- 
to  $500,000.  p.  D689 


8.  ELECTRIFICATION.  Conferees  were 
appropriations  for  AEC  projects 
p.  12774 


Pointed  on  H.  R.  13121,  authorizations  for 
1959.  Senate  conferees  have  been  appointed. 


9.  AREA  REDEVELOPMENT.  Rep.  Byrd  urged  enactment  during  this  session  of  legisla¬ 
tion  to  provide  Federal  assistance  to  economically  depressed  areas,  p.  12776 


SENATE 


10.  TRADE  AGREEMENTS. 
Agreements  Act, 
additional  amet 


FORESTRY, 
bills 
H. 


egan  debate  on  H.  R,  12591,  to,  extend  and  amend  the  Trade 
dopted  the  committee  amendments  en  bloc  as  the  text  for 
ents.  pp.  12655-7,  12659-60,  12674\94,  12698-9,  12718-33 


Estes  . 

lands  of  equal 


Agriculture  and  Forestry  Committee  ordereXv^ePorte<i  the  following 
out  amendment: 

10321,  to  authorize  the  exchange  of  lands  within  tN 
Administrative  Site,  Roosevelt  National  Forest, 
value  outside  the  Forest; 

R.  11253,  to  authorize  the  Secretary  of  Agriculture  to  exc 
Forest  Service  lands  and  improvements  with  Redding,  Calif.; 

R.  12161,  to  provide  for  the  establishment  of  townsites  from 
forest  lands; 

3248,  to  authorize  the  Secretary  of  Agriculture  to  exchange  lands 
prising  the  Pleasant  Grove  Administrative  Site,  Uinta  National  Forest 
with  a  Pleasant  Grove,  Utah,  church; 


\ge  certain 


ational 
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85th  Congress  )  HOUSE  OF  REPRESENTATIVES 
2d  Session  J 


Report 
No.  2181 


AUTHORIZING  RESEARCH  ON  INSECTICIDES,  HERBI¬ 
CIDES,  FUNGICIDES,  AND  OTHER  PESTICIDES  BY  THE 
SECRETARY  OF  THE  INTERIOR 


July  16,  1958.— Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Bonneir,  from  the  Committee  on  Merchant  Marine  and  Fisheries, 

submitted  the  following 

REPORT 

[To  accompany  S.  24471 

The  Committee  on  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (S.  2447)  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  undertake  continuing  studies  of  the  effects  of  insecticides, 
herbicides,  fungicides,  and  other  pesticides  upon  fish  and  wildlife  for 
the  purpose  of  preventing  losses  of  those  invaluable  natural  resources 
following  application  of  these  materials  and  to  provide  basic  data  on 
the  various  chemical  controls  so  that  forests,  croplands,  wetlands, 
rangelands,  and  other  lands  can  be  sprayed  with  minimum  losses  of 
fish  and  wildlife,  having  considered  the  same,  report  favorably  thereon 
with  amendment  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

On  page  2,  after  line  8,  add  another  section,  reading  as  follows: 

Sec.  2.  The  sum  of  $280,000  per  annum  is  hereby  author¬ 
ized  to  be  appropriated  to  carry  out  the  objectives  of  this  Act. 

purpose  of  the  bill 

The  purpose  of  the  bill  S.  2447  is  to  express  the  intent  of  the  Con¬ 
gress  that  the  Secretary  of  the  Interior  increase  his  efforts  to  determine 
the  effects  upon  fish  and  wildlife  of  the  many  lethal  forms  of  insecti¬ 
cides,  pesticides,  and  fungicides  presently  being  developed  in  aid  of 
agriculture.  It  is  probable  that  there  exists  sufficient  authority  at 
present  to  conduct  the  necessary  research  but  the  fact  remains  that' 
it  is  not  being  conducted. 

The  urgent  need  for  study  needs  little  demonstration.  Testimony 
before  the  committee  showed  that  the  maximum  amount  of  DDT, 
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AUTHORIZING  RESEARCH  ON  INSECTICIDES 


the  first  of  the  new'  type  of  insecticide  being  used  presently,  was  2 
pounds  per  acre.  Although  amounts  in  excess  of  that  had  extremely 
bad  effects  on  many  forms  of  wildlife,  one  presently  being  used, 
dieldrin,  has  a  potency  20  times  that  of  DDT,  but  is  being  used  in 
about  the  same  quantities  as  DDT.  Laboratory  studies  on  the  effect 
of  DDT  on  quail  has  demonstrated  that  excessive  amounts  absorbed 
by  breeding  birds  adversely  affect  their  fertility  and  that  absorption 
by  the  young  tend  to  make  them  completely  barren,  the  combined 
effect  of  which  could  be  a  sudden  elimination  of  the  entire  species  if 
research  is  not  instituted  to  find  means  to  secure  necessary  pest  control 
without  undue  harm  to  the  birds. 

At  the  present  time,  there  are  over  200  highly  toxic  insecticides  and 
pesticides  in  general  use  and  their  effect  on  wildlife  is  almost  com¬ 
pletely  unknown.  Research  is  likely  to  be  slow  in  producing  positive 
results  and  the  need  for  a  prompt  start  is  urgent  if  our  wildlife  is  to 
survive.  The  committee  recommends  the  prompt  enactment  of  this 
bill  as  a  means  to  that  end. 

The  committee  in  its  consideration  of  the  bill,  amended  it  to 
provide  an  authorization  for  an  expenditure  of  $280,000  per  year. 
This  was  done  for  two  reasons:  First,  that  it  is  unlikely  that  the 
program  could  be  started  at  a  higher  level  than  that  set  by  the  amend¬ 
ment,  and  second,  that  its  inclusion  will  insure  that  the  Congress  will 
be  furnished  with  prompt  and  specific  information  as  to  the  progress 
of  the  program  if  the  Department  wishes  to  expand  it  beyond  the 
maximum  figure  specified.  Although  the  Department  of  the  Interior 
in  its  report  recommends  against  the  inclusion  of  such  an  authorization 
on  the  ground  that  an  adequate  program  might  exceed  such  cost  in 
certain  years,  it  does  not  appear  to  be  unreasonable  to  require  the 
Department  to  seek  additional  moneys  as  an  alternative  to  giving  it 
a  blank  check.  Also,  it  should  be  noted  that  departmental  witnesses 
testified  at  the  hearing  on  the  bill  that  the  specified  amount  would 
support  a  minimum  research  program.  It  is  the  expectation  of  the 
committee  that  the  Department  of  the  Interior  will  consult  with  other 
agencies  engaged  in  similar  studies  and  will  coordinate  its  research  so 
as  to  prevent  duplication  of  effort. 

Departmental  reports  on  the  House  bill,  H.  R.  783,  follow: 

Department  of  Agriculture, 
Washington,  D.  C.,  March  14,  1957. 

Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives. 

Dear  Congressman  Bonner:  This  is  in  reply  to  your  request  of 
January  11,  1957,  for  a  report  on  H.  R.  783,  a  bill  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  undertake  continuing  studies  of 
the  effects  of  insecticides,  herbicides,  and  fungicides  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  invaluable  natural 
resources  following  spraying,  and  to  provide  basic  data  on  the  various 
chemical  controls  so  that  forests,  croplands,  and  marshes  can  be 
sprayed  with  minimum  losses  of  fish  and  wildlife. 

The  bill  authorizes  the  Secretary  of  the  Interior  to  undertake  a 
comprehensive  study  of  the  effects  of  insecticides,  herbicides,  and 
fungicides  upon  the  fish  and  wildlife  resources  of  the  United  States, 
for  the  purpose  of  determining  (1)  the  amounts  and  percentages  of 
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such  chemicals  that  are  lethal  to  or  injurious  to  fish  and  wildlife,  and 
(2)  the  amounts,  percentages  or  mixtures  which  can  be  used  safely, 
and  thereby  prevent  losses  of  fish  and  wildlife  from  such  spraying. 
The  bill  also  authorizes  the  appropriation  of  $280,000  to  carry  out  its 
provisions. 

This  bill  relates  primarily  to  the  responsibilities  of  the  Department 
of  the  Interior.  The  Department  of  Agriculture  would  have  no 
objection  to  the  enactment  of  H.  R.  783. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours, 

True  D.  Morse,  Acting  Secretary. 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  May  1,  1957. 

Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Bonner:  Your  committee  has  requested  a  report  on 
H.  R.  783,  to  authorize  and  direct  the  Secretary  of  the  Interior  to 
undertake  continuing  studies  of  the  effects  of  insecticides,  herbicides, 
and  fungicides  upon  fish  and  wildlife  for  the  purpose  of  preventing 
losses  of  those  invaluable  natural  resources  following  spraying,  and  to 
provide  basic  data  on  the  various  chemical  controls  so  that  forests, 
croplands,  and  marshes  can  be  sprayed  with  minimum  losses  of  fish 
and  wildlife. 

We  are  agreeable  to  the  enactment  of  this  proposed  legislation, 
although  we  believe  the  Fish  and  Wildlife  Act  of  1956  (70  Stat.  1119) 
and  our  general  authority  in  this  field  provides  sufficient  authority 
to  carry  out  the  program  contemplated  by  this  bill.  Enactment  of 
specific  legislation  on  this  subject  would,  of  course,  express  the  in¬ 
terest  of  the  Congress  in  this  particular  program  that  we  consider 
to  be  vital  to  conservation  of  the  Nation’s  fish  and  wildlife  resources. 
Our  budget  estimates  for  fiscal  year  1958  contain  an  item  for  pesticide 
studies  on  wildlife. 

Sportsmen,  conservationists,  foresters,  and  farmers  alike  are 
concerned  over  the  tremendous  increases  in  pesticide  applications  to 
eliminate  insects,  weeds,  diseases,  and  other  pests.  Each  year  more 
acreage  is  being  treated  with  better  and  more  efficient  pesticides. 
Particularly  impressive  are  the  large  numbers  of  extensive  forest  DDT 
spraying  programs  now  being  conducted  yearly.  Over  3.4  million 
acres  of  forests  were  sprayed  last  year  and  more  will  be  sprayed  this 
year.  Last  year  65  million  acres — more  than  one-sixth  of  the  United 
States  cropland — were  treated  with  pesticides,  the  total  amount  of 
formulated  pesticides  being  3  billion  pounds.  The  cost  of  appljdng 
these  pesticides  amounted  to  $256  million.  Yet,  crop  losses  on 
untreated  areas  were  estimated  at  $7.5  billion. 

The  importance  of  our  forests  and  agricultural  crops  is  unquestioned. 
Both  are  vitally  needed.  Likewise,  insect  and  other  pesticide-control 
operations  are  necessarju  However,  pesticide-control  programs  have 
gone  ahead  without  adequate  information  on  the  effects  which  the 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

June  2, 1958 

Referred  to  the  Committee  on  Merchant  Marine  and  Fisheries 

July  16, 1958 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Insert  the  part  printed  in  italic] 


AN  ACT 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  under¬ 
take  continuing  studies  of  the  effects  of  insecticides, 
herbicides,  fungicides  and  other  pesticides,  upon  fish  and 
wildlife  for  the  purpose  of  preventing  losses  of  those  in¬ 
valuable  natural  resources  following  application  of  these 
materials  and  to  provide  basic  data  on  the  various  chemical 
controls  so  that  forests,  croplands,  wetlands,  rangelands  and 
other  lands  can  be  sprayed  with  minimum  losses  of  fish  and 
wildlife. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  trees  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Secretary  of  the  Interior  is  authorized  and  directed 

4  to  undertake  comprehensive  continuing  studies  on  the  effects 

5  of  insecticides,  herbicides,  fungicides  and  pesticides,  upon 
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the  fish  and  wildlife  resources  of  the  United  States,  for  the 
purpose  of  determining  the  amounts,  percentages,  and 
formulations  of  such  chemicals  that  are  lethal  to  or  injurious 
to  fish  and  wildlife  and  the  amounts,  percentages,  mixtures, 
or  formulations  that  can  be  used  safely,  and  thereby  prevent 
losses  of  fish  and  wildlife  from  such  spraying,  dusting,  or 
other  treatment. 

Sec.  2.  The  sum  of  $280,000  per  annum  is  hereby  au¬ 
thorized  to  be  appropriated  to  carry  out  the  objectives  of 
this  Act. 

Passed  the  Senate  May  29  (legislative  day,  May  28) , 
1958. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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J4.  LEGISLATIVE  PROGRAM.  Sen.  Johnson  announced  that  he  expected  to  bring  up  the 
Senate  f, arm  bill  later  in  the  week,  "after  the  policy  committee  has  cleared 
it.  '  He  further  stated  that  the  Defense  and  foreign  aid  appropriations  bill; 
^would  be  considered  next  week,  and  that  after  certain  D.  C.  bills  the  Senat  ' 
TOuld  consider  S.  Res.  264,  favoring  the  establishment  of  an  International 
Development  Ass  n,  and  H.  R.  7576,  amending  the  Federal  Civil  Defense  Ac 
p.  L3112 


HOUSE 

*"•  SURPLUS  COMMODITIES;  FOREIGN  TRADE.  Debated  and  noted,  152  to  2V  to  pass 

S.  3420,  to\amend  and  extend  Public  Law  430.  Rep.  Griffiths  objected  to  the 
vote  on  the  ground  that  a  quorum  was  not  present.  At  the  reqdest  of  Rep. 
McCormack,  further  consideration  of  the  bill  was  then  postponed  until  Wed., 
July  23.  pp.  1JIJ3-197  A 

16.  COTTON  ALLOTMENTS,  Massed  without  amendment  H.  R.  12531/f  to  permit  the  alloca¬ 
tion  from  acreage  of \xtra  long  staple  cotton  for  the/production  of  extra  long 
staple  cotton  seed,  pp^  13172-73 


SEED  MARKETING.  Passed  without  amendment  S.  1939,/ to  make  various  amendments 
to  the  Federal  Seed  Act  regarding  labeling  requirements.  This  bill  will  now 
be  sent  to  the  President,  pt  13167-68 


18.  FOOT-AND-MOUTH  DISEASE.  Passed  c^thout  ame/lment  S.  3076,  to  authorize  the 

transportation  in  the  U.  S.  of  live  foot-,and-mouth  disease  virus  for  research 
purposes.  This  bill  will  now  be  sent  tR  the  President,  p,  13162 

19.  HOG  CHOLERA.  Passed  without  amendment's.  3478,  to  insure  the  maintenance  of  an 

adequate  supply  of  anti-hog-cholera/serum  and  hog-cholera  virus.  This  bill 
will  now  be  sent  to  the  President/  p.  13\63 

20.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  ordered  reported  with 

amendment  S.  3051,  to  provid/alternatives  of/either  private  or  Federal  acqui¬ 
sition  of  the  Klamath  Indiapr  lands  which  are  to\be  sold  under  the  Termination 
r.  Act.  p.  D710 

\)  Passed  without  amendment  H.  R.  6542,  to  authorise  the  conveyance  of  certain 

forest  lands  to  the  town  of  Dayton,  Wyo.  p.  13162 

The  Speaker  appointed  as  House  members  of  the  National  Outdoor  Recreation 
Resources  Review  Commission,  pursuant  to  Public  Law  85-^70,  Reps.  Pfost, 
Ullman,  Saylor,  anja  Rhodes,  p.  13247 

21.  TOBACCO.  Passed/without  amendment  H.  R.  12840,  to  provide  a  jingle  acreage 

allotment  for  //a.  sun-cured  and  Va.  fire-cured  tobaccos  if  farmers  vote  ap¬ 
proval  in  a  Referendum,  pp.  13162-63 

22.  APPROPRIATIONS.  Received  the  conference  report  on  H.  R.  11574,  thd\independent 

of fices /appropriation  bill  for  1959  (H,  Rept.  2237).  As  reported  t\e  bill 
delete/  $100,000  proposed  by  the  Senate  for  farm-housing  research, 
pp.  18135-58 

deceived  the  conference  report  on  H.  R.  13121,  to  authorize  appropriations 
foir  the  Atomic  Energy  Commission  (H.  Rept.  2236)  .  pp.  13243-45 

JRI CULTURE  HALL  OF  FAME.  Passed  as  reported  H.  Con.  Res.  295,  endorsing  plar^s 
of  a  non- government  group  -to  establish  a  Hall  of  Fame  for  Agriculture, 
p.  13165 
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24. 


FISH  AND  WILDLIFE.  Passed  as  reported  S.  2447,  to  authorize  studies  by 
Interior  of  the  effects  of  insecticides,  herbicides,  fungicides  and  other 
pesticides  upon  fish  and  wildlife,  p.  13169 


27. 


Passed  as  reported  S.  2617,  to  authorize  the  purchase  by  the  Secretary  of 
he  Interior  of  wetlands  and  small  areas  for  migratory  stamps,  pp.  13^69-70 
Passed  as  reported  H,  R.  13138,  to  amend  the  Coordination  Act  so  a/  to  pro¬ 
vide  more  effective  integration  of  fish  and  wildlife  conservation  programs 
withvFederal  water  development  programs,  pp.  13170-72 


25.  LANDS,  passed  as  reported  H.  R.  11800,  to  authorize  the  Secret, 
tract  ofNland  and  buildings  thereon  under  the  jurisdiction  of 
N.  J.  P.\3172 


fy  to  sell  a 
IS  to  Clifton, 


SMALL  BUSINESS 
Small  Business' 


Passed  under  suspension  of  the  rules  H. 
fax  Revision  Act  of  1959.  pp.  13197- 21 1, 


13282,  the  proposed 


INFORMATION;  LIBRARIES.  Passed  under  suspension  of  the  rules  H.  R.  13140,  to 
provide  for  distribution  of  additional  types  of  Government  publications  to 
depository  libraries  >and  to  provide  for  designation  of  additional  depository 
libraries,  pp.  13226-X8 


C 


PERSONNEL  AWARDS.  DebatedNunder  suspension  of' the  rules  H.  R.  488,  to  provide 
for  the  conferring  of  an  award  to  be  known  Os  the  Medal  for  Distinguished 
Civilian  Achievement.  At  thk  request  of  Rep.  McCormack  further  consideration 
of  the  bill  was  postponed  until  Wed. ,  July  23.  pp.  13229-35 


29.  TRANSPORTATION.  A  subcommittee  o£\the/Merchant  Marine  and  Fisheries  Committee 
ordered  reported  with  amendment  H.\k.  8382,  to  provide  for  the  licensing  of 
independent  foreign  freight  forwarders. ;  p.  D711 


30.  MINING  CLAIMS.  The  Interior  and^InsularNAf fairs  Committee  ordered  reported 

with  amendment  S.  3199,  to  specify  the  period  for  doing  annual  assessment  work 
on  unpatented  mineral  claims',  p.  D710 


COMMITTEE  ASSIGNMENTS.  Re£.  Kilgore  resigned  ^Srom  the  Public  Works  Committee 
and  was  elected  to  the  Interstate  and  Foreign  Commerce  Committee;  and  Rep. 
Young,  Tex. ,  resigned/from  the  Post  Office  and  Civil  Service  Committee  and 
was  elected  to  the  Public  Works  Committee,  pp.  13242-43 


32.  WATERSHEDS.  Received  from  the  Budget  Bureau  plans  foi?\works  of  improvement 
for  the  lower  Willow  Creek  watershed,  Mont.,  WhitegrasarWaterhole  Creek 
watershed,  OkLa. ,  and  Little  Schuylkill  River  watershed\Pa. ;  to  Public  Works 
Committee,  p,  13255 


ITEMS  IN  APPENDIX 


33.  ELECTRipi CATION.  Extension  of  remarks  of  Sen.  Neuberger  insertixte  an  editorial 
endorsing  the  proposed  establishment  of  a  Regional  Power  Corporation  in  the 
Colombia  River  Basin,  pp.  A6493-4 


PARM  PROGRAM.  Extension  of  remarks  of  Rep.  McGregor  stating  that  "...t\e  time 
has  arrived  that  we  recognize  the  serious  predicament  in  which  the  farnk 
finds  himself.  It  is  time  that  we  give  some  consideration  to  the  rotation 
crop  farmer."  pp.  A6496-8 


LIVESTOCK,  Sen.  Jackson  inserted  two  editorials  criticizing  the  delay  and 
failure  by  the  Senate  in  not  passing  the  humane  slaughter  bill  which  has  been 
passed  by  the  House,  p.  A6499 
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ip  in  a  reserve  component,  Army 
tihpal  Guard,  or  Air  National  Guards 
lere  being  no  objection,  the  $?ierk 
read'the  bill,  as  follows: 

Be  iz\enacted,  etc..  That  section  6/(c)  (2) 
of  the  universal  Military  Training .find  Serv¬ 
ice  Act  f62  Stat.  610),  as  amended  (50 
U.  S.  C.  App.  456  (c)  (2)),  is /mended  by 
adding  the  following  new  clause  after  clause 
(Ej  : 

“(P)  A  persoh  who,  und/r  any  provision 
of  law,  is  exempV  or  deferred  from  training 
and  service  under  mis  &cy  by  reason  of  mem¬ 
bership  in  a  reservfc  component,  the  Army 
National  Guard,  or  the  Air  National  Guard, 
as  the  case  may  be,/srvall,  if  he  becomes  a 
member  of  anothei/ reserve  component,  the 
Army  National  Guard,  oX  the  Air  National 
Guard,  as  the  c/se  may  be.  continue  to  be 
exempt  or  deferred  to  the  same  extent  as  if 
he  had  not  become  a  memOer  of  another 
reserve  component,  the  Arra^y  National 
Guard,  or  /he  Air  National  Guard,  as  the 
case  may  /e,  so  long  as  he  continue  to  serve 
satisfactorily.” 

bill  was  ordered  ,to  be  engXjssed 
and/ read  a  third  time,  was  readxthe 
third  time,  and  passed,  and  a  motion 
reconsider  was  laid  on  the  table. 


AUTHORIZING  RESEARCH  ON 
INSECTICIDES 

The  Clerk  called  the  bill  (S.  2447)  to 
authorize  and  direct  the  Secretary  of 
the  Interior  to  undertake  continuing 
studies  of  the  effects  of  insecticides, 
herbicides,  fungicides,  and  other  pesti¬ 
cides,  upon  fish  and  wildlife  for  the  pur¬ 
pose  of  preventing  losses  of  those  in¬ 
valuable  natural  resources  following  ap¬ 
plication  of  these  materials  and  to  pro¬ 
vide  basic  data  on  the  various  chemical 
controls  so  that  forests,  croplands, 
wetlands,  rangelands,  and  other  lands 
can  be  sprayed  with  minimum  losses  of 
fish  and  wildlife. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  the  Secretary  of 
the  Interior  is  authorized  and  directed  to 
undertake  comprehensive  continuing  studies 
on  the  effects  of  insecticides,  herbicides, 
fungicides  and  pesticides,  upon  the  fish  and 
wildlife  resources  of  the  United  States,  for. 
the  purpose  of  determining  the  amounts; 
percentages,  and  formulations  of  such 
chemicals  that  are  lethal  to  or  injurious  to 
fish  and  wildlife  and  the  amounts,  per¬ 
centages,  mixtures,  or  formulations  that  can 
be  used  safely,  and  thereby  prevent  losses 
of  fish  and  wildlife  from  such  spraying, 
dusting,  or  other  treatment. 

With  the  following  committee  amend¬ 
ment  : 

On  page  2,  after  line  8,  add  another  sec¬ 
tion,  reading  as  follows: 

"Sec.  2.  The  sum  of  $280,000  per  annum 
is  hereby  authorized  to  be  appropriated  to 
carry  out  the  objectives  of  this  act.” 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 
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Stamp  Act  of  March  16,  1934,  as 
amended. 

Mr.  CUNNINGHAM  of  Iowa.  Mr. 
eakef,  reserving  the  right  to  object,  I 
wfch  to  ask  a  few  questions  of  the  chair- 
maii  of  the  committee  or  someone  in 
charVe  of  this  bill.  I  notice  from  the 
report  that  over  the  years  $54  million 
have  Wen  collected  under  the  stamp 
act.  It\was  supposed  to  be  used  for  the 
preservation  of  wildfowl,  and  so  forth, 
the  acquisition  of  refuges,  but  only  13.7 
percent  ofXthat  money  has  been  spent 
for  that  purpose.  I  do  not  know  where 
the  money  has  gone. 

There  is  a  provision  in  this  bill  which 
if  it  stays  in  the  bill  raising  the  cost  of 
the  hunting  stamp  which  originally  was 
$1  but  which  is  paw  at  $2.  This  provi¬ 
sion  would  raise  rfc  to  $3.  I  would  like 
to  know  where  thev  money  is  being  di¬ 
verted  and  for  whao,  purposes,  and  how 
in  any  sense  of  the  word  it  can  be  con¬ 
sidered  fair  to  the  poor  boy  on  the  farm 
who  wants  to  shoot  a  duck  or  two.  Even 
if  he  hunts  on  his  own  premises  he  can¬ 
not  shoot  even  one  duck  tinless  he  takes 
out  a  stamp.  It  is  proposed  to  raise  the 
fee  from  $2  to  $3.  Probably  the  next 
bill  will  raise  it  to  $5  and  men  to  $10. 
What  is  the  reason?  Is  it  to  keep  the 
poor  farm  boy  from  hunting?\  Is  it  to 
allow  only  those  to  hunt  Who  can  afford 
to  pay  the  high  fee?  What  is  the  theory 
behind  it?  What  has  the  money,  been 
used  for  and  what  is  it  going  to  be\used 
for? 

Certainly  it  seems  to  be  unfair  to  one 
poor  farm  boy  who  wants  to  go  out  ar 
shoot  maybe  one  duck  on  his  own  lane 
What  justice  is  there  in  making  the  fee\ 
so  high  that  only  those  who  can  afford/' 
to  pay  the  price  will  be  permitted  to 
hunt? 

Mr.  DINGELL.  Mr.  Speaker,  I  /re¬ 
serve  the  right  to  object  for  the  purpose 
of' answering  the  gentleman. 

Mr.  CUNNINGHAM  of  Iowa,  t  have 
already  reserved  the  right  to  ol/ect.  I 
yield  to  the  gentleman. 

Mr.  DINGELL,.  I  might  s/y  to  the 
gentleman  that  the  very  poinx  he  raises 
is  the  reason  for  the  bill  bmore  us.  If 
the  gentleman  reads  the  report  and  the 
bill  he  will  find  that  the/bill  is  vitally 
necessary  to  halt  the  abuses  the  gentle¬ 
man  discusses.  It  absolutely  earmarks 
the  revenue  derived  from  the  sale  of 
duck  stamps  for  the  acquisition  of  wild¬ 
life  refuges  and  waterfowl  habitat. 

As  the  gentleman/ias  pointed  out  only 
13.7  percent  of  the  revenue  from  the 
sale  of  duck  stamps  has  been  spent  for 
the  purchase  of  /efuge  sites,  the  balance 
has  been  diverted. 

Mr.  CUNNINGHAM  of  Iowa.  That  is 
my  point.  Why  raise  it  from  $2  to  $3? 

Mr.  DINGELL.  Let  me  assure  the 
gentleman /there  will  be  no  more  drib¬ 
bling  off  /f  the  proceeds  from  the  sale 
of  the  duck  stamps  if  this  bill  is  passed. 

This  Jnll  is  supported  by  the  national 
^conservation  associations.  All  agencies 
of  th^  Government,  and  all  State  game 
and /fish  commissions  approve  the  bill. 
This  bill  absolutely  prohibits  dribbling 
thfs  money  off  and  commands  and  com- 
ls  it  to  be  spent  for  the  purpose  of 
'and  asquisition. 


By  the  year  1975,  if  the  present  land'' 
use  in  the  United  States  continues,  all 
available  waterfowl  habitats  will  have 
vanished  within  the  borders  of  the 
United  States  with  the  exception  of  such 
lands  as  are  used  for  Federal  and  /State 
refuges.  This  earmarks  the  proceeds  of 
the  duck  stamps  absolutely. 

Mr.  CUNNINGHAM  of  lows'.  I  am 
glad  to  know  that,  but  I  wonder  why  we 
have  to  punish  the  lad  of  a  /few  years, 
the  lad  in  his  teens,  who  mayoe  wants  to 
shoot  one  duck  a  year.  Why  should  we 
punish  him  and  then  not  Use  the  money 
for  the  purposes  for  w/ich  it  is  in¬ 
tended? 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM  of  Iowa.  I  yield. 

Mr.  GROSS.  There  is  no  question  but 
what  some  of  this/noney  has  been  di¬ 
verted  in  the  past/and  it  has  been  a  dis¬ 
grace  that  the  maney  was  diverted  from 
the  purposes  foy  which  it  was  intended. 
This  bill  is  designed  to  cure  that  situa¬ 
tion.  Unless  /he  Federal  Government 
moves  in  an 4  acquires  necessary  land 
there  will  not  be  migratory  waterfowl  for 
the  farm  b/y  and  others  to  shoot  pretty 
soon. 

Mr.  CUNNINGHAM  of  Iowa.  Does 
the  gentleman  think  there  should  be  an 
increase  in  the  price  of  the  duck  stamps? 

Mr/ GROSS.  Very  reluctantly  I  go 
along/ with  the  increase  in  the  license  fee. 
It  c/in  be  justified  only  for  the  particu¬ 
lar/  and  specific  purpose  of  developing 
wildlife  refuges  and  habitats  to  propa- 
ate  migratory  waterfowl. 

Mr.  CUNNINGHAM  of  Iowa.  May  I 
ask  the  gentleman  one  more  question? 
Mr.  DINGELL.  Certainly. 

Mr.  CUNNINGHAM  of  Iowa.  Does  the 
ntleman  feel  that  there  is  sufficient 
warding  in  this  bill  and  sufficient  infor¬ 
mation  in  the  report  that  the  money  will 
not  iae  diverted  in  the  future? 

MnJDINGELL.  I  can  offer  the  gentle¬ 
man  that  assurance  and  I  do  give  him 
that  assurance’  absolutely  I  personally 
put  in  the  report  clear  language  which 
would  make  absolutely  plain  the  intent 
of  Congress  that  this  money  be  not  di¬ 
verted.  I  offer  the  gentleman  the  further 
assurance  that  I  will  continue  to  watch 
the  expenditure  of  these  duck  stamp 
funds  so  there/ will  be  no  diverting.  I 
offer  the  furthenassurance  to  the  gentle¬ 
man  that  we  have  two  fine  Members  of 
this  Congress  wh^  are  members  of  the 
Migratory  Bird  Cbmmission  which  has 
the  responsibility  ofXwatching  this  oper¬ 
ation,  I  refer  to  the  gentleman  from 
Pennsylvania  [Mr.  Gavin]  who  is  a  duck 
hunter,  an  able  sincere).  Member  of  this 
House  and  a  gopd  conservationist,  and 
the  other  is  the  very  capable  gentleman 
from  Missouri  [Mr.  Karst'en].  Both  of 
these  fine  men  have  been  mqst  interested 
and  extremely  helpful  in  getting  action 
on  this  bill. 

Mr.  CUNNINGHAM  of  Iowa.  \The  peo¬ 
ple  who  can  afford  the  $3  instead  of 
the  $2  are  the  ones  who  will  benefit  by 
it.  I  am  thinking  of  the  poor  mas^.  who 
needs  to  Jiunt. 

Mr.  DINGELL.  Let  me  say  to\the 
gentleman  one  other  thing.  This  op« 
up  to  40  percent  of  any  refuge  instep 
of  25  percent.  It  will  open  substantial^ 
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shooting1  grounds  in  the  United 
;  Instead  of  purchasing  hunting 
’at  the  rate  of  about  $1  million 
a  year  we  will  be  spending  about  $6 14 
million^,  to  buy  these  same  lands  for 
nesting ''purposes  and  also  for  hunting 
purposes  for  the  kind  of  folks  the  gentle¬ 
man  speaks^bout.  Unless  this  bill  passes 
there  will  not  be  any  ducks  to  shoot  in 
the  foreseeable-future. 

Mr.  CUNNINGHAM  of  Iowa.  Mr. 
speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
present  consideration  "qf  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted,  etc..  That  section  2  of  the 
Migratory  Bird  Hunting  StampNAct  of  March 
16,  1934,  as  amended  (48  Stat.  451;  16  U.  S.  C. 
718b),  Is  amended  by  striking  ou\“$2”  and 
inserting  in  lieu  thereof  “$3.” 

Sec.  2.  Subsections  (aj  and  (b)  ofNsection 
4  of  such  act  (16  U.  S.  C.  718d)  are  amended 
to  read  as  follows : 

“(a)  So  much  as  may  be  necessary  sl^all 
be  used  by  the  Secretary  of  the  Interior 
make  advance  allotments  to  the  Post  Office' 
Department  at  such  times  and  in  such 
amounts  as  may  be  mutually  agreed  upon  by 
the  Secretary  of  the  Interior  and  the  Post¬ 
master  General  for  direct  expenditure  by 
the  Post  Office  Department  for  engraving, 
printing,  issuing,  selling,  and  accounting  for 
migratory  bird  hunting  stamps  and  moneys 
received  from  the  sale  thereof,  in  addition  to 
expenses  for  personal  services  in  the  District 
of  Columbia  and  elsewhere,  and  such  other 
expenses  as  may  be  necessary  in  executing 
the  duties  and  functions  required  of  the 
postal  service. 

“(b)  Except  as  authorized  in  subsection 
(c)  of  this  section,  the  remainder  shall  be 
available  for  the  location,  ascertainment, 
and  acquisition  of  suitable  areas  for  migra¬ 
tory  bird  refuges  under  the  provision  of  the 
Migratory  Bird  Conservation  Act  and  for  the 
administrative  costs  incurred  in  the  acquisi¬ 
tion  of  such  areas :  Provided,  That  not  to  ex¬ 
ceed  40  percent  at  any  one  time  of  any  area 
which  heretofore  has  been  or  which  hereafter 
may  be  acquired,  reserved,  or  set  apart  for 
the  use  of  the  Department  of  the  Interior  as 
an  inviolate  sanctuary  for  migratory  birds 
under  any  law,  proclamation,  or  Executive 
order  may  be  administered  by  the  Secretary 
of  the  Interior,  in  his  discretion,  as  a  wild¬ 
life  management  area  within  which  the  tak¬ 
ing  of  migratory  game  birds  may  be  permitted 
under  such  regulations  as  he  may  prescribe: 
Provided  further.  That  notwithstanding  the 
fact  that  such  lands  constitute  public  prop¬ 
erty,  the  Secretary  of  the  Interior  shall  cor  > 
ply  with  the  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. ^38) 
in  issuing  regulations  pursuant  to  th/pre- 
ceding  proviso.” 

1  Sec.  3.  Section  4  of  such  act  1/'’ further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows :  / 

“(c)  The  Secretary  of  the  Interior  is  au¬ 
thorized  to  utilize  funds  mad£ available  un¬ 
der  subsection  (b)  of  this/section  for  the 
purposes  of  such  subsection,  and  such  other 
funds  as  may  be  appromfiated  for  the  pur¬ 
poses  of  such  subsection,  or  of  this  subsec¬ 
tion,  to  acquire,  or  deifay  the  expenses  inci¬ 
dent  to  the  acquisition  by  gift,  devise,  lease, 
purchase,  or  exchange  of,  small  wetland  and 
pothole  areas,  interests  therein,  and  rights- 
of-way  to  provicjO  access  thereto.  Such  small 
areas,  to  be  designated  as  ‘Waterfowl  Produc¬ 
tion  Areas,’  may  be  acquired  without  regard 
to  the  limitations  and  requirements  of  the 
Migratory  iSird  Conservation  Act,  but  all  of 
the  profusions  of  such  act  which  govern  the 
administration  and  protection  of  lands  ac¬ 
quired;  thereunder,  except  the  inviolate  sanc¬ 


tuary  provisions  of  such  act,  shall  be  applica¬ 
ble  to  areas  acquired  pursuant  to  this  sub¬ 
section.” 

Sec.  4.  The  amendment  made  by,  the  first 
section  of  this  act  shall  become  effective  on 
July  1,  1959.  The  amendment  made  by  sec¬ 
tion  2  of  this  act  making  available  the  net 
proceeds  qf  all  moneys  received  in  the  migra¬ 
tory  bird  conservation  fund  for  the  location, 
ascertainment,  and  acquisition  of  waterfowl 
production  areas  and  suitable  areas  for  mi¬ 
gratory  bird  refuges  shall  become  effective 
on  July  I,  I960.  The  remaining  amendments 
fnade  by  this  act  shall  become  effective  on  the 
date  of  the  enactment  of  this  act.  Any  un¬ 
obligated  balance  remaining  in  the  migratory 
bird  conservation  fluid  on  June  30,  1960,  shall 
thereafter  -be  available  for  expenditure  only 
for  the  purposes  specified  in  the  Migratory 
Bird  Hunting  Stamp  Act  of  March  16,  1934, 
as  amended  by  this  act. 

With  the  following  committee  amend¬ 
ment: 

On  page  2,  line  23,  after  the  word  “birds” 
insert  “or  resident  species.” 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
vand  read  a  third  time,  was  read  the  third 
le,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

tMr.  JOHNSON  asked  and  was  gm 
permission  to  extend  his  remarks  at  ^nis 
point  m  the  Record.) 

Mr.  JOHNSON.  Mr.  Speaker/I  am 
greatly  pleased  to  have  the  opportunity 
today  to  sp^ak  in  support  of  an  amend¬ 
ment  to  the  Duck  Stamp  Act Jri  the  form 
of  S.  2617,  which  will  provide  real  sub¬ 
stance  to  the  efforts  of  conservationists 
and  sportsmen  to  provide  waterfowl 
refuges  and  management  areas  for  mi¬ 
gratory  birds. 

I  share  the  intei^sd  of  my  colleague 
from  Iowa  who  just  noted  that  the  in¬ 
creased  cost  ofythe  duck,  stamp  might 
keep  some  farni  boys  from'hunting.  In 
fact  I  was  so' concerned  over  just  that 
issue  that  ^conducted  a  survey,  last  year 
among  duck  hunters  in  my\district. 
Since  thp'Ninth  District  of  Wisconsin  is 
heavily' agricultural  in  nature  it\goes 
without  saying  that  a  large  numbei  of 
the  hunters  surveyed  are  farm  resident 
Ithan  be  said  to  their  credit,  I  belief 
fat  they  voted  overwhelmingly  in  favor' 
5f  spending  another  dollar  or  even  two  for 
guaranteed  waterfowl  refuge  acquisition. 
It  should  be  pointed  out  that  the  cost  of 
the  stamp  at  $3  is  still  less  than  many 
hunters  pay  for  a  box  of  shells.  The 
clinching  argument  in  favor  of  this  bill 
is  that  duck  hunters  ought  to  have  ducks 
to  fire  at  and  if  we  do  not  begin  setting 
aside  refuges  the  farm  boys  will  not  have 
much  duck  hunting  at  any  price. 

In  my  poll  I  asked  them  if  they  would 
accept  an  increase  in  the  duck  stamp  fee 
if  funds  were  specifically  earmarked  for 
refuge  acquisition.  Seventy-seven  per¬ 
cent  of  the  hunters  said  they  would  ac¬ 
cept  an  increase  if  they  could  be  assured 
the  funds  would  actually  go  to  that 
worthy  purpose.  I  then  introduced  leg¬ 
islation  to  earmark  duck  stamp  revenues. 
The  measure  under  consideration  today 
so  admirably  fulfills  the  intent  of  my  leg¬ 
islation  that  I  support  it  without  hesi¬ 
tation  and  urge  all  fairminded  Members 
of  Congress  to  fulfill  a  longstanding 
obligation  to  sportsmen  to  live  up  to  the 


intent  of  the  original  legislation  and  be¬ 
gin  acquiring  refuges  for  our  waterfow) 
before  it  is  too  late. 

During  the  84th  Congress  I  preser 
a  report  to  the  Congress  on  May  27,/955, 
as  to  what  was  actually  happening  to 
money  duck  hunters  provided  .through 
fees  for  hunting  stamps.  I  m^ae  a  de¬ 
tailed  study  of  the  progress  of  migratory 
bird  legislation  culminating/m  the  pass¬ 
age  in  1934  of  the  Federal  Migratory  Bird 
Hunting  Stamp  Act.  So  pie  excellent  ad¬ 
vances  were  made  under  that  act  but 
after  1940  it  became  clear  that  more  and 
more  money  provided  by  sportsmen  for 
refuge  acquisition  xvas  actually  going  for 
administrative  and  operational  costs. 
The  sportsmen/even  came  to  Congress 
with  a  request/that  the  duck  stamp  price 
be  increased' from  $1  to  $2.so  that  the 
original  purpose  could  be  met.  The  fee 
increased' but  their  money  largely  con¬ 
tinued/co  be  used  for  purposes  other 
than .what  they  had  intended. 

In/my  1955  report  I  said: 

Rising  the  price  of  duck  stamps  is  not  the 
fewer  to  this  problem,  unless  we  specifically 
vrite  into  law  a  provision  to  earmark  funds 
'  for  the  purpose  of  acquiring  waterfowl 
refuges. 

This,  I  am  very  happy  to  say,  has  been 
done  in  the  law  under  consideration 
today. 

I  understand  that  the  Senate  bill  has 
been  amended  to  provide  for  payment  of 
expenses  to  the  Post  Office  Department 
for  the  stamps  themselves.  I  hope  that 
this  does  not  mean  we  are  letting  the 
camel  get  his  nose  in  the  tent  and  that 
a  loophole  has  been  provided  for  addi¬ 
tional  raids  upon  funds  obtained  in  a 
worthwhile  cause.  Post  Office  charges 
in  connection  with  this  act  quadrupled 
from  1953  to  1954  and  I  certainly  hope 
we  will  not  find  history  repeating  itself  in 
that  regard. 

At  the  time  I  made  my  report  I  called 
for  earmarking  funds  for  acquisition  of 
wildlife  refuges.  I  am  very  pleased  that 
administrative  objections  to  this  proce¬ 
dure  were  overcome  this  year  and  this 
legislation  was  brought  to  the  floor. 


AMENDING  THE  COORDINATION 
ACT 

Tie  Clerk  called  the  bill  (H.  R.  13138) 
to  amend  the  act  of  March  10,  1934,  to 
provide  for  more  effective  integration 
of  a  fisfe  and  wildlife  conservation  pro¬ 
gram  with  Federal  water-resource  devel¬ 
opments,  and  for  other  purposes. 

There  benag  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enactedf\tc.,  That  this  act  may  be 
cited  as  the  “Wildlife  Coordination  Act.” 

Sec.  2.  The  first  lour  sections  of  the  act 
entitled  “An  act  to  promote  the  conservation 
of  wildlife,  fish,  and  \ame,  and  for  other 
purposes,”  approved  M^rch  10,  1934  (16 

U.  S.  C.,  secs.  661-664,  inclusive)  are  amended 
to  read  as  follows: 

“For  the  purpose  of  recognizing  the  vital 
contribution  of  our  wildlife  resources  to  the 
.Nation,  the  increasing  public  Interest  and 
significance  thereof  due  to  expansion  of 
our  national  economy  and  other  factors,  and 
to  provide  that  wildlife  conservation.  shaU 
receive  equal  consideration  and  be  coordi¬ 
nated  with  other  features  of  water -resource 
development  programs  through  the  effects 
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9.  FARM  LOANS;  BUDGETING,  Both  Houses  received  from  this  Department  a  proposed 
bill  to  provide  for  the  establishment  of  a  revolving  fund  for  certain  FHA 
loans;  to  H,  Agriculture  and  S,  Agriculture  and  Forestry  Committees,  pp, 
13445,  13446 


10.  C 


S,  Received  from  this  Department  a  report  of  all  claims  paid  by 
ient  in  the  fiscal  year  1958,  p,  13445 
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ll,  FARM  PROGRAM.  Began  debate  on  S.  4071,  the  farm  bill.  pp.  13#37-57 

As  reported  by  the  Agriculture  and  Forestry  Committee,  the  bill  is  divided 
into  three  titles,  dealing  with  cotton,  corn  and  feed  grains,  and  rice,  re¬ 
spectively.  \ 

With  respect\:o  cotton,  title  I  provides  for-- 

A  program  ftn:  upland  cotton  for  1959  and  1960  under  which  producers  coul 
elect  to  take  a^O  percent  increase  in  their  acreage  allotments  coupled  wit 
a  15  percent  of  phrity  reduction  in  price  support.  Price  support  for  those 
not  taking  the  lower  support  would  be  by  purchase  only,  and  Commodity  Credi 
Corporation  would  be\jrequired  to  sell  cottop/ at  not  less  than  110  percent 
of  the  lower  support; 

Upland  and  extra  lorih  staple  cotton  price  support  after  1960  at  90 
percent  of  their  respective  average  market  prices  for  the  preceding  3  years 
but  not  less  than  30  centsNper  pound/puddling  inch  in  the  case  of  upland 
cotton; 

Minimum  upland  cotton  markhting/quotas  after  1960  adequate  to  assure  a 
stable  supply  to  meet  world  need&i  but  not  less  than  the  "larger"  of  (i) 
domestic  consumption  and  export,*\£ess  1  million  bales,  or  (ii)  10  million 
bales; 

A  minimum  national  upland/cottonNacreage  allotment  of  16  million  acres, 
with  each  State  sharing  in/rhe  national  allotment  in  the  same  proportion 
that  it  shared  in  the  national  allotment  in  1958  (subject  to  adjustments 
pursuant  to  section  344/(k)  of  existing  \aw)  ; 

A  new  formula  for  computing  national  marketing  quotas  for  extra  long 
staple  cotton  after  I960,  designed  to  minimize  the  effect  of  carryover; 

Use  of  a  3-year /adjusted  yield  instead  of\x  5-year  yield  in  converting 
the  national  marketing  quota  to  a  national  acreage  allotment; 

Permanent  extension  of  the  small  farm  cotton  Allotment  provisions  of 
existing  law,  :with  amendments  to  (a)  increase  the\national  reserve  to  meet 
States'  needs' for  acreage  to  establish  minimum  farnHallotments  to  310,000 
acres;  (b)  /increase  the  minimum  farm  allotment  to  10\icres  or  the  1958 
allotment/^ whichever  is  smaller;  and  (c)  permit  estimation  of  States'  needs 
after  1959  in  order  to  save  the  cost  of  making  a  trial  Mlotraent  to  deter¬ 
mine  sdch  needs; 

Allotment  of  such  further  acreage  as  may  be  necessary  tbyincrease  each 
farm  acreage  allotment  to  the  prescribed  minimum,  with  provision  that  no 
part  of  the  additional  acreage  allotted  to  States,  counties,  or  farms  by 
reason  of  provisions  relating  to  minimum  farm  allotments  shall  \e  counted 
in  computing  their  respective  future  allotments; 

Use  of  the  previous  year's  allotment  (instead  of  tillable  acreage  or 
history)  as  a  base  in  making  allotments,  if  that  will  facilitate  effective 
administration; 

Retention  of  surrendered  cotton  acreage  in  the  county  so  long  as  anj 
cotton  farmer  desires  it; 

Use  of  Middling  linch  instead  of  Middling  seven-eights  as  the  standard 
grade  after  1960; 
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Effective  August  1,  1961,  increase  of  minimum  prices  for  Commidity  Credij 
Corporation  sales  of  cotton  for  unrestricted  use  to  115  percent  of  the  cui 
rent  support  price,  plus  reasonable  carrying  charges;  and  exemption  from/ 
this  requirement  of  a  quantity  equal  to  that  by  which  the  national  marij/ting 
quota  is  less  than  domestic  consumption  and  exports;  and 

Express  preservation  of  the  cotton  export  sales  program  providet^for  by 
section  203  of  the  Agricultural  Act  of  1956. 

With  respect  to  com  and  feed  grains,  title  II  provides,  effective  with  the 


1959N?rops,  for-- 


Discontinuance  of  com  acreage  allotments  and  the  commercial  corn- 
producing  area; 

Price  support  for  corn  at  90  percent  of  the  3-year  aver&ge  price  (adjuste 
to  offset  the  effect  of  abnormal  quantities  of  low-grad^/corn)  ,  but  not  less 
than  $1.10  p^r  bushel; 

Price  support  for  oats,  rye,  barley,  and  grain  sorghums  at  fair  and 
reasonable  level^s  in  relation  to  corn,  but  not  less/than  60  percent  of 
parity;  and 

Repeal  of  the  p^qvision  for  a  different  com  /upport  level  in  the  non¬ 
commercial  area. 


With  respect  to  rice,  bitle  III  provides  for/- 

Permanent  extension  of^  the  present  minipium  national  and  State  acreage 
allotments; 

Price  support  for  1959  a/d  1960  at  between  75  to  90  percent  of  parity 
without  regard  to  the  supply^ercenta&e;  and 

Price  support  beginning  in  1961  a/ 90  percent  of  the  3-year  average 
price,  but  not  less  than  $4  per  iiunaredweight. 

Sen.  Proxmlre  submitted  amendment/*:  to  3.  4071  to  Authorize  loans  to  farmer 
associations  for  processing  and  marketing  exterprises  (similar  to  the  REA  pro¬ 
gram)  ;  to  distribute  additional  food  commodities  to  the  school  lunch  program 
and  directly  to  welfare  agencie^;  to  provide  for  a  national  security  reserve 
of  food  fiber,  and  biological y6ils;  and  to>authorize  the  President  to  investi¬ 
gate  the  possibility  of  est^lishing  an  International  Food  and  Fiber  Reserve 
Bank.  p.  13557 


C 


12.  CIVIL  DEFENSE.  Passed  a/^ reported  H.  R.  7576,  to \mend  the  Federal  Civil  De-  ( 
fense  Act  of  1950  so  as  to  permit  the  expansion  of^he  civil-defense  activity 
of  the  Federal  Government  to  assume  more  responsibility  for  the  national  pro¬ 
gram.  pp.  13535-7 


FOREIGN  AID.  Passed  as  reported,  62  to  25,  S*  Res.  264,  favoring  the  study  of 
the  establishment  of  an  International  Development  Association  by  the  National 
Advisory  Council  on  International  Monetary  and  Financial  Problems.  The  pro¬ 
posed  Ass'n/would  provide  a  source  of  long-term  loans  at  low  interest  rates 
payable  it/ local  currencies  and  would  utilize  available  local  currency  funds 
such  as  /hose  built  up  by  Public  Law  480  surplus  sales.  Rejected.  40  to  49, 
an  ameprelment  by  Sen.  Capehart  to  require  the  study  to  include  all\ther  in- 
terna/ional  loan  agencies  (pp.  13489-93,  13495-6).  pp.  13463-93,  13495-13505. 


FI^H  AND  WILDLIFE.  Agreed  to  the  House  amendment  to  S.  2617,  to  authorise  the 
Purchase  by  the  Secretary  of  the  Interior  of  wetlands  and  small  areas  fol 
migratory  waterfowl  through  the  use  of  funds  gained  from  the  sale  of  Migratory 
Bird  Hunting  Stamps  at  $3  instead  of  $2  each.  This  bill  will  now  be  sent  t< 
-the  President! .  n.  .13506  _ _ _ ^ _ 


Agreed  to  the  House  amendment  to  S.  2447,  to  authorize  studies  by  Interior 
of  the  effects  of  insecticides,  herbicides,  fungicides,  and  other  pesticides 
upon  fish  and  wildlife.  This  bill  will  now  be  sent  to  the  President,  p.  1350< 
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underdeveloped  countries  by  making  invest¬ 
ments  in  private  enterprise  in  association 
With  private  investors.  The  International 
finance  Corporation  now  has  a  capitaliza- 
tiolta  of  $93  million  and  has  already  made 
a  nWiber  of  investments.  A  good  example 
of  itk  operations  is  the  investment  of 
$600.00^Trepayable  half  in  dollars  and  half 
in  peso^in  a  privately  owned  steel-fabri¬ 
cating  company  in  Mexico.  Another  ex¬ 
ample  is  ttve  investment  of  $200,000  in  a 
Chilean  corporation  engaged  in  development 
of  a  copper  mtoe  and  smelter  in  Chile.  As 
times  goes  on\this  relatively  new  inter¬ 
national  corporation  will  be  of  ever  increas¬ 
ing  aid  to  less  derasloped  countries. 

The  In ternationak  Monetary  Fund  has 
supplied  over  $2.8  bilston  to  member  coun¬ 
tries  to  help  stabilize  their  currencies. 
More  than  $220  million  of  these  funds  were 
in  currencies  other  than  edited  States  dol¬ 
lars.  The  fund  has  over  billion  avail¬ 
able  to  meet  the  future  needs  of  its  mem¬ 
bers.  \ 

This  brief  summary  of  existing  loan  pro¬ 
grams  indicates  rather  clearly  (Vit  there 
is  no  need  for  the  proposed  IDA.  The  mere 
establishment  of  a  new  international  or¬ 
ganization  will  not  create  any  additional 
capital.  In  fact,  if  the  IDA  were  set^p. 
there  is  a  great  likelihood  that  it  would 
cause  funds  to  be  diverted  from  established^ 
programs.  The  net  effect  of  IDA  would  be' 
to  increase  the  international  bureaucracy 
in  the  development  loan  field  without  serv¬ 
ing  any  necessary  or  useful  purpose. 

Homer  E.  Capehart. 

John  W.  Bricker. 

Appendix  A 

comments  of  departments  of  state  and 

TREASURY  ON  COMMITTEE  PRINT  OF  SENATE 

RESOLUTION  264  AS  REVISED 

Department  of  State, 
Washington,  May  20,  1958. 
Hon.  A.  S.  Mike  Monroney, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Moneonex:  Thank  you  for 
your  letter  of  May  8  enclosing  for  our  com¬ 
ment  the  committee  print  of  a  revised  ver¬ 
sion  of  Senate  Resolution  264,  relating  to 
the  proposal  for  an  International  Develop¬ 
ment  Association. 

I  believe  that  it  would  be  desirable  to 
make  a  few  changes  in  the  text  of  the  com¬ 
mittee  print  in  order  to  clarify  the  nature 
of  the  study  called  for  and  ,to  specify  the 
agency  which  would  conduct  the  study,  tyf 
suggested  revision  of  the  proposed  resolution 
along  these  lines  is  enclosed  for  your  con¬ 
sideration  (see  appendix  B).  With  ifiese 
changes  the  Department  of  State  ywould 
favor  its  enactment.  >  / 

Sincerely,  / 

DouglasA)illon. 

[Enclosure,]  / 

Treasury  De/etment, 

W ashingtoj/T,  May  21,  1958. 
Hon.  A.  S.  Mike  Moneonot, 

United  States  Senate 

Washington,  D.  C. 

Dear  Senator  Monroney:  In  response  to 
your  letter  of  May  8,  we  believe  it  would 
be  desirable  to  rafake  a  few  changes  in  the 
text  of  the  conynittee  print  of  Senate  Reso¬ 
lution  264,  rajfiting  to  the  proposed  Inter¬ 
national  Development  Association.  A  sug¬ 
gested  revhflon  is  enclosed  for  your  consid¬ 
eration  (see  appendix  B).  The  changes  are 
intendear  to  clarify  the  nature  of  the  study 
propoaftl  in  the  resolution  and  to  specify 
the  agency  to  make  the  study.  The  Treas- 
urjeDepartment  would  favor  the  adoption 
oirthe  resolution  with  these  changes. 


We  appreciate  your  affording  us  an  oppor¬ 
tunity  to  comment  on  the  resolution. 

Sincerely, 

Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[Enclosure.] 

Appendix  B 

SENATE  RESOLUTION  264,  AS  REVISED  AND  AP¬ 
PROVED  BY  DEPARTMENTS  OF  STATE  AND 

TREASURY 

Resolved,  That,  recognizing  the  desirabil¬ 
ity  of  promoting  a  greater  degree  of  inter¬ 
national  development  by  means  of  multilat¬ 
eral  loans  based  on  sound  economic  prin¬ 
ciples,  it  is  the  sense  of  the  Senate  that 
prompt  study  should  be  given  by  the  Na¬ 
tional  Advisory  Council  on  International 
Monetary  and  Financial  Problems  with  re¬ 
spect  to  the  establishment  of  an  Interna- 
tonal  Development  Association,  as  an  affiliate 
of  the  International  Bank  for  Reconstruc¬ 
tion  and  Development. 

In  order  to  achieve  greater  international 
trade,  development,  and  economic  well¬ 
being,  such  study  should  include  considera¬ 
tion  of  the  following  objectives: 

(1)  Providing  a  source  of  long-term  loans 
available  at  a  reasonable  rate  of  interest  and 
repayable  in  local  currencies  (or  partly  in f 
local  currencies)  to  supplemental  Interna¬ 
tional  Bank  lending  activities  and  thereby 
^permit  the  prompt  completion  of  worthwhile 
development  projects  which  could  noLiother- 
wtee  go  forward.  / 

(8)  Facilitating,  in  connection  ivith  such 
loans,  the  use  of  local  and  other  fioreign  cur- 
rencieav  including  those  avaU&ble  to  the 
United  ^States  through  the  ssfle  of  agricul¬ 
tural  surpluses  and  through/>ther  programs. 

(3)  Insuring  that  funds/for  international 
economic  development  cm  be  made  available 
by  a  process  which  would  encourage  multi¬ 
lateral  contributions  £6r  this  purpose. 

(Note.— This  tankage,  which  modifies 
previous  cominittilfdrafts,  was  accepted  by 
the  committee  ayer\inserting  the  language 
enclosed  in  paymtheste.) 

The  PR^SIDINgXoFPICER.  The 
question  isA>n  agreeing  to  the  resolution. 
On  this  Question  the  yeassand  nays  have 
been  o»aered,  and  the  clerk  will  call  the 
•roll.  /  \  * 

The  legislative  clerk  called  Vie  roll. 
jtkx.  MANSFIELD.  I  announce  that 
tne  Senator  from  Tennessee  LMi\gore  I, 
raie  Senator  from  Missouri  LMi-XHen- 
nings],  the  Senator  from  Florida\Mr. 
Holland],  and  the  Senator  from  Tek&s 
[Mr.  Yarborough]  are  absent  on  officiM 
business.  V 

The  Senator  from  Delaware  [Mr. 
Frear]  is  absent  by  leave  of  the  Senate 
attending  the  Interparliamentary  Union 
Conference  in  Rio  de  Janiero,  Brazil. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  absent  because  of  illness. 

The  Senator  from  Arkansas  [Mr.  Mc¬ 
Clellan]  is  absent  because  of  a  death 
in  his  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Delaware  [Mr. 
Frear],  the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Missouri  [Mr. 
Hennings],  the  Senator  from  Florida 
[Mr.  Holland],  the  Senator  from  Mas¬ 
sachusetts  [Mr.  Kennedy],  and  the  Sen¬ 
ator  from  Texas  [Mr.  Yarborough] 
would  each  vote  “Yea.” 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  West  Virginia  [Mr.  Hob- 
litzell]  is  absent  because  of  official  busi¬ 


ness,  having  been  appointed  by  the  Vj/e 
President  to  attend  the  49th  Congress  of 
the  Interparliamentary  Union  in  Rfo  de 
J aneiro.  If  present  and  voting,  the  Sen¬ 
ator  from  West  Virginia  [Mi’./Hoblit- 
zell]  would  vote  “Yea.”  7 

The  Senator  from  West  Vj/ginia  [Mr. 
Revercomb]  is  absent  on  official  business. 

The  result  was  annoujafeed — yeas  62, 


nays  25, 

as  follows:  / 

YEAS-/2 

Aiken 

Green  / 

Murray 

Allott 

Hayden'' 

Neuberger 

Anderson 

Hill  / 

O’Mahoney 

Beall 

Humphrey 

Pastore 

Bennett 

Iv/ 

Payne 

Bible 

Jjfckson 

Potter 

Bush 

yfavits 

Proxmire 

Carlson 

/'Johnson,  Tex. 

Purtell 

Carroll 

/  Johnston,  S.  C. 

Robertson 

Case,  N.  J. 

/  Jordan 

Russell 

Case,  S.  Da 

nz.  Kefauver 

Saltonstall 

Chavez  / 

Kerr 

Smathers 

Churcly 

Kuchel 

Smith,  Maine 

Clark/ 

Lausche 

Smith,  N.  J. 

Coc/r 

Long 

Sparkman 

Dijlfsen 

Magnuson 

Stennis 

Douglas 

Mansfield 

Symington 

/astland 

McNamara 

Talmadge 

Ervin 

Monroney 

Thye 

Flanders 

Morse 

Wiley 

Fulbright 

Morton 

NAYS— 25 

Barrett 

Ellender 

Martin,  Pa. 

Bricker 

Goldwater 

Mundt 

Bridges 

Hickenlooper 

Schoeppel 

Butler 

Hruska 

Thurmond 

Byrd 

Jenner 

Watkins 

Capehart 

Knowland 

Williams 

Cotton 

Langer 

Young 

Curtis 

Malone 

Dworshak 

Martin,  Iowa 

NOT  VOTING— 9 

Frear 

Hoblitzell 

McClellan 

Gore 

Holland 

Revercomb 

Hennings 

Kennedy 

Yarborough 

So  the  resolution  (S.  Res.  264)  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  vote  by  which  the  resolu¬ 
tion  was  agreed  to  be  reconsidered. 

Mr.  MONRONEY.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair).  The  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT— 
V,  APPROVAL  OF  BILLS 

^Messages  in  writing  from  the  Presi¬ 
dent  of  the  United  States  were  commu¬ 
nicated  to  the  Senate  by  Mr.  Miller,  one 
of  hisVsecretaries,  and  he  announced 
that  on  vluly  22,  1958,  the  President  had 
approved\nd  signed  the  following  acts: 

S.  628.  Ankact  to  direct  the  Secretary  of 
the  Army  to  convey  certain  property  located 
at  Boston  NecV  Narragansett,  Washington 
County,  R.  I„  toXlie  State  of  Rhode  Island: 

S.  692.  An  act  tcVetermine  the  rights  and 
interests  of  the  Namlio  Tribe,  Hopi  Tribe, 
and  individual  Indians  to  the  area  set  aside 
by  Executive  order  of  December  16,  1882,  and 
for  other  purposes;  \ 

S.  1524.  An  act  for  the  SeUef  of  Lauranca 
F.  Safford. 

S.  2474.  An  act  directing  ttte  Secretary  of 
the  Navy  to  convey  certain  land  situated  in 
the  State  of  Virginia  to  the  Boaki  of  Super¬ 
visors  of  York  County,  Va.;  V 
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S.  2997.  An  act  for  the  relief  of  Leobardo . 
Castaneda  Vargas;  and 

l  s.  3314.  An  act  for  the  relief  of  the  city 
\of  Port  Myers,  Fla.,  and  Lee  County,  Fla. 


Executive  messages  referrei 

;  in  executive  session. 

The  PRESIDING  OFFICER  (I 
PRfoxMiRE  in  the  chair)  laid  before 
Senate  messages  from  the  President 
the  \  United  States  submitting  surf  _ 
nominations,  which  were  referred  id  the 
appropriate  committees.  / 

(For  nominations  this  day  received, 
see  tlip  end  of  Senate  proceedings?) 


AMENDMENT  OF  MIGRATOR"/  BIRD 
IUNTING  STAMP  AC" 

The  PRESIDING  OFFICER  /laid  be¬ 
fore  the  Senate  the  amendment  of  the 
House  of  ^Representatives  to  tpe  bill  (S. 
2617)  to  \ amend  the  Migratory  Bird 
Hunting  Stamp  Act  of  Marcp  16,  1934, 
as  amended,  which  was,  on  page  2,  line 
23,  after  “birds”  to  insert  for  resident 
species.”  \ 

Mr.  MAGNUSON.  Mr.  /resident,  the 
House  has  added  only  a  slight  amend¬ 
ment,  which  makes  it  plain  that  in  con¬ 
nection  with  the  designation  of  wildlife 
areas,  the  Secretary  of  tne  Interior  may 
authorize  the  hunting  of  resident  game 
birds,  as  well  as  migratory  birds. 

I  move  that  tde  Senate  concur  in  the 
amendment  of  the  /louse  of  Repre¬ 
sentatives.  \ 

The  motion  was  agreed  to. 


Mr.  BANGER. 


President, 


$3,  the  proceeds  will  now  be 
/proxirftately  $9  million.  On  tljafr-tfasis, 
'  it  will  be  poSsitfleto  coniplefe  the  pro¬ 
gram  in  about  17  ^f^ft^ears. 

Mr.  LANGfST  I  thaiftsTjie  Senator 
from  "^aeKmgton. 


should  like  to  ask  a /question.  Does  the 
bill  increase  the  price  of  the  stamp  from 
$2  to  $3?  /\ 

Mr.  MAGNUSON.  \  Yes;  but  every  bit 
of  the  money  will  be  Used  for  the  acqui¬ 
sition  of  wildlife  refuges,  except  for  the 
reimbursement  to  thd  Post  Office  De¬ 
partment  of  th£  cost)  of  printing  the 
stamps,  whereas  in  previous  years,  when 
the  stamp  cost/ $2,  from  the  collections 
of  approximately  $5  million  annually, 
only  approximately  $1,600,000  was  used 
for  the  acquisition  of  land;  and  on  that 
basis  it  would  take  approximately  47 
years  to  complete  the  program.  The 
rest  of  the  proceeds  from  tfie  sale  of  the 
stamps  was  used  for  management, 
policing,  and  so  forth.  \ 

But  under  the  new  program  the  De¬ 
partment/of  the  Interior  must,  in  con¬ 
nection  with  its  own  requests  for  appro¬ 
priations;  include  a  request\  for  the 
funds  required  for  the  management  of 
the  wildlife  refuges.  So  every  bit  of  the 
money /the  sportsmen  will  pay\for  the 
stamps  will,  with  the  slight  exception 
noted,'  be  used  for  the  acquisition  of 
these, 'lands.  \ 

Every  wildlife  organization  and\  every 
sportsmen’s  organization  approves  the 
bill./  In  fact,  the  Audubon  Society)  said 
it  ^ould  guarantee  a  substantial  rium- 
ber'  of  purchases  of  the  stamps,  just,  for 
th£  sake  of  having  the  additional  wild¬ 
life  refuges  established. 


CONTINUATION  OF  STUDIES  OF  EF¬ 
FECTS  OF  CERTAIN  INSECTICIDES 

ON  FISH  AND  WILDLIFE 

The  PRESIDING  OFFICER  laid  be- 
[fore  the  Senate  tne  amendment  of  the 
[House  of  Representatives  to  the  bill  (S, 
i  2447)  to  authorize  and  direct  the  Sec- 
j  retary  of  the  Interior  to  undertake  con¬ 
tinuing  studies  of  the  effects  of  insecti¬ 
cides,  herbicides,  fungicides,  and  other 
pesticides,  upon  fish  and  wildlife  for  the 
purpose  of  preventing  losses  of  those  in¬ 
valuable  natural  resources  following  ap¬ 
plication  of  these  materials  and  to  pro¬ 
vide  basic  data  on  the  various  chemical 
[controls  so  that  forests,  croplands,  wet¬ 
lands,  rangelands,  and  other  lands  can 
be  sprayed  with  minimum  losses  of  fish 
and  wildlife,  which  was,  on  page  2,  after 
line  8,  to  insert : 

Sec.  2.  The  sum  of  $280,000  per  annum 
is  hereby  authorized  to  be  appropriated  to 
carry  out  the  objectives  of  this  act. 

Mr.  MAGNUSON.  Mr.  President,  the 
House  has  added  only  one  amendment, 
which  would  change  the  bill  in  only  1 
particular:  The  amendment  authorizes 
an  annual  appropriation  of  $280,000. 
Although  the  information  I  have  indi¬ 
cates  that  additional  sums  may  be 
needed  as  the  program  progresses,  the 
$280,000  will  be  sufficient  to  get  the  work 
under  way.  I  imagine  this  will  be  only 
the  beginning  of  the  program. 

Therefore,  I  move  that  the  Senate  con¬ 
cur  in  the  amendment  of  the  House  of 
Representatives. 

The  motion  was  agreed  to. 


\I  have  met  the  distinguished  visitc 
from  the  Republic  of  Haiti.  I  think  ft 

a  good  thing  to  have  him  visit  wijf 

If 

[M.  Blanch et  was  thereupon  escorted 
tdl  the  floor  of  the  Senate  by  Senator 
AiVen.] 

AIKEN.  Mr.  President,  we/  are 
honored  today  by  a  visit  from  the  second 
ranking  official  of  one  of  our  neighbor¬ 
ing  Aepublics,  a  republic  very  close  to  the 
United  States  not  only  geographically, 
but  in  political  thinking  as  well.  It  gives 
me  pleasure  to  introduce  to  the  Members 
of  the  Senate  the  Honorable  Jules 
Blanchet,  the  Minister  of  State/  for  the 
Republic  of  Haiti. 

[Applause,  Senators  rising.] 


FED  NA- 


/amount  was  close  to  $6  million.  As 
result  of  the  increase  of  the  charge  fror 


tfSIT  TO  THE  SENATE  BY  HOI 
JULES  BLANCHET,  MINISTER  /5f 
TATE,  REPUBLIC  OF  HAITI 

mAhumpHREY.  I  yield  to  tty/  Sen¬ 
ator  from  Vermont. 

Mr.  AJKEN.  Waiting  outride  the 
door  is  a  distinguished  visitor;  the  Hon¬ 
orable  JuleS  Blanche t,  Minister  of  State 
of  the  Republic  of  Haiti. /His  position 
corresponds  tb  that  of  Vi/e  President  in 
the  United  Stares  of  America.  He  is  not 
a  member  of  th\  Haitian  Legislature  or 
Parliament,  and,  mei/iore,  is  not  eligible 
to  come  on  the  flooVof  the  Senate,  under 
the  rules  of  the  SehKte.  However,  I  ask 
unanimous  consent  that  he  be  permitted 
to  come  on  the  floor  o\the  Senate  long 
enough  to  be  rfitroduceck  to  Members  of 
the  Senate,  since  there  As  now  a  rule 
prohibiting  the  introduction  of  a  distin¬ 
guished  visitor  from  the  galleries. 

The  PRESIDING  OFFICER,  Is  there 
objection?  The  Chair  hears  npne,  and 
it  is  so/drdered. 

Mr.  AIKEN.  I  shall  escort  the 'distin¬ 
guished  visitor  to  the  floor  of  the^Sen- 
te . 

Mr.  HUMPHREY.  Mr.  President,  let 
ie  say  that  I  am  in  full  accord  with  tlui 
request  of  the  Senator  from  Vermont^ 


ESTABIffSHMENT  OF 

TION8  FORCE 

Mr.  MANSFIELD.  Mr.  /’resident,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Concurrent  Resolution  1091 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  wil/  be  stated  by 
title. 

The  Chief  Clerk.  A  concurrent  reso¬ 
lution  (S.  Com  Res.  109;  to  express  the 
sense  of  the  Congress  on  the  establish¬ 
ment  of  the  Umted  Nations  force. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  nonobjection,  the  Senate 
proceeded  to  con$iqer  the  concurrent 
resolution. 

A  TIME  Fdte  DECISION 

Mr.  BRIDGES,  /m r.  President,  Pre¬ 
mier  Khrushchev’s  peremptory  call  for 
a  summit  meeting  tn  the  Middle  East 
reads  like  the  presentation  of  an  indict¬ 
ment  of  the  Wes^rn  powers  by  a  prose¬ 
cuting  attorney. , 

While  we  should  tell  'him  politely  and 
firmly  that  his  nenunicktions  and  saber 
rattling  do  noy  disturb  \xs  in  the  least, 
we  should  also!  take  the  occasion  to  put 
the  chips  dowp  and  call\for  a  showing 
of  the  cards. 

This  is  no  ffime  for  weakhess.  It  is  no 
time  for  fuzz#  declarations^  It  is  no  time 
for  platitudes. 

What  is  now  needed  is  cbld,  realistic 
clarification  of  where  we  stand,  what 
we  propose  to  do,  and  what)  we  expect 
the  Soviet/ Union  to  do. 

We  have  the  opportunity  fto  make  a 
bold  stroke  for  peace.  We\  have  a 
dramatic  occasion  to  speak  out  for  the 
freedom /  of  small  nations.  Wa  have  a 
chance  ho  bring  10  years  of  cola  war  to 
a  heacl/  with  the  possibility  of\arrest- 
ing  trfe  treacherous  drift  to  puclear 
devastation. 

Abowe  all,  we  have  the  chance  tb  lead 
the  world  in  taking  a  giant  step  toward 
stability,  toward  law  and  order,  toward 
progress  for  the  peoples  of  the  Middle 
Eas 

jrhe  situation  demands  only  that\we 
sppak  truthfully,  clearly,  and  firmly. 

Sefore  proceeding  to  a  suggested  dec¬ 
laration  of  policies,  let  me  offer  a  brid 
ascription  of  the  realities  which  maki 
declaration  of  American  policy  neces¬ 
sary. 


ir  tis*  I:  i  >  nr,‘  Z 

Lr  fv«u-i  «  rt«\«  in  tfi'Mtltai  iJ  H.im  .1  . 


■  •  •  'lit r.  ;  •  ' 


i‘  CRfl  b* 


l»M.r  i  'it;; 


' 


Public  Law  85-582 
85th  Congress,  S.  2447 
August  1,  1958 

AN  ACT 

72  Stat.  479 

To  authorize  and  direct  the  Secretary  of  the  Interior  to  undertake  continuing 
studies  of  the  effects  of  insecticides,  herbicides,  fungicides  and  other  pesti¬ 
cides,  upon  fish  and  wildlife  for  the  purpose  of  preventing  losses  of  those 
invaluable  natural  resources  following  application  of  these  materials  and  to 
provide  basic  data  on  the  various  chemical  controls  so  that  forests,  croplands, 
wetlands,  rangelands  and  other  lands  can  be  sprayed  with  minimum  losses 
of  fish  and  wildlife. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Secretary 
of  the  Interior  is  authorized  and  directed  to  undertake  comprehensive 
continuing  studies  on  the  effects  of  insecticides,  herbicides,  fungicides 
and  pesticides,  upon  the  fish  and  wildlife  resources  of  the  United 
States,  for  the  purpose  of  determining  the  amounts,  percentages,  and 
formulations  of  such  chemicals  that  are  lethal  to  or  injurious  to  fish 
and  wildlife  and  the  amounts,  percentages,  mixtures,  or  formulations 
that  can  be  used  safely,  and  thereby  prevent  losses  of  fish  and  wildlife 
from  such  spraying,  dusting,  or  other  treatment. 

Sec.  2.  The  sum  of  $280,000  per  annum  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  objectives  of  this  Act. 

Approved  August  1,  1958. 
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